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A. UNITED NATIONS HUMAN RIGHTS 
INSTRUMENTS 

 
The texts of these instruments have been downloaded from the relevant United Nations web-site. 
 
 
Universal Declaration of Human Rights (1948) 
 
Adopted and proclaimed by the United Nations General Assembly resolution 217 A (III) 
of 10 December 1948. 
 
 
 
 
Preamble 
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members 

of the human family is the foundation of freedom, justice and peace in the world,  
Whereas disregard and contempt for human rights have resulted in barbarousacts which have 

outraged the conscience of mankind, and the advent of a world in which human beings 
shall enjoy freedom of speech and belief and freedom from fear and want has been 
proclaimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion 
against tyranny and oppression, that human rights should be protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations between nations, 
Whereas the people of the United Nations have in the Charter reaffirmed their faith in 

fundamental human rights, in the dignity and worth of the human person and in the equal 
rights of men and women and have determined to promote social progress and better 
standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in co-operation with the United 
Nations, the promotion of universal respect for and observance of human rights and 
fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest importance for 
the full realization of this pledge, 

 
Now, therefore, 
The General Assembly, 
 
Proclaims this Universal Declaration of Human Rights as a common standard of achievement for 

all peoples and all nations, to the end that every individual and every organ of society, 
keeping this Declaration constantly in mind, shall strive by teaching and education to 
promote respect for these rights and freedoms and by progressive measures, national and 
international, to secure their universal and effective recognition and observance, both 
among the peoples of Member States themselves and among the peoples of territories 
under their jurisdiction. 
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ARTICLE 1 
All human beings are born free and equal in dignity and rights. They are endowed with reason 
and conscience and should act towards one another in a spirit of brotherhood. 
 
ARTICLE 2 
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction 
of any kind, such as race, colour, sex, language, religion, political or other opinion, national or 
social origin, property, birth or other status. 
 
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 
international status of the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limitation of sovereignty. 
 
ARTICLE 3 
Everyone has the right to life, liberty and security of person. 
 
ARTICLE 4 
No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. 
 
ARTICLE 5 
No one shall be subjected to torture or to cruel, inhuman or degrading treatment 
or punishment. 
 
ARTICLE 6 
Everyone has the right to recognition everywhere as a person before the law. 
 
ARTICLE 7 
All are equal before the law and are entitled without any discrimination to equal protection of the 
law. All are entitled to equal protection against any discrimination in violation of this Declaration 
and against any incitement to such discrimination. 
 
ARTICLE 8 
Everyone has the right to an effective remedy by the competent national tribunals for acts 
violating the fundamental rights granted him by the constitution or by law. 
 
ARTICLE 9 
No one shall be subjected to arbitrary arrest, detention or exile. 
 
ARTICLE 10 
Everyone is entitled in full equality to a fair and public hearing by an independent and impartial 
tribunal, in the determination of his rights and obligations and of any criminal charge against him. 
 
ARTICLE 11 
1. Everyone charged with a penal offence has the right to be presumed innocent until proved 

guilty according to law in a public trial at which he has had all the guarantees necessary for 
his defence. 

2. No one shall be held guilty of any penal offence on account of any act or omission which did 
not constitute a penal offence, under national or international law, at the time when it was 
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committed. Nor shall a heavier penalty be imposed than the one that was applicable at the 
time the penal offence was committed. 

 
ARTICLE 12 
No one shall be subjected to arbitrary interference with his privacy, family, home or 
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the 
protection of the law against such interference or attacks. 
 
ARTICLE 13 
1. Everyone has the right to freedom of movement and residence within the borders of each State. 
2. Everyone has the right to leave any country, including his own, and to return to his country. 
 
ARTICLE 14 
1. Everyone has the right to seek and to enjoy in other countries asylum from persecution. 
2. This right may not be invoked in the case of prosecutions genuinely arising from non-political 
crimes or from acts contrary to the purposes and principles of the United Nations. 
 
ARTICLE 15 
1. Everyone has the right to a nationality. 
2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his 

nationality. 
 
ARTICLE 16 
1. Men and women of full age, without any limitation due to race, nationality or religion, have the 

right to marry and to found a family. They are entitled to equal rights as to marriage, during 
marriage and at its dissolution. 

2. Marriage shall be entered into only with the free and full consent of the intending spouses. 
3. The family is the natural and fundamental group unit of society and is entitled to protection by 

society and the State. 
 
ARTICLE 17 
1. Everyone has the right to own property alone as well as in association with others. 
2. No one shall be arbitrarily deprived of his property. 
 
ARTICLE 18 
Everyone has the right to freedom of thought, conscience and religion; this right includes freedom 
to change his religion or belief, and freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, practice, worship and observance. 
 
ARTICLE 19 
Everyone has the right to freedom of opinion and expression; this right includes freedom to hold 
opinions without interference and to seek, receive and impart information and ideas through any 
media and regardless of frontiers. 
 
ARTICLE 20 
1. Everyone has the right to freedom of peaceful assembly and association. 
2. No one may be compelled to belong to an association. 
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ARTICLE 21 
1. Everyone has the right to take part in the government of his country, directlyor through freely 

chosen representatives. 
2. Everyone has the right to equal access to public service in his country. 
3. The will of the people shall be the basis of the authority of government; this will shall be 

expressed in periodic and genuine elections which shallbe by universal and equal suffrage 
and shall be held by secret vote or byequivalent free voting procedures. 

 
ARTICLE 22 
Everyone, as a member of society, has the right to social security and is entitled to realization, 
through national effort and international co-operation and in accordance with the organization and 
resources of each State, of the economic, social and cultural rights indispensable for his dignity 
and the free development of his personality. 
 
ARTICLE 23 
1. Everyone has the right to work, to free choice of employment, to just and favourable conditions 

of work and to protection against unemployment. 
2. Everyone, without any discrimination, has the right to equal pay for equal work. 
3. Everyone who works has the right to just and favourable remuneration ensuring for himself and 

his family an existence worthy of human dignity, and supplemented, if necessary, by other 
means of social protection. 

4. Everyone has the right to form and to join trade unions for the protection of his interests. 
 
ARTICLE 24 
Everyone has the right to rest and leisure, including reasonable limitation of working hours and 
periodic holidays with pay. 
 
ARTICLE 25 
1. Everyone has the right to a standard of living adequate for the health and well-being of himself 

and of his family, including food, clothing, housing and medical care and necessary social 
services, and the right to security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and assistance. All children, whether 
born in or out of wedlock, shall enjoy the same social protection. 

 
ARTICLE 26 
1. Everyone has the right to education. Education shall be free, at least in the elementary and 

fundamental stages. Elementary education shall be compulsory. Technical and professional 
education shall be made generally available and higher education shall be equally accessible 
to all on the basis of merit. 

2. Education shall be directed to the full development of the human personality and to the 
strengthening of respect for human rights and fundamental freedoms. It shall promote 
understanding, tolerance and friendship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall be 
given to their children. 
 
ARTICLE 27 
1. Everyone has the right freely to participate in the cultural life of the community, to enjoy the 

arts and to share in scientific advancement and its benefits. 
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2. Everyone has the right to the protection of the moral and material interests resulting from any 
scientific, literary or artistic production of which he is the author. 

 
ARTICLE 28 
Everyone is entitled to a social and international order in which the rights and 
freedoms set forth in the Declaration can be fully realized. 
 
ARTICLE 29 
1. Everyone has duties to the community in which alone the free and full development of his 

personality is possible. 
2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as 

are determined by law solely for the purpose of securing due recognition and respect for the 
rights and freedoms of others and of meeting the just requirements of morality, public order 
and the general welfare in a democratic society. 

3. These rights and freedoms may in no case be exercised contrary to the purposes and principles 
of the United Nations. 

 
ARTICLE 30 
Nothing in this Declaration may be interpreted as implying for any State, group 
or person any right to engage in any activity or to perform any act aimed at 
the destruction of any of the rights and freedoms set forth herein. 
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Convention on the Prevention and Punishment of the Crime of 
Genocide, 1948 
 
 
The Contracting Parties, 

Having considered the declaration made by the General Assembly of the United Nations in its 
resolution 96 (I) dated 11 December 1946 that genocide is a crime under international law, 
contrary to the spirit and aims of the United Nations and condemned by the civilized world,  

Recognizing that at all periods of history genocide has inflicted great losses on humanity, and  

Being convinced that, in order to liberate mankind from such an odious scourge, international co-
operation is required,  

Hereby agree as hereinafter provided:  

Article 1 
The Contracting Parties confirm that genocide, whether committed in time of peace or in time of 
war, is a crime under international law which they undertake to prevent and to punish.  

Article 2 
In the present Convention, genocide means any of the following acts committed with intent to 
destroy, in whole or in part, a national, ethnical, racial or religious group, as such:  

(a) Killing members of the group;  
(b) Causing serious bodily or mental harm to members of the group;  
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical 

destruction in whole or in part;  
(d) Imposing measures intended to prevent births within the group;  
(e) Forcibly transferring children of the group to another group.  

Article 3 
The following acts shall be punishable:  

(a) Genocide;  
(b) Conspiracy to commit genocide;  
(c) Direct and public incitement to commit genocide;  
(d ) Attempt to commit genocide;  
(e) Complicity in genocide.  

Article 4 
Persons committing genocide or any of the other acts enumerated in article III shall be punished, 
whether they are constitutionally responsible rulers, public officials or private individuals.  

Article 5 
The Contracting Parties undertake to enact, in accordance with their respective Constitutions, the 
necessary legislation to give effect to the provisions of the present Convention, and, in particular, 
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to provide effective penalties for persons guilty of genocide or any of the other acts enumerated in 
article III.  

Article 6 
Persons charged with genocide or any of the other acts enumerated in article III shall be tried by a 
competent tribunal of the State in the territory of which the act was committed, or by such 
international penal tribunal as may have jurisdiction with respect to those Contracting Parties 
which shall have accepted its jurisdiction.  

Article 7 
Genocide and the other acts enumerated in article III shall not be considered as political crimes 
for the purpose of extradition.  
The Contracting Parties pledge themselves in such cases to grant extradition in accordance with 
their laws and treaties in force.  

Article 8 
Any Contracting Party may call upon the competent organs of the United Nations to take such 
action under the Charter of the United Nations as they consider appropriate for the prevention and 
suppression of acts of genocide or any of the other acts enumerated in article III.  

Article 9 
Disputes between the Contracting Parties relating to the interpretation, application or fulfilment 
of the present Convention, including those relating to the responsibility of a State for genocide or 
for any of the other acts enumerated in article III, shall be submitted to the International Court of 
Justice at the request of any of the parties to the dispute.  

Article 10 
The present Convention, of which the Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall bear the date of 9 December 1948.  

Article 11 
The present Convention shall be open until 31 December 1949 for signature on behalf of any 
Member of the United Nations and of any nonmember State to which an invitation to sign has 
been addressed by the General Assembly.  
The present Convention shall be ratified, and the instruments of ratification shall be deposited 
with the Secretary-General of the United Nations.  
After 1 January 1950, the present Convention may be acceded to on behalf of any Member of the 
United Nations and of any non-member State which has received an invitation as aforesaid. 
Instruments of accession shall be deposited with the Secretary-General of the United Nations.  

Article 12 
Any Contracting Party may at any time, by notification addressed to the Secretary-General of the 
United Nations, extend the application of the present Convention to all or any of the territories for 
the conduct of whose foreign relations that Contracting Party is responsible.  

Article 13 
On the day when the first twenty instruments of ratification or accession have been deposited, the 
Secretary-General shall draw up a proces-verbal and transmit a copy thereof to each Member of 
the United Nations and to each of the non-member States contemplated in article 11.  
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The present Convention shall come into force on the ninetieth day following the date of deposit of 
the twentieth instrument of ratification or accession.  
Any ratification or accession effected, subsequent to the latter date shall become effective on the 
ninetieth day following the deposit of the instrument of ratification or accession.  

Article 14 
The present Convention shall remain in effect for a period of ten years as from the date of its 
coming into force.  
It shall thereafter remain in force for successive periods of five years for such Contracting Parties 
as have not denounced it at least six months before the expiration of the current period.  
Denunciation shall be effected by a written notification addressed to the Secretary-General of the 
United Nations.  

Article 15 
If, as a result of denunciations, the number of Parties to the present Convention should become 
less than sixteen, the Convention shall cease to be in force as from the date on which the last of 
these denunciations shall become effective. Article 16  
A request for the revision of the present Convention may be made at any time by any Contracting 
Party by means of a notification in writing addressed to the Secretary-General.  
The General Assembly shall decide upon the steps, if any, to be taken in respect of such request.  

Article 17 
The Secretary-General of the United Nations shall notify all Members of the United Nations and 
the non-member States contemplated in article XI of the following:  

(a) Signatures, ratifications and accessions received in accordance with article 11;  
(b) Notifications received in accordance with article 12;  
(c) The date upon which the present Convention comes into force in accordance with article 13;  
(d) Denunciations received in accordance with article 14;  
(e) The abrogation of the Convention in accordance with article 15;  
(f) Notifications received in accordance with article 16.  

Article 18 
The original of the present Convention shall be deposited in the archives of the United Nations.  
A certified copy of the Convention shall be transmitted to each Member of the United Nations 
and to each of the non-member States contemplated in article XI.  

Article 19 
The present Convention shall be registered by the Secretary-General of the United Nations on the 
date of its comin 
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United Nations Declaration on the Elimination of all Forms of 
Racial Discrimination (1963) 
 
Proclaimed by General Assembly resolution 1904 (XVIII) of 20 November 1963 
 
 
 
 
 
The General Assembly, 
 
Considering that the Charter of the United Nations is based on the principles of the dignity and 

equality of all human beings and seeks, among other basic objectives, to achieve 
international co-operation in promoting and encouraging respect for human rights and 
fundamental freedoms for all without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set out in the Declaration, without distinction of any kind, in particular as to race, 
colour or national origin, 

Considering that the Universal Declaration of Human Rights proclaims further that all are equal 
before the law and are entitled without any discrimination to equal protection of the law 
and that all are entitled to equal protection against any discrimination and against any 
incitement to such discrimination, 

Considering that the United Nations has condemned colonialism and all practices of segregation 
and discrimination associated therewith, and that the Declaration on the Granting of 
Independence to Colonial Countries and Peoples proclaims in particular the necessity of 
bringing colonialism to a speedy and unconditional end, 

Considering that any doctrine of racial differentiation or superiority is scientifically false, morally 
condemnable, socially unjust and dangerous, and that there is no justification for racial 
discrimination either in theory or in practice, 

Taking into account the other resolutions adopted by the General Assembly and the international 
instruments adopted by the specialized agencies, in particular the International Labour 
Organisation and the United Nations Educational, Scientific and Cultural Organization, in 
the field of discrimination, 

Taking into account the fact that, although international action and efforts in a number of 
countries have made it possible to achieve progress in that field, discrimination based on 
race, colour or ethnic origin in certain areas of the world continues none the less to give 
cause for serious concern, 

Alarmed by the manifestations of racial discrimination still in evidence in some areas of the 
world, some of which are imposed by certain Governments by means of legislative, 
administrative or other measures, in the form, inter alia, of apartheid, segregation and 
separation, as well as by the promotion and dissemination of doctrines of racial superiority 
and expansionism in certain areas, 

Convinced that all forms of racial discrimination and, still more so, governmental policies based 
on the prejudice of racial superiority or on racial hatred, besides constituting a violation of 
fundamental human rights, tend to jeopardize friendly relations among peoples, co-
operation between nations and international peace and security, 

Convinced also that racial discrimination harms not only those who are its objects but also those 
who practise it. 
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Convinced further that the building of a world society free from all forms of racial segregation 
and discrimination, factors which create hatred and division among men, is one of the 
fundamental objectives of the United Nations, 

 
1. Solemnly affirms the necessity of speedily eliminating racial discrimination throughout the 

world, in all its forms and manifestations, and of securing understanding of and respect for 
the dignity of the human person; 

2. Solemnly affirms the necessity of adopting national and international measures to that end, 
including teaching, education and information, in order to secure the universal and effective 
recognition and observance of the principles set forth below; 

3. Proclaims this Declaration: 
 
ARTICLE 1 
Discrimination between human beings on the ground of race, colour or ethnic origin is an offence 
to human dignity and shall be condemned as a denial of the principles of the Charter of the United 
Nations, as a violation of the human rights and fundamental freedoms proclaimed in the 
Universal Declaration of Human Rights, as an obstacle to friendly and peaceful relations among 
nations and as a fact capable of disturbing peace and security among peoples. 
 
ARTICLE 2 
1. No State, institution, group or individual shall make any discrimination whatsoever in matters 

of human rights and fundamental freedoms in the treatment of persons, groups of persons or 
institutions on the ground of race, colour or ethnic origin. 

2. No State shall encourage, advocate or lend its support, through police action or otherwise, to 
any discrimination based on race, colour or ethnic origin by any group, institution or 
individual. 

3. Special concrete measures shall be taken in appropriate circumstances in order to secure 
adequate development or protection of individuals belonging to certain racial groups with the 
object of ensuring the full enjoyment by such individuals of human rights and fundamental 
freedoms. These measures shall in no circumstances have as a consequence the maintenance 
of unequal or separate rights for different racial groups. 

 
ARTICLE 3 
1. Particular efforts shall be made to prevent discrimination based on race, colour or ethnic origin, 

especially in the fields of civil rights, access to citizenship, education, religion, employment, 
occupation and housing. 

2. Everyone shall have equal access to any place or facility intended for use by the general public, 
without distinction as to race, colour or ethnic origin. 

 
ARTICLE 4 
All States shall take effective measures to revise governmental and other public policies and to 
rescind laws and regulations which have the effect of creating and perpetuating racial 
discrimination wherever it still exists. They should pass legislation for prohibiting such 
discrimination and should take all appropriate measures to combat those prejudices which lead to 
racial discrimination. 
 
ARTICLE 5 
An end shall be put without delay to governmental and other public policies of racial segregation 
and especially policies of apartheid, as well as all forms of racial discrimination and separation 
resulting from such policies. 
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ARTICLE 6 
No discrimination by reason of race, colour or ethnic origin shall be admitted in the enjoyment by 
any person of political and citizenship rights in his country, in particular the right to participate in 
elections through universal and equal suffrage and to take part in the government. Everyone has 
the right of equal access to public service in his country. 
 
ARTICLE 7 
1. Everyone has the right to equality before the law and to equal justice under the law. Everyone, 

without distinction as to race, colour or ethnic origin, has the right to security of person and 
protection by the State against violence or bodily harm, whether inflicted by government 
officials or by any individual, group or institution. 

2. Everyone shall have the right to an effective remedy and protection against any discrimination 
he may suffer on the ground of race, colour or ethnic origin with respect to his fundamental 
rights and freedoms through independent national tribunals competent to deal with such 
matters. 

 
ARTICLE 8 
All effective steps shall be taken immediately in the fields of teaching, education and information, 
with a view to eliminating racial discrimination and prejudice and promoting understanding, 
tolerance and friendship among nations and racial groups, as well as to propagating the purposes 
and principles of the Charter of the United Nations, of the Universal Declaration of Human 
Rights, and of the Declaration on the Granting of Independence to Colonial Countries and 
Peoples. 
 
ARTICLE 9 
1. All propaganda and organizations based on ideas or theories of the superiority of one race or 

group of persons of one colour or ethnic origin with a view to justifying or promoting racial 
discrimination in any form shall be severely condemned. 

2. All incitement to or acts of violence, whether by individuals or organizations against any race 
or group of persons of another colour or ethnic origin shall be considered an offence against 
society and punishable under law. 

3. In order to put into effect the purposes and principles of the present Declaration, all States shall 
take immediate and positive measures, including legislative and other measures, to prosecute 
and/or outlaw organizations which promote or incite to racial discrimination, or incite to or 
use violence for purposes of discrimination based on race, colour or ethnic origin. 

 
ARTICLE 10 
The United Nations, the specialized agencies, States and non-governmental organizations shall do 
all in their power to promote energetic action which, by combining legal and other practical 
measures, will make possible the abolition of all forms of racial discrimination. They shall, in 
particular, study the causes of such discrimination with a view to recommending appropriate and 
effective measures to combat and eliminate it. 
 
ARTICLE 11 
Every State shall promote respect for and observance of human rights and fundamental freedoms 
in accordance with the Charter of the United Nations and shall fully and faithfully observe the 
provisions of the present Declaration, the Universal Declaration of Human Rights and the 
Declaration on the Granting of Independence to Colonial Countries and Peoples. 
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International Convention on the Elimination of all Forms of 
Racial Discrimination (1965) 
 
Adopted and opened for signature and ratification by General Assembly resolution 2106 
(XX) of 21 December 1965. 
Entered into force 4 January 1969. 
 
 
 
 
 
 
The States Parties to this Convention, 
 
Considering that the Charter of the United Nations is based on the principles of the dignity and 

equality inherent in all human beings, and that all Member States have pledged themselves 
to take joint and separate action, in cooperation with the Organization, for the achievement 
of one of the purposes of the United Nations which is to promote and encourage universal 
respect for and observance of human rights and fundamental freedoms for all, without 
distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set out therein, without distinction of any kind, in particular as to race, colour or 
national origin, 

Considering that all human beings are equal before the law and are entitled to equal protection of 
the law against any discrimination and against any incitement to discrimination, 

Considering that the United Nations has condemned colonialism and all practices of segregation 
and discrimination associated therewith, in whatever form and wherever they exist, and that 
the Declaration on the Granting of Independence to Colonial Countries and Peoples of 14 
December 1960 (General Assembly resolution 1514 (XV)) has affirmed and solemnly 
proclaimed the necessity of bringing them to a speedy and unconditional end, 

Considering that the United Nations Declaration on the Elimination of All Forms of Racial 
Discrimination of 20 November 1963 (General Assembly resolution 1904 (XVIII)) 
solemnly affirms the necessity of speedily eliminating racial discrimination throughout the 
world in all its forms and manifestations and of securing understanding of and respect for 
the dignity of the human person, 

Convinced that any doctrine of superiority based on racial differentiation is scientifically false, 
morally condemnable, socially unjust and dangerous, and that there is no justification for 
racial discrimination, in theory or in practice, anywhere, 

Reaffirming that discrimination between human beings on the grounds of race, colour or ethnic 
origin is an obstacle to friendly and peaceful relations among nations and is capable of 
disturbing peace and security among peoples and the harmony of persons living side by 
side even within one and the same State, 

Convinced that the existence of racial barriers is repugnant to the ideals of any human society, 
Alarmed by manifestations of racial discrimination still in evidence in some areas of the world 

and by governmental policies based on racial superiority or hatred, such as policies of 
apartheid, segregation or separation, 
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Resolved to adopt all necessary measures for speedily eliminating racial discrimination in all its 
forms and manifestations, and to prevent and combat racist doctrines and practices in order 
to promote understanding between races and to build an international community free from 
all forms of racial segregation and racial discrimination, 

Bearing in mind the Convention concerning Discrimination in respect of Employment and 
Occupation adopted by the International Labour Organisation in 1958, and the Convention 
against Discrimination in Education adopted by the United Nations Educational, Scientific 
and Cultural Organization in 1960, 

Desiring to implement the principles embodied in the United Nations Declaration on the  
limination of Al l Forms of Racial Discrimination and to secure the earliest adoption of 
practical measures to that end, 

 
Have agreed as follows: 
 

PART I 
 

ARTICLE 1 
1. In this Convention, the term “racial discrimination” shall mean any distinction, exclusion,  

restriction or preference based on race, colour, descent, or national or ethnic origin which has 
the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an 
equal footing, of human rights and fundamental freedoms in the political, economic, social, 
cultural or any other field of public life. 

2. This Convention shall not apply to distinctions, exclusions, restrictions or preferences made by 
a State Party to this Convention between citizens and non-citizens. 

3. Nothing in this Convention may be interpreted as affecting in any way the legal provisions of 
States Parties concerning nationality, citizenship or naturalization, provided that such  
provisions do not discriminate against any particular nationality. 

4. Special measures taken for the sole purpose of securing adequate advancement of certain racial 
or ethnic groups or individuals requiring such protection as may be necessary in order to 
ensure such groups or individuals equal enjoyment or exercise of human rights and 
fundamental freedoms shall not be deemed racial discrimination, provided, however, that 
such measures do not, as a consequence, lead to the maintenance of separate rights for 
different racial groups and that they shall not be continued after the objectives for which they 
were taken have been achieved. 

 
ARTICLE 2 
1. States Parties condemn racial discrimination and undertake to pursue by all appropriate means 

and without delay a policy of eliminating racial discrimination in all its forms and promoting 
understanding among all races, and, to this end: 

(a) Each State Party undertakes to engage in no act or practice of racial discrimination against 
persons, groups of persons or institutions and to en sure that all public authorities and 
public institutions, national and local, shall act in conformity with this obligation; 

(b) Each State Party undertakes not to sponsor, defend or support racial discrimination by any 
persons or organizations; 

(c) Each State Party shall take effective measures to review governmental, national and local 
policies, and to amend, rescind or nullify any laws and regulations which have the effect of 
creating or perpetuating racial discrimination wherever it exists; 

(d) Each State Party shall prohibit and bring to an end, by all appropriate means, including 
legislation as required by circumstances, racial discrimination by any persons, group or 
organization; 
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(e) Each State Party undertakes to encourage, where appropriate, integrationist multiracial 
organizations and movements and other means of eliminating barriers between races, and 
to discourage anything which tends to strengthen racial division. 

2. States Parties shall, when the circumstances so warrant, take, in the social,economic, cultural 
and other fields, special and concrete measures to ensure the adequate development and 
protection of certain racial groups or individuals belonging to them, for the purpose of 
guaranteeing them the full and equal enjoyment of human rights and fundamental freedoms. 
These measures shall in no case en tail as a con sequence the maintenance of unequal or 
separate rights for different racial groups after the objectives for which they were taken have 
been achieved. 

 
ARTICLE 3 
States Parties particularly condemn racial segregation and apartheid and undertake to prevent, 
prohibit and eradicate all practices of this nature in territories under their jurisdiction. 
 
ARTICLE 4 
States Parties condemn all propaganda and all organizations which are based on ideas or theories 
of superiority of one race or group of persons of one colour or ethnic origin, or which attempt to 
justify or promote racial hatred and discrimination in any form, and undertake to adopt immediate 
and positive measures designed to eradicate all incitement to, or acts of, such discrimination and, 
to this end, with due regard to the principles embodied in the Universal Declaration of Human 
Rights and the rights expressly set forth in article 5 of this Convention, 
inter alia: 

(a) Shall declare an offence punishable by law all dissemination of ideas based on racial 
superiority or hatred, incitement to racial discrimination, as well as all acts of violence or 
incitement to such acts against any race or group of persons of another colour or ethnic 
origin, and also the provision of any assistance to racist activities, including the financing 
thereof; 

(b) Shall declare illegal and prohibit organizations, and also organized and all other propaganda 
activities, which promote and incite racial discrimination, and shall recognize participation 
in such organizations or activities as an offence punishable by law; 

(c) Shall not permit public authorities or public institutions, national or local, to promote or 
incite racial discrimination. 

 
ARTICLE 5 
In compliance with the fundamental obligations laid down in article 2 of this Convention, States 
Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to 
guarantee the right of everyone, without distinction as to race, colour, or national or ethnic origin, 
to equality before the law, notably in the enjoyment of the following rights: 
(a) The right to equal treatment before the tribunals and all other organs administering justice; 
(b) The right to security of person and protection by the State against violence or bodily harm, 

whether inflicted by government officials or by any individual group or institution; 
(c) Political rights, in particular the right to participate in elections-to vote and to stand for 

election-on the basis of universal and equal suffrage, to take part in the Government as well 
as in the conduct of public affairs at any level and to have equal access to public service; 

(d) Other civil rights, in particular: 
– (i) The right to freedom of movement and residence within the border of the State; 
– (ii) The right to leave any country, including one's own, and to return to one's country; 
– (iii) The right to nationality; 
– (iv) The right to marriage and choice of spouse; 
– (v) The right to own property alone as well as in association with others; 
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– (vi) The right to inherit; 
– (vii) The right to freedom of thought, conscience and religion; 
– (viii) The right to freedom of opinion and expression; 
– (ix) The right to freedom of peaceful assembly and association; 

(e) Economic, social and cultural rights, in particular: 
– (i) The rights to work, to free choice of employment, to just and favourable conditions of 

work, to protection against unemployment, to equal pay for equal work, to just and 
favourable remuneration; 

– (ii) The right to form and join trade unions; 
– (iii) The right to housing; 
– (iv) The right to public health, medical care, social security and social services; 
– (v) The right to education and training; 
– (vi) The right to equal participation in cultural activities; 

(f) The right of access to any place or service intended for use by the general public, such as 
transport hotels, restaurants, cafes, theatres and parks. 

 
ARTICLE 6 
States Parties shall assure to everyone within their jurisdiction effective protection and remedies, 
through the competent national tribunals and other State institutions, against any acts of racial 
discrimination which violate his human rights and fundamental freedoms contrary to this 
Convention, as well as the right to seek from such tribunals just and adequate reparation or 
satisfaction for any damage suffered as a result of such discrimination. 
 
ARTICLE 7 
States Parties undertake to adopt immediate and effective measures, particularly in the fields of 
teaching, education, culture and information, with a view to combating prejudices which lead to 
racial discrimination and to promoting understanding, tolerance and friendship among nations and 
racial or ethnical groups, as well as to propagating the purposes and principles of the Charter of 
the United Nations, the Universal Declaration of Human Rights, the United Nations Declaration 
on the Elimination of All Forms of Racial Discrimination, and this Convention. 
 

PART II 
 
ARTICLE 8 
1. There shall be established a Committee on the Elimination of Racial Discrimination 

(hereinafter referred to as the Committee) consisting of eighteen experts of high moral 
standing and acknowledged impartiality elected by States Parties from among their nationals, 
who shall serve in their personal capacity, consideration being given to equitable 
geographical distribution and to the representation of the different forms of civilization as 
well as of the principal legal systems. 

2. The members of the Committee shall be elected by secret ballot from a list of persons 
nominated by the States Parties. Each State Party may nominate one person from among its 
own nationals. 

3. The initial election shall be held six months after the date of the entry into force of this 
Convention. At least three months before the date of each election the Secretary-General of 
the United Nations shall address a letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General shall prepare a list in alphabetical 
order of all persons thus nominated, indicating the States Parties which have nominated them, 
and shall submit it to the States Parties. 
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4. Elections of the members of the Committee shall be held at a meeting of States Parties 
convened by the Secretary-General at United Nations Headquarters. At that meeting, for 
which two thirds of the States Parties shall constitute a quorum, the persons elected to the 
Committee shall be nominees who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States Parties present and voting. 

5. (a) The members of the Committee shall be elected for a term of four years. However, the 
terms of nine of the members elected at the first election shall expire at the end of two years; 
immediately after the first election the names of these nine members shall be chosen by lot by 
the Chairman of the Committee; 
(b) For the filling of casual vacancies, the State Party whose expert has ceased to function as 

a member of the Committee shall appoint another expert from among its nationals, subject 
to the approval of the Committee. 

6. States Parties shall be responsible for the expenses of the members of the Committee while 
they are in performance of Committee duties. 

 
ARTICLE 9 
1. States Parties undertake to submit to the Secretary-General of the United Nations, for 

consideration by the Committee, a report on the legislative, judicial, administrative or other 
measures which they have adopted and which give effect to the provisions of this 
Convention: 
(a) within one year after the entry into force of the Convention for the State oncerned; and 
(b) thereafter every two years and whenever the Committee so requests.The Committee may 

request further information from the States Parties. 
2. The Committee shall report annually, through the Secretary General, to the eneral Assembly of 

the United Nations on its activities and may make uggestions and general recommendations 
based on the examination of the eports and information received from the States Parties. Such 
suggestions nd general recommendations shall be reported to the General Assembly together 
with comments, if any, from States Parties. 

 
ARTICLE 10 
1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 
3. The secretariat of the Committee shall be provided by the Secretary General of the United 

Nations. 
4. The meetings of the Committee shall normally be held at United Nations Headquarters. 
 
ARTICLE 11 
1. If a State Party considers that another State Party is not giving effect to the provisions of this 

Convention, it may bring the matter to the attention of the Committee. The Committee shall 
then transmit the communication to the State Party concerned. Within three months, the 
receiving State shall submit to the Committee written explanations or statements clarifying 
the matter and the remedy, if any, that may have been taken by that State. 

2. If the matter is not adjusted to the satisfaction of both parties, either by bilateral negotiations or 
by any other procedure open to them, within six months after the receipt by the receiving 
State of the initial communication, either State shall have the right to refer the matter again to 
the Committee by notifying the Committee and also the other State. 

3. The Committee shall deal with a matter referred to it in accordance with paragraph 2 of this 
article after it has ascertained that all available domestic remedies have been invoked and 
exhausted in the case, in conformity with the generally recognized principles of international 
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law. This shall not be the rule where the application of the remedies is unreasonably 
prolonged. 

4. In any matter referred to it, the Committee may call upon the States Parties concerned to 
supply any other relevant information. 

5. When any matter arising out of this article is being considered by the Committee, the States 
Parties concerned shall be entitled to send a representative to take part in the proceedings of 
the Committee, without voting rights, while the matter is under consideration. 

 
ARTICLE 12 
1. (a) After the Committee has obtained and collated all the information it deems necessary, the 

Chairman shall appoint an ad hoc Conciliation Commission (hereinafter referred to as the 
Commission) comprising five persons who may or may not be members of the Committee. 
The members of the Commission shall be appointed with the unanimous consent of the 
parties to the dispute, and its good offices shall be made available to the States concerned 
with a view to an amicable solution of the matter on the basis of respect for this Convention; 

(b) If the States parties to the dispute fail to reach agreement within three months on all or part of 
the composition of the Commission, the members of the Commission not agreed upon by the 
States parties to the dispute shall be elected by secret ballot by a two-thirds majority vote of 
the Committee from among its own members. 

2. The members of the Commission shall serve in their personal capacity. They shall not be 
nationals of the States parties to the dispute or of a State not Party to this Convention. 

3. The Commission shall elect its own Chairman and adopt its own rules of procedure. 
4. The meetings of the Commission shall normally be held at United Nations Headquarters or at 

any other convenient place as determined by the Commission. 
5. The secretariat provided in accordance with article 10, paragraph 3, of this Convention shall 

also service the Commission whenever a dispute among States Parties brings the Commission 
into being. 

6. The States parties to the dispute shall share equally all the expenses of the members of the 
Commission in accordance with estimates to be provided by the Secretary-General of the 
United Nations. 

7. The Secretary-General shall be empowered to pay the expenses of the members of the 
Commission, if necessary, before reimbursement by the States parties to the dispute in 
accordance with paragraph 6 of this article. 

8. The information obtained and collated by the Committee shall be made available to the 
Commission, and the Commission may call upon the States concerned to supply any other 
relevant information. 

 
ARTICLE 13 
1. When the Commission has fully considered the matter, it shall prepare and submit to the 

Chairman of the Committee a report embodying its findings on all questions of fact relevant 
to the issue between the parties and containing such recommendations as it may think proper 
for the amicable solution of the dispute. 

2. The Chairman of the Committee shall communicate the report of the Commission to each of 
the States parties to the dispute. These States shall, within three months, inform the Chairman 
of the Committee whether or not they accept the recommendations contained in the report of 
the Commission. 

3. After the period provided for in paragraph 2 of this article, the Chairman of the Committee 
shall communicate the report of the Commission and the declarations of the States Parties 
concerned to the other States Parties to this Convention. 
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ARTICLE 14 
1. A State Party may at any time declare that it recognizes the competence of the Committee to 

receive and consider communications from individuals or groups of individuals within its 
jurisdiction claiming to be victims of a violation by that State Party of any of the rights set 
forth in this Convention. No communication shall be received by the Committee if it 
concerns a State Party which has not made such a declaration. 

2. Any State Party which makes a declaration as provided for in paragraph I of this article may 
establish or indicate a body within its national legal order which shall be competent to receive 
and consider petitions from individuals and groups of individuals within its jurisdiction who 
claim to be victims of a violation of any of the rights set forth in this Convention and who 
have exhausted other available local remedies. 

3. A declaration made in accordance with paragraph 1 of this article and the name of any body 
established or indicated in accordance with paragraph 2 of this article shall be deposited by 
the State Party concerned with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any 
time by notification to the Secretary-General, but such a withdrawal shall not affect 
communications pending before the Committee. 

4. A register of petitions shall be kept by the body established or indicated in accordance with 
paragraph 2 of this article, and certified copies of the register shall be filed annually through 
appropriate channels with the Secretary-General on the understanding that the contents shall 
not be publicly disclosed. 

5. In the event of failure to obtain satisfaction from the body established or indicated in 
accordance with paragraph 2 of this article, the petitioner shall have the right to communicate 
the matter to the Committee within six months. 

6. (a) The Committee shall confidentially bring any communication referred to it to the attention 
of the State Party alleged to be violating any provision of this Convention, but the identity of 
the individual or groups of individuals concerned shall not be revealed without his or their 
express consent. The Committee shall not receive anonymous communications; 
(b) Within three months, the receiving State shall submit to the Committee written 

explanations or statements clarifying the matter and the remedy, if any, that may have been 
taken by that State. 

7. (a) The Committee shall consider communications in the light of all information made 
available to it by the State Party concerned and by the petitioner. The Committee shall not 
consider any communication from a petitioner unless it has ascertained that the petitioner 
has exhausted all available domestic remedies. However, this shall not be the rule where 
the application of the remedies is unreasonably prolonged; 

(b) The Committee shall forward its suggestions and recommendations, if any, to the State 
Party concerned and to the petitioner. 

8. The Committee shall include in its annual report a summary of such communications and, 
where appropriate, a summary of the explanations and statements of the States Parties 
concerned and of its own suggestions and recommendations. 

9. The Committee shall be competent to exercise the functions provided for in this article only 
when at least ten States Parties to this Convention are bound by declarations in accordance 
with paragraph I of this article. 

 
ARTICLE 15 
1. Pending the achievement of the objectives of the Declaration on the Granting of Independence 

to Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV) of 
14 December 1960, the provisions of this Convention shall in no way limit the right of 
petition granted to these peoples by other international instruments or by the United Nations 
and its specialized agencies. 
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2. (a) The Committee established under article 8, paragraph 1, of this Convention shall receive 
copies of the petitions from, and submit expressions of opinion and recommendations on 
these petitions to, the bodies of the United Nations which deal with matters directly related to 
the principles and objectives of this Convention in their consideration of petitions from the 
inhabitants of Trust and Non-Self-Governing Territories and all other territories to which 
General Assembly resolution 1514 (XV) applies, relating to matters covered by this 
Convention which are before these bodies; 
(b) The Committee shall receive from the competent bodies of the United Nations copies of 

the reports concerning the legislative, judicial, administrative or other measures directly 
related to the principles and objectives of this Convention applied by the administering 
Powers within the Territories mentioned in subparagraph (a) of this paragraph, and shall 
express opinions and make recommendations to these bodies. 

3. The Committee shall include in its report to the General Assembly a summary of the petitions 
and reports it has received from United Nations bodies, and the expressions of opinion and 
recommendations of the Committee relating to the said petitions and reports. 

4. The Committee shall request from the Secretary-General of the United Nations all information 
relevant to the objectives of this Convention and available to him regarding the Territories 
mentioned in paragraph 2 (a) of this article. 

 
ARTICLE 16 
The provisions of this Convention concerning the settlement of disputes or complaints shall be 
applied without prejudice to other procedures for settling disputes or complaints in the field of 
discrimination laid down in the constituent instruments of, or conventions adopted by, the United 
Nations and its specialized agencies, and shall not prevent the States Parties from having recourse 
to other procedures for settling a dispute in accordance with general or special international 
agreements in force between them. 
 

PART III 
 

ARTICLE 17 
1. This Convention is open for signature by any State Member of the United Nations or member 

of any of its specialized agencies, by any State Party to the Statute of the International Court 
of Justice, and by any other State which has been invited by the General Assembly of the 
United Nations to become a Party to this Convention. 

2. This Convention is subject to ratification. Instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

 
ARTICLE 18 
1. This Convention shall be open to accession by any State referred to in article 17, paragraph 1, 

of the Convention. 
2. Accession shall be effected by the deposit of an instrument of accession with the Secretary-

General of the United Nations. 
 
ARTICLE 19 
1. This Convention shall enter into force on the thirtieth day after the date of the deposit with the 

Secretary-General of the United Nations of the twentyseventh instrument of ratification or 
instrument of accession. 

2. For each State ratifying this Convention or acceding to it after the deposit of the twenty-
seventh instrument of ratification or instrument of accession, the Convention shall enter into 
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force on the thirtieth day after the date of the deposit of its own instrument of ratification or 
instrument of accession. 

 
ARTICLE 20 
1. The Secretary-General of the United Nations shall receive and circulate to all States which are 

or may become Parties to this Convention reservations made by States at the time of 
ratification or accession. Any State which objects to the reservation shall, within a period of 
ninety days from the date of the said communication, notify the Secretary-General that it does 
not accept it. 

2. A reservation incompatible with the object and purpose of this Convention shall not be 
permitted, nor shall a reservation the effect of which would inhibit the operation of any of the 
bodies established by this Convention be allowed. A reservation shall be considered 
incompatible or inhibitive if at least two thirds of the States Parties to this Convention object 
to it. 

3. Reservations may be withdrawn at any time by notification to this effect addressed to the 
Secretary-General. Such notification shall take effect on the date on which it is received. 

 
ARTICLE 21 
A State Party may denounce this Convention by written notification to the Secretary-General of 
the United Nations. Denunciation shall take effect one year after the date of receipt of the 
notification by the Secretary General. 
 
ARTICLE 22 
Any dispute between two or more States Parties with respect to the interpretation or application 
of this Convention, which is not settled by negotiation or by the procedures expressly provided 
for in this Convention, shall, at the request of any of the parties to the dispute, be referred to the 
International Court of Justice for decision, unless the disputants agree to another mode of 
settlement. 
 
ARTICLE 23 
1. A request for the revision of this Convention may be made at any time by any State Party by 

means of a notification in writing addressed to the Secretary-General of the United Nations. 
2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in 

respect of such a request. 
 
ARTICLE 24 
The Secretary-General of the United Nations shall inform all States referred to in article 17, 
paragraph 1, of this Convention of the following particulars: 
(a) Signatures, ratifications and accessions under articles 17 and 18; 
(b) The date of entry into force of this Convention under article 19; 
(c) Communications and declarations received under articles 14, 20 and 23; 
(d) Denunciations under article 21. 
 
ARTICLE 25 
1. This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 

authentic, shall be deposited in the archives of the United Nations. 
2. The Secretary-General of the United Nations shall transmit certified copies of this Convention 

to all States belonging to any of the categories mentioned in article 17, paragraph 1, of the 
Convention. 
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International Covenant on Economic, Social and Cultural 
Rights (1966) 
 
Adopted and opened for signature, ratification and accession 
by General Assembly resolution 2200A (XXI) of 16 December 1966. 
Entered into force on 3 January 1976. 
 
 
 
 
 
 
Preamble 
 
The States Parties to the present Covenant, 
 
Considering that, in accordance with the principles proclaimed in the Charter of the United 

Nations, recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of the human person,  
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 

human beings enjoying freedom from fear and want can only be achieved if conditions are 
created whereby everyone may enjoy his economic, social and cultural rights, as well as his 
civil and political rights, 

Considering the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms,  

Realizing that the individual, having duties to other individuals and to the community to which he 
belongs, is under a responsibility to strive for the promotion and observance of the rights  
recognized in the present Covenant, 

 
Agree upon the following articles: 
 

PART I 
 
ARTICLE 1 
1. All peoples have the right of self-determination. By virtue of that right they freely determine 

their political status and freely pursue their economic,  social and cultural development. 
2. All peoples may, for their own ends, freely dispose of their natural wealth and resources 

without prejudice to any obligations arising out of international economic co-operation, based 
upon the principle of mutual benefit, and international law. In no case may a people be 
deprived of its own means of subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of 
the right of self-determination, and shall respect that right, in conformity with the provisions 
of the Charter of the United Nations. 

 



 27 

PART II 
 

ARTICLE 2 
1. Each State Party to the present Covenant undertakes to take steps, individually and through 

international assistance and co-operation, especially economic and technical, to the maximum 
of its available resources, with a view to achieving progressively the full realization of the 
rights recognized in the present Covenant by all appropriate means, including particularly the 
adoption of legislative measures. 

2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in 
the present Covenant will be exercised without discrimination of any kind as to race, colour, 
sex, language, religion, political or other opinion, national or social origin, property, birth or 
other status. 

3. Developing countries, with due regard to human rights and their national economy, may 
determine to what extent they would guarantee the economic rights recognized in the present 
Covenant to non-nationals. 

 
ARTICLE 3 
The States Parties to the present Covenant undertake to ensure the equal right of men and women 
to the enjoyment of all economic, social and cultural rights set forth in the present Covenant. 
 
ARTICLE 4 
The States Parties to the present Covenant recognize that, in the enjoyment of those rights 
provided by the State in conformity with the present Covenant, the State may subject such rights 
only to such limitations as are determined by law only in so far as this may be compatible with 
the nature of these rights and solely for the purpose of promoting the general welfare in a 
democratic society. 
 
ARTICLE 5 
1. Nothing in the present Covenant may be interpreted as implying for any State, group or person 

any right to engage in any activity or to perform any act aimed at the destruction of any of the 
rights or freedoms recognized herein, or at their limitation to a greater extent than is provided 
for in the present Covenant. 

2. No restriction upon or derogation from any of the fundamental human rights recognized or 
existing in any country in virtue of law, conventions, regulations or custom shall be admitted 
on the pretext that the present Covenant does not recognize such rights or that it recognizes 
them to a lesser extent. 

 
PART III 

ARTICLE 6 
1. The States Parties to the present Covenant recognize the right to work, which includes the right 

of everyone to the opportunity to gain his living by work which he freely chooses or accepts, 
and will take appropriate steps to safeguard this right. 

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of 
this right shall include technical and vocational guidance and training programmes, policies 
and techniques to achieve steady economic, social and cultural development and full and 
productive employment under conditions safeguarding fundamental political and economic 
freedoms to the individual. 

 
ARTICLE 7 
The States Parties to the present Covenant recognize the right of everyone to 
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the enjoyment of just and favourable conditions of work which ensure, in 
particular: 
(a) Remuneration which provides all workers, as a minimum, with: 

– (i) Fair wages and equal remuneration for work of equal value without distinction of any 
kind, in particular women being guaranteed conditions of work not inferior to those 
enjoyed by men, with equal pay for equal work; 

– (ii) A decent living for themselves and their families in accordance with the provisions of 
the present Covenant; 

(b) Safe and healthy working conditions; 
(c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher 

level, subject to no considerations other than those of seniority and competence; 
(d) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as 

well as remuneration for public holidays 
 
ARTICLE 8 
1. The States Parties to the present Covenant undertake to ensure: 
(a) The right of everyone to form trade unions and join the trade union of his choice, subject only 

to the rules of the organization concerned, for the promotion and protection of his economic 
and social interests. No restrictions may be placed on the exercise of this right other than 
those prescribed by law and which are necessary in a democratic society in the interests of 
national security or public order or for the protection of the rights and freedoms of others; 

(b) The right of trade unions to establish national federations or confederations and the right of 
the latter to form or join international trade-union organizations; 

(c) The right of trade unions to function freely subject to no limitations other than those 
prescribed by law and which are necessary in a democratic society in the interests of national 
security or public order or for the protection of the rights and freedoms of others; 

(d) The right to strike, provided that it is exercised in conformity with the laws of the particular 
country. 

2. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights 
by members of the armed forces or of the police or of the administration of the State. 

3. Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to 
Organize to take legislative measures which would prejudice, or apply the law in such a 
manner as would prejudice, the guarantees provided for in that Convention. 

 
ARTICLE 9 
The States Parties to the present Covenant recognize the right of everyone to social security, 
including social insurance. 
 
ARTICLE 10 
The States Parties to the present Covenant recognize that: 
1. The widest possible protection and assistance should be accorded to the family, which is the 

natural and fundamental group unit of society, particularly for its establishment and while it 
is responsible for the care and education of dependent children. Marriage must be entered 
into with the free consent of the intending spouses. 

2. Special protection should be accorded to mothers during a reasonable period before and after 
childbirth. During such period working mothers should be accorded paid leave or leave with 
adequate social security benefits. 

3. Special measures of protection and assistance should be taken on behalf of all children and 
young persons without any discrimination for reasons of parentage or other conditions. 
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Children and young persons should be protected from economic and social exploitation. 
Their employment in work harmful to their morals or health or dangerous to life or likely to 
hamper their normal development should be punishable by law. States should also set age 
limits below which the paid employment of child labour should be prohibited and punishable 
by law. 

 
ARTICLE 11 
1. The States Parties to the present Covenant recognize the right of everyone to an adequate 

standard of living for himself and his family, including adequate food, clothing and housing, 
and to the continuous improvement of living conditions. The States Parties will take 
appropriate steps to ensure the realization of this right, recognizing to this effect the essential 
importance of international co-operation based on free consent. 

2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be 
free from hunger, shall take, individually and through international co-operation, the 
measures, including specific programmes, which are needed: 
(a) To improve methods of production, conservation and distribution of food by making full 

use of technical and scientific knowledge, by disseminating knowledge of the principles 
of nutrition and by developing or reforming agrarian systems in such a way as to achieve 
the most efficient development and utilization of natural resources; 

(b) Taking into account the problems of both food-importing and foodexporting countries, to 
ensure an equitable distribution of world food supplies in relation to need. 

 
ARTICLE 12 
1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of 

the highest attainable standard of physical and mental health. 
2. The steps to be taken by the States Parties to the present Covenant to achieve the full 

realization of this right shall include those necessary for: 
(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the 

healthy development of the child; 
(b) The improvement of all aspects of environmental and industrial hygiene; 
(c) The prevention, treatment and control of epidemic, endemic, occupational and other 

diseases; 
(d) The creation of conditions which would assure to all medical service and medical attention 

in the event of sickness. 
 

ARTICLE 13 
1. The States Parties to the present Covenant recognize the right of everyone to education. They 

agree that education shall be directed to the full development of the human personality and 
the sense of its dignity, and shall strengthen the respect for human rights and fundamental 
freedoms. They further agree that education shall enable all persons to participate effectively 
in a free society, promote understanding, tolerance and friendship among all nations and all 
racial, ethnic or religious groups, and further the activities of the United Nations for the 
maintenance of peace. 

2. The States Parties to the present Covenant recognize that, with a view to achieving the full 
realization of this right: 
(a) Primary education shall be compulsory and available free to all; 
(b) Secondary education in its different forms, including technical and vocational secondary 

education, shall be made generally available and accessible to all by every appropriate 
means, and in particular by the progressive introduction of free education; 
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(c) Higher education shall be made equally accessible to all, on the basis of capacity, by 
every appropriate means, and in particular by the progressive introduction of free 
education; 

(d) Fundamental education shall be encouraged or intensified as far as possible for those 
persons who have not received or completed the whole period of their primary education; 

(e) The development of a system of schools at all levels shall be actively pursued, an 
adequate fellowship system shall be established, and the material conditions of teaching 
staff shall be continuously improved. 

3. The States Parties to the present Covenant undertake to have respect for the liberty of parents 
and, when applicable, legal guardians to choose for their children schools, other than those 
established by the public authorities, which conform to such minimum educational standards 
as may be laid down or approved by the State and to ensure the religious and moral education 
of their children in conformity with their own convictions. 

4. No part of this article shall be construed so as to interfere with the liberty of individuals and 
bodies to establish and direct educational institutions, subject always to the observance of the 
principles set forth in paragraph I of this article and to the requirement that the education 
given in such institutions shall conform to such minimum standards as may be laid down by 
the State. 

 
ARTICLE 14 
Each State Party to the present Covenant which, at the time of becoming a Party, has not been 
able to secure in its metropolitan territory or other territories under its jurisdiction compulsory 
primary education, free of charge, undertakes, within two years, to work out and adopt a detailed 
plan of action for the progressive implementation, within a reasonable number of years, to be 
fixed in the plan, of the principle of compulsory education free of charge for all. 
 
ARTICLE 15 
1. The States Parties to the present Covenant recognize the right of everyone: 

(a) To take part in cultural life; 
(b) To enjoy the benefits of scientific progress and its applications; 
(c) To benefit from the protection of the moral and material interests resulting from any 

scientific, literary or artistic production of which he is the author. 
2. The steps to be taken by the States Parties to the present Covenant to achieve the full 

realization of this right shall include those necessary for the conservation, the development 
and the diffusion of science and culture. 

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for 
scientific research and creative activity. 

4. The States Parties to the present Covenant recognize the benefits to be derived from the 
encouragement and development of international contacts and co-operation in the scientific 
and cultural fields. 

 
PART IV 

 
ARTICLE 16 
1. The States Parties to the present Covenant undertake to submit in conformity with this part of 

the Covenant reports on the measures which they have adopted and the progress made in 
achieving the observance of the rights recognized herein. 

2. (a) All reports shall be submitted to the Secretary-General of the United Nations, who shall 
transmit copies to the Economic and Social Council for consideration in accordance with the 
provisions of the present Covenant; 
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(b) The Secretary-General of the United Nations shall also transmit to the specialized agencies 
copies of the reports, or any relevant parts therefrom, from States Parties to the present 
Covenant which are also members of these specialized agencies in so far as these reports, 
or parts therefrom, relate to any matters which fall within the responsibilities of the said 
agencies in accordance with their constitutional instruments. 

 
ARTICLE 17 
1. The States Parties to the present Covenant shall furnish their reports in stages, in accordance 

with a programme to be established by the Economic and Social Council within one year of 
the entry into force of the present Covenant after consultation with the States Parties and the 
specialized agencies concerned. 

2. Reports may indicate factors and difficulties affecting the degree of fulfillment of obligations 
under the present Covenant. 

3. Where relevant information has previously been furnished to the United Nations or to any 
specialized agency by any State Party to the present Covenant, it will not be necessary to 
reproduce that information, but a precise reference to the information so furnished will 
suffice. 

 
ARTICLE 18 
Pursuant to its responsibilities under the Charter of the United Nations in the field of human 
rights and fundamental freedoms, the Economic and SocialCouncil may make arrangements with 
the specialized agencies in respect of their reporting to it on the progress made in achieving the 
observance of the provisions of the present Covenant falling within the scope of their activities. 
These reports may include particulars of decisions and recommendations on such implementation 
adopted by their competent organs. 
 
ARTICLE 19 
The Economic and Social Council may transmit to the Commission on Human Rights for study 
and general recommendation or, as appropriate, for information the reports concerning human 
rights submitted by States in accordance with articles 16 and 17, and those concerning human 
rights submitted by the specialized agencies in accordance with article 18. 
 
ARTICLE 20 
The States Parties to the present Covenant and the specialized agencies concerned may submit 
comments to the Economic and Social Council on any general recommendation under article 19 
or reference to such general recommendation in any report of the Commission on Human Rights 
or any documentation referred to therein. 
 
ARTICLE 21 
The Economic and Social Council may submit from time to time to the General Assembly reports 
with recommendations of a general nature and a summary of the information received from the 
States Parties to the present Covenant and the specialized agencies on the measures taken and the 
progress made in achieving general observance of the rights recognized in the present Covenant. 
 
ARTICLE 22 
The Economic and Social Council may bring to the attention of other organs of the United 
Nations, their subsidiary organs and specialized agencies concerned with furnishing technical 
assistance any matters arising out of the reports referred to in this part of the present Covenant 
which may assist such bodies in deciding, each within its field of competence, on the advisability 
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of international measures likely to contribute to the effective progressive implementation of the 
present Covenant. 
 
ARTICLE 23 
The States Parties to the present Covenant agree that international action for the achievement of 
the rights recognized in the present Covenant includes such methods as the conclusion of 
conventions, the adoption of recommendations, the furnishing of technical assistance and the 
holding of regional meetings and technical meetings for the purpose of consultation and study 
organized in conjunction with the Governments concerned. 
 
ARTICLE 24 
Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of 
the United Nations and of the constitutions of the specialized agencies which define the 
respective responsibilities of the various organs of the United Nations and of the specialized 
agencies in regard to the matters dealt with in the present Covenant. 
 
ARTICLE 25 
Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples 
to enjoy and utilize fully and freely their natural wealth and resources. 
 

PART V 
 
ARTICLE 26 
1. The present Covenant is open for signature by any State Member of the United Nations or 

member of any of its specialized agencies, by any State Party to the Statute of the 
International Court of Justice, and by any other State which has been invited by the General 
Assembly of the United Nations to become a party to the present Covenant. 

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this 
article. 

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States which have signed the 
present Covenant or acceded to it of the deposit of each instrument of ratification or 
accession. 

 
ARTICLE 27 
1. The present Covenant shall enter into force three months after the date of the deposit with the 

Secretary-General of the United Nations of the thirtyfifth instrument of ratification or 
instrument of accession. 

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-
fifth instrument of ratification or instrument of accession, the present Covenant shall enter 
into force three months after the date of the deposit of its own instrument of ratification or 
instrument of accession. 

 
ARTICLE 28 
The provisions of the present Covenant shall extend to all parts of federal States without any 
limitations or exceptions. 
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ARTICLE 29 
1. Any State Party to the present Covenant may propose an amendment and file it with the 

Secretary-General of the United Nations. The Secretary- General shall thereupon 
communicate any proposed amendments to the States Parties to the present Covenant with a 
request that they notify him whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposals. In the event that at least one third of 
the States Parties favours such a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any amendment adopted by a majority 
of the States Parties present and voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly of 
the United Nations and accepted by a two-thirds majority of the States Parties to the present 
Covenant in accordance with their respective constitutional processes. 

3. When amendments come into force they shall be binding on those States Parties which have 
accepted them, other States Parties still being bound by the provisions of the present 
Covenant and any earlier amendment which they have accepted. 

 
ARTICLE 30 
Irrespective of the notifications made under article 26, paragraph 5, the Secretary-General of the 
United Nations shall inform all States referred to in paragraph I of the same article of the 
following particulars: 
(a) Signatures, ratifications and accessions under article 26; 
(b) The date of the entry into force of the present Covenant under article 27 and the date of the 

entry into force of any amendments under article 29. 
 
ARTICLE 31 
1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall be deposited in the archives of the United Nations. 
3. The Secretary-General of the United Nations shall transmit certified copies of the present 

Covenant to all States referred to in article 26. 
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International Covenant on Civil and Political Rights (1966) 
 
Adopted by the General Assembly resolution 2200A (XXI) of 16 December 1966. 
Entered into force 23 March 1976. 
 
 
 
 
 
 
 
 
Preamble 
 
The States Parties to the present Covenant, 
 
Considering that, in accordance with the principles proclaimed in the Charter of the United 

Nations, recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of the human person, 
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 

human beings enjoying civil and political freedom and freedom from fear and want can 
only be achieved if conditions are created whereby everyone may enjoy his civil and 
political rights, as well as his economic, social and cultural rights, 

Considering the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other individuals and to the community to which he 
belongs, is under a responsibility to strive for the promotion and observance of the rights 
recognized in the present Covenant, 

 
Agree upon the following articles: 
 

PART I 
 
ARTICLE 1 
1. All peoples have the right of self-determination. By virtue of that right they freely determine 

their political status and freely pursue their economic, social and cultural development. 
2. All peoples may, for their own ends, freely dispose of their natural wealth and resources 

without prejudice to any obligations arising out of international economic co-operation, based 
upon the principle of mutual benefit, and international law. In no case may a people be 
deprived of its own means of subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of 
the right of self-determination, and shall respect that right, in conformity with the provisions 
of the Charter of the United Nations. 

 
 
 



 35 

PART II 
 
ARTICLE 2 
1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals 

within its territory and subject to its jurisdiction the rights recognized in the present 
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status. 

2. Where not already provided for by existing legislative or other measures, each State Party to 
the present Covenant undertakes to take the necessary steps, in accordance with its 
constitutional processes and with the provisions of the present Covenant, to adopt such laws 
or other measures as may be necessary to give effect to the rights recognized in the present 
Covenant. 

3. Each State Party to the present Covenant undertakes: 
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall 

have an effective remedy, notwithstanding that the violation has been committed by 
persons acting in an official capacity; 

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by 
competent judicial, administrative or legislative authorities, or by any other competent 
authority provided for by the legal system of the State, and to develop the possibilities of 
judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 
 

ARTICLE 3 
The States Parties to the present Covenant undertake to ensure the equal right of men and women 
to the enjoyment of all civil and political rights set forth in the present Covenant. 
 
ARTICLE 4 
1. In time of public emergency which threatens the life of the nation and the existence of which is 

officially proclaimed, the States Parties to the present Covenant may take measures 
derogating from their obligations under the present Covenant to the extent strictly required by 
the exigencies of the situation, provided that such measures are not inconsistent with their 
other obligations under international law and do not involve discrimination solely on the 
ground of race, colour, sex, language, religion or social origin. 

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made under 
this provision. 

3. Any State Party to the present Covenant availing itself of the right of derogation shall 
immediately inform the other States Parties to the present Covenant, through the intermediary 
of the Secretary-General of the United Nations, of the provisions from which it has derogated 
and of the reasons by which it was actuated. A further communication shall be made, through 
the same intermediary, on the date on which it terminates such derogation. 

 
ARTICLE 5 
1. Nothing in the present Covenant may be interpreted as implying for any State, group or person 

any right to engage in any activity or perform any act aimed at the destruction of any of the 
rights and freedoms recognized herein or at their limitation to a greater extent than is 
provided for in the present Covenant. 

2. There shall be no restriction upon or derogation from any of the fundamental human rights 
recognized or existing in any State Party to the present Covenant pursuant to law, 
conventions, regulations or custom on the pretext that the present Covenant does not 
recognize such rights or that it recognizes them to a lesser extent. 
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PART III 
 
ARTICLE 6 
1. Every human being has the inherent right to life. This right shall be protected by law. No one 

shall be arbitrarily deprived of his life. 
2. In countries which have not abolished the death penalty, sentence of death may be imposed 

only for the most serious crimes in accordance with the law in force at the time of the 
commission of the crime and not contrary to the provisions of the present Covenant and to 
the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty 
can only be carried out pursuant to a final judgement rendered by a competent court. 

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this 
article shall authorize any State Party to the present Covenant to derogate in any way from 
any obligation assumed under the provisions of the Convention on the Prevention and 
Punishment of the Crime of Genocide. 

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence. 
Amnesty, pardon or commutation of the sentence of death may be granted in all cases. 

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years 
of age and shall not be carried out on pregnant women. 

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital 
punishment by any State Party to the present Covenant. 

 
ARTICLE 7 
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In 
particular, no one shall be subjected without his free consent to medical or scientific 
experimentation. 
 
ARTICLE 8 
1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be 

prohibited. 
2. No one shall be held in servitude. 
3. (a) No one shall be required to perform forced or compulsory labour; 

(b) Paragraph 3(a) shall not be held to preclude, in countries where imprisonment with hard 
labour may be imposed as a punishment for a crime, the performance of hard labour in 
pursuance of a sentence to such punishment by a competent court; 

(c) For the purpose of this paragraph the term “forced or compulsory labour” shall not include: 
– (i) Any work or service, not referred to in subparagraph (b), normally required of a 

person who is under detention in consequence of a lawful order of a court, or of a person 
during conditional release from such detention; 

– (ii) Any service of a military character and, in countries where conscientious objection is 
recognized, any national service required by law of conscientious objectors; 

– (iii) Any service exacted in cases of emergency or calamity threatening the life or well-
being of the community; 

– (iv) Any work or service which forms part of normal civil obligations. 
 

ARTICLE 9 
1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary 

arrest or detention. No one shall be deprived of his liberty except on such grounds and in 
accordance with such procedure as are established by law. 

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and 
shall be promptly informed of any charges against him. 
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3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or 
other officer authorized by law to exercise judicial power and shall be entitled to trial within 
a reasonable time or to release. It shall not be the general rule that persons awaiting trial shall 
be detained in custody, but release may be subject to guarantees to appear for trial, at any 
other stage of the judicial proceedings, and, should occasion arise, for execution of the 
judgement. 

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take 
proceedings before a court, in order that court may decide without delay on the lawfulness of 
his detention and order his release if the detention is not lawful. 

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right 
to compensation. 

 
ARTICLE 10 
1. All persons deprived of their liberty shall be treated with humanity and with respect for the 

inherent dignity of the human person. 
2. (a) Accused persons shall, save in exceptional circumstances, be segregated from convicted 

persons and shall be subject to separate treatment appropriate to their status as unconvicted 
persons; 

 (b) Accused juvenile persons shall be separated from adults and brought as speedily as possible 
for adjudication. 

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall 
be their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults 
and be accorded treatment appropriate to their age and legal status. 
 
ARTICLE 11 
No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation. 
 
ARTICLE 12 
1. Everyone lawfully within the territory of a State shall, within that territory, have the right to 

liberty of movement and freedom to choose his residence. 
2. Everyone shall be free to leave any country, including his own. 
3. The above-mentioned rights shall not be subject to any restrictions except those which are 

provided by law, are necessary to protect national security, public order (ordre public), public 
health or morals or the rights and freedoms of others, and are consistent with the other rights 
recognized in the present Covenant. 

4. No one shall be arbitrarily deprived of the right to enter his own country. 
 
ARTICLE 13 
An alien lawfully in the territory of a State Party to the present Covenant may be expelled 
therefrom only in pursuance of a decision reached in accordance with law and shall, except where 
compelling reasons of national security otherwise require, be allowed to submit the reasons 
against his expulsion and to have his case reviewed by, and be represented for the purpose before, 
the competent authority or a person or persons especially designated by the competent authority. 
 
ARTICLE 14 
1. All persons shall be equal before the courts and tribunals. In the determination of any criminal 

charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled 
to a fair and public hearing by a competent, independent and impartial tribunal established by 
law. The press and the public may be excluded from all or part of a trial for reasons of 
morals, public order (ordre public) or national security in a democratic society, or when the 
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interest of the private lives of the parties so requires, or to the extent strictly necessary in the 
opinion of the court in special circumstances where publicity would prejudice the interests of 
justice; but any judgement rendered in a criminal case or in a suit at law shall be made public 
except where the interest of juvenile persons otherwise requires or the proceedings concern 
matrimonial disputes or the guardianship ofchildren. 

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until 
proved guilty according to law. 

3. In the determination of any criminal charge against him, everyone shall be entitled to the 
following minimum guarantees, in full equality: 

(a) To be informed promptly and in detail in a language which he understands of the nature and 
cause of the charge against him; 

(b) To have adequate time and facilities for the preparation of his defence and to communicate 
with counsel of his own choosing; 

(c) To be tried without undue delay; 
(d) To be tried in his presence, and to defend himself in person or through legal assistance of 

his own choosing; to be informed, if he does not have legal assistance, of this right; and to 
have legal assistance assigned to him, in any case where the interests of justice so require, 
and without payment by him in any such case if he does not have sufficient means to pay 
for it; 

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and 
examination of witnesses on his behalf under the same conditions as witnesses against him; 

(f) To have the free assistance of an interpreter if he cannot understand or speak the language 
used in court; 

(g) Not to be compelled to testify against himself or to confess guilt. 
4. In the case of juvenile persons, the procedure shall be such as will take 
account of their age and the desirability of promoting their rehabilitation. 
5. Everyone convicted of a crime shall have the right to his conviction and sentence being 

reviewed by a higher tribunal according to law. 
6. When a person has by a final decision been convicted of a criminal offence and when 

subsequently his conviction has been reversed or he has been pardoned on the ground that a 
new or newly discovered fact shows conclusively that there has been a miscarriage of justice, 
the person who has suffered punishment as a result of such conviction shall be compensated 
according to law, unless it is proved that the non-disclosure of the unknown fact in time is 
wholly or partly attributable to him. 

7. No one shall be liable to be tried or punished again for an offence for which he has already 
been finally convicted or acquitted in accordance with the law and penal procedure of each 
country. 

 
ARTICLE 15 
1. No one shall be held guilty of any criminal offence on account of any act or omission which 

did not constitute a criminal offence, under national or international law, at the time when it 
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at 
the time when the criminal offence was committed. If, subsequent to the commission of the 
offence, provision is made by law for the imposition of the lighter penalty, the offender shall 
benefit thereby. 

2. Nothing in this article shall prejudice the trial and punishment of any person for any act or 
omission which, at the time when it was committed, was criminal according to the general 
principles of law recognized by the community of nations. 

 
ARTICLE 16 
Everyone shall have the right to recognition everywhere as a person before 
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the law. 
 
ARTICLE 17 
1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home 

or correspondence, nor to unlawful attacks on his honour and reputation. 
2. Everyone has the right to the protection of the law against such interference or attacks. 
 
ARTICLE 18 
1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall 

include freedom to have or to adopt a religion or belief of his choice, and freedom, either 
individually or in community with others and in public or private, to manifest his religion or 
belief in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a 
religion or belief of his choice. 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health, or morals or the 
fundamental rights and freedoms of others. 

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents 
and, when applicable, legal guardians to ensure the religious and moral education of their 
children in conformity with their own convictions. 

 
ARTICLE 19 
1. Everyone shall have the right to hold opinions without interference. 
2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, 

receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in 
writing or in print, in the form of art, or through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall 
only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; 
(b) For the protection of national security or of public order (ordre public), or of public health or 

morals. 
 
ARTICLE 20 
1. Any propaganda for war shall be prohibited by law. 
2. Any advocacy of national, racial or religious hatred that constitutes incitement to 

discrimination, hostility or violence shall be prohibited by law. 
 
ARTICLE 21 
The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise 
of this right other than those imposed in conformity with the law and which are necessary in a 
democratic society in the interests of national security or public safety, public order (ordre 
public), the protection of public health or morals or the protection of the rights and freedoms of 
others. 
 
ARTICLE 22 
1. Everyone shall have the right to freedom of association with others, including the right to form 

and join trade unions for the protection of his interests. 
2. No restrictions may be placed on the exercise of this right other than those which are 

prescribed by law and which are necessary in a democratic society in the interests of national 
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security or public safety, public order (ordre public), the protection of public health or morals 
or the protection of the rights and freedoms of others. This article shall not prevent the 
imposition of lawful restrictions on members of the armed forces and of the police in their 
exercise of this right. 

3. Nothing in this article shall authorize States Parties to the International Labour Organisation 
Convention of 1948 concerning Freedom of Association and Protection of the Right to 
Organize to take legislative measures which would prejudice, or to apply the law in such a 
manner as to prejudice, the guarantees provided for in that Convention. 

 
ARTICLE 23 
1. The family is the natural and fundamental group unit of society and is entitled to protection by 

society and the State. 
2. The right of men and women of marriageable age to marry and to found a family shall be 

recognized. 
3. No marriage shall be entered into without the free and full consent of the intending spouses. 
4. States Parties to the present Covenant shall take appropriate steps to ensure equality of rights 

and responsibilities of spouses as to marriage, during marriage and at its dissolution. In the 
case of dissolution, provision shall be made for the necessary protection of any children. 

 
ARTICLE 24 
1. Every child shall have, without any discrimination as to race, colour, sex, language, religion, 

national or social origin, property or birth, the right to such measures of protection as are 
required by his status as a minor, on the part of his family, society and the State. 

2. Every child shall be registered immediately after birth and shall have a name. 
3. Every child has the right to acquire a nationality. 
 
ARTICLE 25 
Every citizen shall have the right and the opportunity, without any of the distinctions mentioned 
in article 2 and without unreasonable restrictions: 
(a) To take part in the conduct of public affairs, directly or through freely chosen representatives; 
(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal 

suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the 
electors; 

(c) To have access, on general terms of equality, to public service in his country. 
 
ARTICLE 26 
All persons are equal before the law and are entitled without any discrimination to the equal 
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all 
persons equal and effective protection against discrimination on any ground such as race, colour, 
sex, language, religion, political or other opinion, national or social origin, property, birth or other 
status. 
 
ARTICLE 27 
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such 
minorities shall not be denied the right, in community with the other members of their group, to 
enjoy their own culture, to profess and practise their own religion, or to use their own language. 
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PART IV 
ARTICLE 28 
1. There shall be established a Human Rights Committee (hereafter referred to in the present 

Covenant as the Committee). It shall consist of eighteen members and shall carry out the 
functions hereinafter provided. 

2. The Committee shall be composed of nationals of the States Parties to the present Covenant 
who shall be persons of high moral character and recognized competence in the field of 
human rights, consideration being given to the usefulness of the participation of some 
persons having legal experience. 

3. The members of the Committee shall be elected and shall serve in their personal capacity. 
 
ARTICLE 29 
1. The members of the Committee shall be elected by secret ballot from a list of persons 

possessing the qualifications prescribed in article 28 and nominated for the purpose by the 
States Parties to the present Covenant. 

2. Each State Party to the present Covenant may nominate not more than two persons. These 
persons shall be nationals of the nominating State. 

3. A person shall be eligible for renomination. 
 
ARTICLE 30 
1. The initial election shall be held no later than six months after the date of the entry into force of 

the present Covenant. 
2. At least four months before the date of each election to the Committee, other than an election 

to fill a vacancy declared in accordance with article 34, the Secretary-General of the United 
Nations shall address a written invitation to the States Parties to the present Covenant to 
submit their nominations for membership of the Committee within three months. 

3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the 
persons thus nominated, with an indication of the States Parties which have nominated them, 
and shall submit it to the States Parties to the present Covenant no later than one month 
before the date of each election. 

4. Elections of the members of the Committee shall be held at a meeting of the States Parties to 
the present Covenant convened by the Secretary General of the United Nations at the 
Headquarters of the United Nations. At that meeting, for which two thirds of the States 
Parties to the present Covenant shall constitute a quorum, the persons elected to the 
Committee shall be those nominees who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States Parties present and voting. 

 
ARTICLE 31 
1. The Committee may not include more than one national of the same State. 
2. In the election of the Committee, consideration shall be given to equitable geographical 

distribution of membership and to the representation of the different forms of civilization and 
of the principal legal systems. 

 
ARTICLE 32 
1. The members of the Committee shall be elected for a term of four years They shall be eligible 

for re-election if renominated. However, the terms of nine of the members elected at the first 
election shall expire at the end of two years; immediately after the first election, the names of 
these nine members shall be chosen by lot by the Chairman of the meeting referred to in 
article 30, paragraph 4. 
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2. Elections at the expiry of office shall be held in accordance with the preceding articles of this 
part of the present Covenant. 

 
ARTICLE 33 
1. If, in the unanimous opinion of the other members, a member of the Committee has ceased to 

carry out his functions for any cause other than absence of a temporary character, the  
Chairman of the Committee shall notify the Secretary-General of the United Nations, who 
shall then declare the seat of that member to be vacant. 

2. In the event of the death or the resignation of a member of the Committee, the Chairman shall 
immediately notify the Secretary-General of the United Nations, who shall declare the seat 
vacant from the date of death or the date on which the resignation takes effect. 

 
ARTICLE 34 
1. When a vacancy is declared in accordance with article 33 and if the term of office of the 

member to be replaced does not expire within six months of the declaration of the vacancy, 
the Secretary-General of the United Nations shall notify each of the States Parties to the 
present Covenant, which may within two months submit nominations in accordance with 
article 29 for the purpose of filling the vacancy. 

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the 
persons thus nominated and shall submit it to the States Parties to the present Covenant. The 
election to fill the vacancy shall then take place in accordance with the relevant provisions of 
this part of the present Covenant. 

3. A member of the Committee elected to fill a vacancy declared in accordance with article 33 
shall hold office for the remainder of the term of the member who vacated the seat on the 
Committee under the provisions of that article. 

 
ARTICLE 35 
The members of the Committee shall, with the approval of the General Assembly of the United 
Nations, receive emoluments from United Nations resources on such terms and conditions as the 
General Assembly may decide, having regard to the importance of the Committee's 
responsibilities. 
 
ARTICLE 36 
The Secretary-General of the United Nations shall provide the necessary staff and facilities for 
the effective performance of the functions of the Committee under the present Covenant. 
 
ARTICLE 37 
1. The Secretary-General of the United Nations shall convene the initial meeting of the 

Committee at the Headquarters of the United Nations. 
2. After its initial meeting, the Committee shall meet at such times as shall be provided in its rules 

of procedure. 
3. The Committee shall normally meet at the Headquarters of the United Nations or at the United 

Nations Office at Geneva. 
 
ARTICLE 38 
Every member of the Committee shall, before taking up his duties, make a solemn declaration in 
open committee that he will perform his functions impartially and conscientiously. 
 
ARTICLE 39 
1. The Committee shall elect its officers for a term of two years. They may be re-elected. 
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2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter 
alia, that: 

(a) Twelve members shall constitute a quorum; 
(b) Decisions of the Committee shall be made by a majority vote of the members present. 
 
ARTICLE 40 
1. The States Parties to the present Covenant undertake to submit reports on the measures they 

have adopted which give effect to the rights recognized herein and on the progress made in 
the enjoyment of those rights: 

(a) Within one year of the entry into force of the present Covenant for the States Parties 
concerned; 

(b) Thereafter whenever the Committee so requests. 
2. All reports shall be submitted to the Secretary-General of the United Nations, who shall 
transmit them to the Committee for consideration. Reports shall indicate the factors and 
difficulties, if any, affecting the implementation of the present Covenant. 
3. The Secretary-General of the United Nations may, after consultation with the Committee, 

transmit to the specialized agencies concerned copies of such parts of the reports as may fall 
within their field of competence. 

4. The Committee shall study the reports submitted by the States Parties to the present Covenant. 
It shall transmit its reports, and such general comments as it may consider appropriate, to the 
States Parties. The Committee may also transmit to the Economic and Social Council these 
comments along with the copies of the reports it has received from States Parties to the 
present Covenant. 

5. The States Parties to the present Covenant may submit to the Committee observations on any 
comments that may be made in accordance with paragraph 4 of this article. 

 
ARTICLE 41 
1. A State Party to the present Covenant may at any time declare under this article that it 
recognizes the competence of the Committee to receive and consider communications to the 
effect that a State Party claims that another State Party is not fulfilling its obligations under the 
present Covenant. Communications under this article may be received and considered only if 
submitted by a State Party which has made a declaration recognizing in regard to itself the 
competence of the Committee. No communication shall be received by the Committee if it 
concerns a State Party which has not made such a declaration. Communications received under 
this article shall be dealt with in accordance with the following procedure: 
(a) If a State Party to the present Covenant considers that another State Party is not giving effect 

to the provisions of the present Covenant, it may, by written communication, bring the matter 
to the attention of that State Party. Within three months after the receipt of the 
communication the receiving State shall afford the State which sent the communication an 
explanation, or any other statement in writing clarifying the matter which should include, to 
the extent possible and pertinent, reference to domestic procedures and remedies taken, 
pending, or available in the matter; 

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months after the receipt by the receiving State of the initial communication, either State shall 
have the right to refer the matter to the Committee, by notice given to the Committee and to 
the other State; 

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all 
available domestic remedies have been invoked and exhausted in the matter, in conformity 
with the generally recognized principles of international law. This shall not be the rule where 
the application of the remedies is unreasonably prolonged; 
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(d) The Committee shall hold closed meetings when examining communications under this 
article; 

(e) Subject to the provisions of subparagraph (c), the Committee shall make available its good 
offices to the States Parties concerned with a view to a friendly solution of the matter on the 
basis of respect for human rights and fundamental freedoms as recognized in the present 
Covenant; 

(f) In any matter referred to it, the Committee may call upon the States Parties concerned, referred 
to in subparagraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be 
represented when the matter is being considered in the Committee and to make submissions 
orally and/or in writing; 

(h) The Committee shall, within twelve months after the date of receipt of notice under 
subparagraph (b), submit a report: 
– (i) If a solution within the terms of subparagraph (e) is reached, the Committee shall 

confine its report to a brief statement of the facts and of the solution reached; 
– (ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall 

confine its report to a brief statement of the facts; the written submissions and record of 
the oral submissions made by the States Parties concerned shall be attached to the report. 

In every matter, the report shall be communicated to the States Partiesconcerned. 
2. The provisions of this article shall come into force when ten States Parties to the present 

Covenant have made declarations under paragraph I of this article. Such declarations shall be 
deposited by the States Parties with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any 
time by notification to the Secretary-General. Such a withdrawal shall not prejudice the 
consideration of any matter which is the subject of a communication already transmitted 
under this article; no further communication by any State Party shall be received after the 
notification of withdrawal of them declaration has been received by the Secretary-General, 
unless the State Party concerned has made a new declaration. 

 
ARTICLE 42 
1. (a) If a matter referred to the Committee in accordance with article 41 is not resolved to the 

satisfaction of the States Parties concerned, the Committee may, with the prior consent of the 
States Parties concerned, appoint an ad hoc Conciliation Commission (hereinafter referred to 
as the Commission). The good offices of the Commission shall be made available to the 
States Parties concerned with a view to an amicable solution of the matter on the basis of 
respect for the present Covenant; 

(b) The Commission shall consist of five persons acceptable to the States Parties concerned. If 
the  States Parties concerned fail to reach agreement within three months on all or part of 
the composition of the Commission, the members of the Commission concerning whom no 
agreement hasbeen reached shall be elected by secret ballot by a two-thirds majority vote 
of the Committee from among its members. 

2. The members of the Commission shall serve in their personal capacity. They shall not be 
nationals of the States Parties concerned, or of a State not Party to the present Covenant, or of 
a State Party which has not made a declaration under article 41. 

3. The Commission shall elect its own Chairman and adopt its own rules of procedure. 
4. The meetings of the Commission shall normally be held at the Headquarters of the United 

Nations or at the United Nations Office at Geneva. However, they may be held at such other 
convenient places as the Commission may determine in consultation with the Secretary-
General of the United Nations and the States Parties concerned. 

5. The secretariat provided in accordance with article 36 shall also service the commissions 
appointed under this article. 
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6. The information received and collated by the Committee shall be made available to the 
Commission and the Commission may call upon the States Parties concerned to supply any 
other relevant information. 

7. When the Commission has fully considered the matter, but in any event not later than twelve 
months after having been seized of the matter, it shall submit to the Chairman of the 
Committee a report for communication to the States Parties concerned: 
(a) If the Commission is unable to complete its consideration of the matter within twelve 

months, it shall confine its report to a brief statement of the status of its consideration of 
the matter; 

(b) If an amicable solution to the matter on tie basis of respect for human rights as recognized 
in the present Covenant is reached, the Commission shall confine its report to a brief 
statement of the facts and of the solution reached; 

(c) If a solution within the terms of subparagraph (b) is not reached, the Commission's report 
shall embody its findings on all questions of fact relevant to the issues between the States 
Parties concerned, and its views on the possibilities of an amicable solution of the matter. 
This report shall also contain the written submissions and a record of the oral 
submissions made by the States Parties concerned; (d) If the Commission's report is 
submitted under subparagraph (c), the States Parties concerned shall, within three months 
of the receipt of the report, notify the Chairman of the Committee whether or not they 
accept the contents of the report of the Commission. 

8. The provisions of this article are without prejudice to the responsibilities of the Committee 
under article 41. 

9. The States Parties concerned shall share equally all the expenses of the members of the 
Commission in accordance with estimates to be provided by the Secretary-General of the 
United Nations. 

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the 
members of the Commission, if necessary, before reimbursement by the States Parties 
concerned, in accordance with paragraph 9 of this article. 

 
ARTICLE 43 
The members of the Committee, and of the ad hoc conciliation commissions which may be 
appointed under article 42, shall be entitled to the facilities, privileges and immunities of experts 
on mission for the United Nations as laid down in the relevant sections of the Convention on the 
Privileges and Immunities of the United Nations. 
 
ARTICLE 44 
The provisions for the implementation of the present Covenant shall apply without prejudice to 
the procedures prescribed in the field of human rights by or under the constituent instruments and 
the conventions of the United Nations and of the specialized agencies and shall not prevent the 
States Parties to the present Covenant from having recourse to other procedures for settling a 
dispute in accordance with general or special international agreements in force between them. 
 
ARTICLE 45 
The Committee shall submit to the General Assembly of the United Nations, through the 
Economic and Social Council, an annual report on its activities. 
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PART V 
 
ARTICLE 46 
Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of 
the United Nations and of the constitutions of the specialized agencies which define the 
respective responsibilities of the various organs of the United Nations and of the specialized 
agencies in regard to the matters dealt with in the present Covenant. 
 
ARTICLE 47 
Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples 
to enjoy and utilize fully and freely their natural wealth and resources. 
 

PART VI 
 

ARTICLE 48 
1. The present Covenant is open for signature by any State Member of the United Nations or 

member of any of its specialized agencies, by any State Party to the Statute of the 
International Court of Justice, and by any other State which has been invited by the General 
Assembly of the United Nations to become a Party to the present Covenant. 

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations. 

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this 
article. 

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States which have signed this 
Covenant or acceded to it of the deposit of each instrument of ratification or accession. 

 
ARTICLE 49 
1. The present Covenant shall enter into force three months after the date of the deposit with the 

Secretary-General of the United Nations of the thirtyfifth instrument of ratification or 
instrument of accession. 

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-
fifth instrument of ratification or instrument of accession, the present Covenant shall enter 
into force three months after the date of the deposit of its own instrument of ratification or 
instrument of accession. 

 
ARTICLE 50 
The provisions of the present Covenant shall extend to all parts of federal States without any 

limitations or exceptions. 
 
ARTICLE 51 
1. Any State Party to the present Covenant may propose an amendment and file it with the 

Secretary-General of the United Nations. The Secretary- General of the United Nations shall 
thereupon communicate any proposed amendments to the States Parties to the present 
Covenant with a request that they notify him whether they favour a conference of States 
Parties for the purpose of considering and voting upon the proposals. In the event that at least 
one third of the States Parties favours such a conference, the Secretary-General shall convene 
the conference under the auspices of the United Nations. Any amendment adopted by a 
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majority of the States Parties present and voting at the conference shall be submitted to the 
General Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly of 
the United Nations and accepted by a two-thirds majority of the States Parties to the present 
Covenant in accordance with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on those States Parties which have 
accepted them, other States Parties still being bound by the provisions of the present 
Covenant and any earlier amendment which they have accepted. 

 
ARTICLE 52 
Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of the 
United Nations shall inform all States referred to in paragraph I of the same article of the 
following particulars: 
(a) Signatures, ratifications and accessions under article 48; 
(b) The date of the entry into force of the present Covenant under article 49 and the date of the 

entry into force of any amendments under article 51. 
 
ARTICLE 53 
1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall be deposited in the archives of the United Nations. 
2. The Secretary-General of the United Nations shall transmit certified copies of the present 

Covenant to all States referred to in article 48. 
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International Convention on the Suppression and Punishment 
of the Crime of Apartheid (1973) 
 
Adopted by General Assembly resolution 3068 (XXVIII) of 30 November 1973. 
Entered into force 18 July 1976. 
 
The States Parties to the present Convention, 
 
Recalling the provisions of the Charter of the United Nations, in which all Members pledged 

themselves to take joint and separate action in co-operation with the Organization for the 
achievement of universal respect for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, language or religion, 

Considering the Universal Declaration of Human Rights, which states that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set forth in the Declaration, without distinction of any kind, such as race, colour 
or national origin, 

Considering the Declaration on the Granting of Independence to Colonial Countries and Peoples, 
in which the General Assembly stated that the process of liberation is irresistible and 
irreversible and that, in the interests of human dignity, progress and justice, an end must be 
put to colonialism and all practices of segregation and discrimination associated therewith, 

Observing that, in accordance with the International Convention on the Elimination of All Forms 
of Racial Discrimination, States particularly condemn racial segregation and apartheid and 
undertake to prevent, prohibit and eradicate all practices of this nature in territories under 
their jurisdiction, 

Observing that, in the Convention on the Prevention and Punishment of the Crime of Genocide, 
certain acts which may also be qualified as acts of apartheid constitute a crime under 
international law, 

Observing that, in the Convention on the Non-Applicability of Statutory Limitations to War 
Crimes and Crimes against Humanity, “inhuman acts resulting from the policy of 
apartheid” are qualified as crimes against humanity, 

Observing that the General Assembly of the United Nations has adopted a number of resolutions 
in which the policies and practices of apartheid are condemned as a crime against 
humanity, 

Observing that the Security Council has emphasized that apartheid and its continued 
intensification and expansion seriously disturb and threaten international peace and 
security, 

Convinced that an International Convention on the Suppression and Punishment of the Crime of 
Apartheid would make it possible to take more effective measures at the international and 
national levels with a view to the suppression and punishment of the crime of apartheid, 

 
Have agreed as follows: 
 
ARTICLE I 
1. The States Parties to the present Convention declare that apartheid is a crime against humanity 

and that inhuman acts resulting from the policies and practices of apartheid and similar 
policies and practices of racial segregation and discrimination, as defined in article II of the 
Convention, are crimes violating the principles of international law, in particular the purposes 
and principles of the Charter of the United Nations, and constituting a serious threat to 
international peace and security. 
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2. The States Parties to the present Convention declare criminal those organizations, institutions 
and individuals committing the crime of apartheid. 
 
ARTICLE II 
For the purpose of the present Convention, the term “the crime of apartheid”, which shall include 
similar policies and practices of racial segregation and discrimination as practised in southern 
Africa, shall apply to the following inhuman acts committed for the purpose of establishing and 
maintaining domination by one racial group of persons over any other racial group of persons 
and systematically oppressing them: 
(a) Denial to a member or members of a racial group or groups of the right to life and liberty of 

person: 
– (i) By murder of members of a racial group or groups; 
– (ii) By the infliction upon the members of a racial group or groups of serious bodily or 

mental harm, by the infringement of their freedom or dignity, or by subjecting them to 
torture or to cruel, inhuman or degrading treatment or punishment; 

– (iii) By arbitrary arrest and illegal imprisonment of the members of a racial group or 
groups; 

(b) Deliberate imposition on a racial group or groups of living conditions calculated to cause its 
or their physical destruction in whole or in part; 

(c) Any legislative measures and other measures calculated to prevent a racial group or groups 
from participation in the political, social, economic and cultural life of the country and the 
deliberate creation of conditions preventing the full development of such a group or groups, 
in particular by denying to members of a racial group or groups basic human rights and 
freedoms, including the right to work, the right to form recognized trade unions, the right to 
education, the right to leave and to return to their country, the right to a nationality, the right 
to freedom of movement and residence, the right to freedom of opinion and expression, and 
the right to freedom of peaceful assembly and association; 

(d) Any measures, including legislative measures, designed to divide the population along racial 
lines by the creation of separate reserves and ghettos for the members of a racial group or 
groups, the prohibition of mixed marriages among members of various racial groups, the 
expropriation of landed property belonging to a racial group or groups or to members thereof; 

(e) Exploitation of the labour of the members of a racial group or groups, in particular by 
submitting them to forced labour; 

(f) Persecution of organizations and persons, by depriving them of fundamental rights and 
freedoms, because they oppose apartheid. 

 
ARTICLE III 
International criminal responsibility shall apply, irrespective of the motive involved, to 
individuals, members of organizations and institutions and representatives of the State, whether 
residing in the territory of the State in which the acts are perpetrated or in some other State, 
whenever they: 
(a) Commit, participate in, directly incite or conspire in the commission of the acts mentioned in 

article II of the present Convention; 
(b) Directly abet, encourage or co-operate in the commission of the crime of apartheid. 
 
ARTICLE IV 
The States Parties to the present Convention undertake: 
(a) To adopt any legislative or other measures necessary to suppress as well as to prevent any 

encouragement of the crime of apartheid and similar segregationist policies or their 
manifestations and to punish persons guilty of that crime; 
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(b) To adopt legislative, judicial and administrative measures to prosecute, bring to trial and 
punish in accordance with their jurisdiction persons responsible for, or accused of, the acts 
defined in article II of the present Convention, whether or not such persons reside in the 
territory of the State in which the acts are committed or are nationals of that State or of some 
other State or are stateless persons. 

 
ARTICLE V 
Persons charged with the acts enumerated in article II of the present Convention may be tried by a 
competent tribunal of any State Party to the Convention which may acquire jurisdiction over the 
person of the accused or by an international penal tribunal having jurisdiction with respect to 
those States Parties which shall have accepted its jurisdiction. 
 
ARTICLE VI 
The States Parties to the present Convention undertake to accept and carry out in accordance with 
the Charter of the United Nations the decisions taken by the Security Council aimed at the 
prevention, suppression and punishment of the crime of apartheid, and to co-operate in the 
implementation of decisions adopted by other competent organs of the United Nations with a 
view to achieving the purposes of the Convention. 
 
ARTICLE VII 
1. The States Parties to the present Convention undertake to submit periodic reports to the group 

established under article IX on the legislative, judicial, administrative or other measures that 
they have adopted and that give effect to the provisions of the Convention. 

2. Copies of the reports shall be transmitted through the Secretary-General of the United Nations 
to the Special Committee on Apartheid. 

 
ARTICLE VIII 
Any State Party to the present Convention may call upon any competent organ of the United 
Nations to take such action under the Charter of the United Nations as it considers appropriate for 
the prevention and suppression of the crime of apartheid. 
 
ARTICLE IX 
1. The Chairman of the Commission on Human Rights shall appoint a group consisting of three 

members of the Commission on Human Rights, who are also representatives of States Parties 
to the present Convention, to consider reports submitted by States Parties in accordance with 
article VII. 

2. If, among the members of the Commission on Human Rights, there are no representatives of 
States Parties to the present Convention or if there are fewer than three such representatives, 
the Secretary-General of the United Nations shall, after consulting all States Parties to the 
Convention, designate a representative of the State Party or representatives of the States 
Parties which are not members of the Commission on Human Rights to take part in the work 
of the group established in accordance with paragraph 1 of this article, until such time as 
representatives of the States Parties to the Convention are elected to the Commission on 
Human Rights. 

3. The group may meet for a period of not more than five days, either before the opening or after 
the closing of the session of the Commission on Human Rights, to consider the reports 
submitted in accordance with article VII. 

 
ARTICLE X 
1. The States Parties to the present Convention empower the Commission on Human Rights: 
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(a) To request United Nations organs, when transmitting copies of petitions under article 15 
of the International Convention on the Elimination of All Forms of Racial 
Discrimination, to draw its attention to complaints concerning acts which are enumerated 
in article II of the present Convention; 

(b) To prepare, on the basis of reports from competent organs of the United Nations and 
periodic reports from States Parties to the present Convention, a list of individuals, 
organizations, institutions and representatives of States which are alleged to be 
responsible for the crimes enumerated in article II of the Convention, as well as those 
against whom legal proceedings have been undertaken by States Parties to the 
Convention; 

(c) To request information from the competent United Nations organs concerning measures 
taken by the authorities responsible for the administration of Trust and Non-Self-
Governing Territories, and all other Territories to which General Assembly resolution 
1514 (XV) of 14 December 1960 applies, with regard to such individuals alleged to be 
responsible for crimes under article II of the Convention who are believed to be under 
their territorial and administrative jurisdiction. 

2. Pending the achievement of the objectives of the Declaration on the Granting of Independence 
to Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV), the 
provisions of the present Convention shall in no way limit the right of petition granted to 
those peoples by other international instruments or by the United Nations and its specialized 
agencies. 

 
ARTICLE XI 
1. Acts enumerated in article II of the present Convention shall not be considered political crimes 

for the purpose of extradition. 
2. The States Parties to the present Convention undertake in such cases to grant extradition in 

accordance with their legislation and with the treaties in force. 
 
ARTICLE XII 
Disputes between States Parties arising out of the interpretation, application or implementation of 
the present Convention which have not been settled by negotiation shall, at the request of the 
States parties to the dispute, be brought before the International Court of Justice, save where the 
parties to the dispute have agreed on some other form of settlement. 
 
ARTICLE XIII 
The present Convention is open for signature by all States. Any State which does not sign the 
Convention before its entry into force may accede to it. 
 
ARTICLE XIV 
1. The present Convention is subject to ratification. Instruments of ratification shall be deposited 

with the Secretary-General of the United Nations. 
2. Accession shall be effected by the deposit of an instrument of accession with the Secretary-

General of the United Nations. 
 
 
 
 
ARTICLE XV 
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1. The present Convention shall enter into force on the thirtieth day after the date of the deposit 
with the Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession. 

2. For each State ratifying the present Convention or acceding to it after the deposit of the 
twentieth instrument of ratification or instrument of accession, the Convention shall enter 
into force on the thirtieth day after the date of the deposit of its own instrument of ratification 
or instrument of accession. 

 
ARTICLE XVI 
A State Party may denounce the present Convention by written notification to the Secretary-
General of the United Nations. Denunciation shall take effect one year after the date of receipt of 
the notification by the Secretary-General. 
 
ARTICLE XVII 
1. A request for the revision of the present Convention may be made at any time by any State 

Party by means of a notification in writing addressed to the Secretary-General of the United 
Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in 
respect of such request. 

 
ARTICLE XVIII 
The Secretary-General of the United Nations shall inform all States of the following particulars: 
(a) Signatures, ratifications and accessions under articles XIII and XIV; 
(b) The date of entry into force of the present Convention under article XV; 
(c) Denunciations under article XVI; 
(d) Notifications under article XVII. 
 
ARTICLE XIX 
1. The present Convention, of which the Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall be deposited in the archives of the United Nations. 
2. The Secretary-General of the United Nations shall transmit certified copies of the present 

Convention to all States. 
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Convention on the Elimination of all Forms of Discrimination 
against Women (1979) 
 
Adopted on 18 December 1979. 
Entered into force on 3 September 1981. 
 
 
 
 
 
The States Parties to the present Convention, 
 
Noting that the Charter of the United Nations reaffirms faith in fundamental human rights, in the 

dignity and worth of the human person and in the equal rights of men and women, 
Noting that the Universal Declaration of Human Rights affirms the principle of the 

inadmissibility of discrimination and proclaims that all human beings are born free and 
equal in dignity and rights and that everyone is entitled to all the rights and freedoms set 
forth therein, without distinction of any kind, including distinction based on sex, 

Noting that the States Parties to the International Covenants on Human Rights have the obligation 
to ensure the equal rights of men and women to enjoy all economic, social, cultural, civil 
and political rights, 

Considering the international conventions concluded under the auspices of the United Nations 
and the specialized agencies promoting equality of rights of men and women, 

Noting also the resolutions, declarations and recommendations adopted by the United Nations and 
the specialized agencies promoting equality of rights of men and women, 

Concerned, however, that despite these various instruments extensive discrimination against 
women continues to exist, 

Recalling that discrimination against women violates the principles of equality of rights and 
respect for human dignity, is an obstacle to the participation of women, on equal terms with 
men, in the political, social, economic and cultural life of their countries, hampers the 
growth of the prosperity of society and the family and makes more difficult the full 
development of the potentialities of women in the service of their countries and of 
humanity, 

Concerned that in situations of poverty women have the least access to food, health, education, 
training and opportunities for employment and other needs, 

Convinced that the establishment of the new international economic order based on equity and 
justice will contribute significantly towards the promotion of equality between men and 
women, 

Emphasizing that the eradication of apartheid, all forms of racism, racial discrimination, 
colonialism, neo-colonialism, aggression, foreign occupation and domination and 
interference in the internal affairs of States is essential to the full enjoyment of the rights of 
men and women,  

Affirming that the strengthening of international peace and security, the relaxation of international 
tension, mutual co-operation among all States irrespective of their social and economic 
systems, general and complete disarmament, in particular nuclear disarmament under strict 
and effective international control, the affirmation of the principles of justice, equality and 
mutual benefit in relations among countries and the realization of them right of peoples 
under alien and colonial domination and foreign occupation to self-determination and 
independence, as well as respect for national sovereignty and territorial integrity, will 
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promote social progress and development and as a consequence will contribute to the 
attainment of full equality between men and women, 

Convinced that the full and complete development of a country, the welfare of the world and the 
cause of peace require the maximum participation of women on equal terms with men in all 
fields, 

Bearing in mind the great contribution of women to the welfare of the family and to the 
development of society, so far not fully recognized, the social significance of maternity and 
the role of both parents in the family and in the upbringing of children, and aware that the 
role of women in procreation should not be a basis for discrimination but that the 
upbringing of children requires a sharing of responsibility between men and women and 
society as a whole, 

Aware that a change in the traditional role of men as well as the role of women in society and in 
the family is needed to achieve full equality between men and women, 

Determined to implement the principles set forth in the Declaration on the Elimination of 
Discrimination against Women and, for that purpose, to adopt the measures required for the 
elimination of such discrimination in all its forms and manifestations, 

 
Have agreed on the following: 
 

PART I 
 
ARTICLE 1 
For the purposes of the present Convention, the term “discrimination against women” shall mean 
any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose 
of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their 
marital status, on a basis of equality of men and women, of human rights and fundamental 
freedoms in the political, economic, social, cultural, civil or any other field. 
 
ARTICLE 2 
States Parties condemn discrimination against women in all its forms, agree to pursue by all 
appropriate means and without delay a policy of eliminating discrimination against women and, 
to this end, undertake: 
(a) To embody the principle of the equality of men and women in their national constitutions or 

other appropriate legislation if not yet incorporated therein and to ensure, through law and 
other appropriate means, the practical realization of this principle; 

(b) To adopt appropriate legislative and other measures, including sanctions where appropriate, 
prohibiting all discrimination against women; 

(c) To establish legal protection of the rights of women on an equal basis with men and to ensure 
through competent national tribunals and other public institutions the effective protection of 
women against any act of discrimination; 

(d) To refrain from engaging in any act or practice of discrimination against women and to ensure 
that public authorities and institutions shall act in conformity with this obligation; 

(e) To take all appropriate measures to eliminate discrimination against women by any person, 
organization or enterprise; 

(f) To take all appropriate measures, including legislation, to modify or abolish existing laws, 
regulations, customs and practices which constitute discrimination against women; 

(g) To repeal all national penal provisions which constitute discrimination against women. 
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ARTICLE 3 
States Parties shall take in all fields, in particular in the political, social, economic and cultural 
fields, all appropriate measures, including legislation, to en sure the full development and 
advancement of women , for the purpose of guaranteeing them the exercise and enjoyment of 
human rights and fundamental freedoms on a basis of equality with men. 
 
ARTICLE 4 
1. Adoption by States Parties of temporary special measures aimed at accelerating de facto 

equality between men and women shall not be considered discrimination as defined in the 
present Convention, but shall in no way entail as a consequence the maintenance of unequal 
or separate standards; these measures shall be discontinued when the objectives of equality of 
opportunity and treatment have been achieved. 

2. Adoption by States Parties of special measures, including those measures contained in the 
present Convention, aimed at protecting maternity shall not be considered discriminatory. 

 
ARTICLE 5 
States Parties shall take all appropriate measures: 
(a) To modify the social and cultural patterns of conduct of men and women, with a view to 

achieving the elimination of prejudices and customary and all other practices which are based 
on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles 
for men and women; 

(b) To ensure that family education includes a proper understanding of maternity as a social 
function and the recognition of the common responsibility of men and women in the 
upbringing and development of their children, it being understood that the interest of the 
children is the primordial consideration in all cases. 

 
ARTICLE 6 
States Parties shall take all appropriate measures, including legislation, to suppress all forms of 
traffic in women and exploitation of prostitution of women. 
 

 
 

PART II 
 
ARTICLE 7 
States Parties shall take all appropriate measures to eliminate discrimination against women in the 
political and public life of the country and, in particular, shall ensure to women, on equal terms 
with men, the right: 
(a) To vote in all elections and public referenda and to be eligible for election to all publicly 

elected bodies; 
(b) To participate in the formulation of government policy and the implementation thereof and to 

hold public office and perform all public functions at all levels of government; 
(c) To participate in non-governmental organizations and associations concerned with the public 

and political life of the country. 
 
ARTICLE 8 
States Parties shall take all appropriate measures to ensure to women, on equal terms with men 
and without any discrimination, the opportunity to represent their Governments at the 
international level and to participate in the work of international organizations. 
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ARTICLE 9 
1. States Parties shall grant women equal rights with men to acquire, change or retain their 

nationality. They shall ensure in particular that neither marriage to an alien nor change of 
nationality by the husband during marriage shall automatically change the nationality of the 
wife, render her stateless or force upon her the nationality of the husband. 

2. States Parties shall grant women equal rights with men with respect to the 
nationality of their children. 
 

PART III 
 

ARTICLE 10 
States Parties shall take all appropriate measures to eliminate discrimination against women in 
order to ensure to them equal rights with men in the field of education and in particular to ensure, 
on a basis of equality of men and women: 
(a) The same conditions for career and vocational guidance, for access to studies and for the 

achievement of diplomas in educational establishments of all categories in rural as well as in 
urban areas; this equality shall be ensured in pre-school, general, technical, professional and 
higher technical education, as well as in all types of vocational training; 

(b) Access to the same curricula, the same examinations, teaching staff with qualifications of the 
same standard and school premises and equipment of the same quality; 

(c) The elimination of any stereotyped concept of the roles of men and women at all levels and in 
all forms of education by encouraging coeducation and other types of education which will 
help to achieve this aim and, in particular, by the revision of textbooks and school 
programmes and the adaptation of teaching methods; 

(d) The same opportunities to benefit from scholarships and other study grants; 
(e) The same opportunities for access to programmes of continuing education, including adult and 

functional literacy programmes, particulary those aimed at reducing, at the earliest possible 
time, any gap in education existing between men and women; 

(f) The reduction of female student drop-out rates and the organization of programmes for girls 
and women who have left school prematurely; 

(g) The same Opportunities to participate actively in sports and physical education; 
(h) Access to specific educational information to help to ensure the health and well-being of 

families, including information and advice on family planning. 
 
ARTICLE 11 
1. States Parties shall take all appropriate measures to eliminate discrimination against women in 

the field of employment in order to ensure, on a basis of equality of men and women, the 
same rights, in particular: 
(a) The right to work as an inalienable right of all human beings; 
(b) The right to the same employment opportunities, including the application of the same 

criteria for selection in matters of employment; 
(c) The right to free choice of profession and employment, the right to promotion, job 

security and all benefits and conditions of service and the right to receive vocational 
training and retraining, including apprenticeships, advanced vocational training and 
recurrent training; 

(d) The right to equal remuneration, including benefits, and to equal treatment in respect of 
work of equal value, as well as equality of treatment in the evaluation of the quality of 
work; 

(e) The right to social security, particularly in cases of retirement, unemployment, sickness, 
invalidity and old age and other incapacity to work, as well as the right to paid leave; 
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(f) The right to protection of health and to safety in working conditions, including the 
safeguarding of the function of reproduction. 

2. In order to prevent discrimination against women on the grounds of marriage or maternity and 
to ensure their effective right to work, States Parties shall take appropriate measures: 
(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy 

or of maternity leave and discrimination in dismissals on the basis of marital status; 
(b) To introduce maternity leave with pay or with comparable social benefits without loss of 

former employment, seniority or social allowances; 
(c) To encourage the provision of the necessary supporting social services to enable parents 

to combine family obligations with work responsibilities and participation in public life, 
in particular through promoting the establishment and development of a network of 
child-care facilities; 

(d) To provide special protection to women during pregnancy in types of work proved to be 
harmful to them. 

3. Protective legislation relating to matters covered in this article shall be reviewed periodically in 
the light of scientific and technological knowledge and shall be revised, repealed or extended 
as necessary. 

 
ARTICLE 12 
1. States Parties shall take all appropriate measures to eliminate discrimination against women in 

the field of health care in order to ensure, on a basis of equality of men and women, access to 
health care services, including those related to family planning. 

2. Notwithstanding the provisions of paragraph I of this article, States Parties shall ensure to 
women appropriate services in connection with pregnancy, confinement and the post-natal 
period, granting free services where necessary, as well as adequate nutrition during 
pregnancy and lactation. 

 
ARTICLE 13 
States Parties shall take all appropriate measures to eliminate discrimination against women in 
other areas of economic and social life in order to ensure, on a basis of equality of men and 
women, the same rights, in particular: 
(a) The right to family benefits; 
(b) The right to bank loans, mortgages and other forms of financial credit; 
(c) The right to participate in recreational activities, sports and all aspects of cultural life. 
 
ARTICLE 14 
1. States Parties shall take into account the particular problems faced by rural women and the 

significant roles which rural women play in the economic survival of their families, including 
their work in the non-monetized sectors of the economy, and shall take all appropriate 
measures to ensure the application of the provisions of the present Convention to women in 
rural areas. 

2. States Parties shall take all appropriate measures to eliminate discrimination against women in 
rural areas in order to ensure, on a basis of equality of men and women, that they participate 
in and benefit from rural development and, in particular, shall ensure to such women the 
right: 
(a) To participate in the elaboration and implementation of development planning at all 

levels; 
(b) To have access to adequate health care facilities, including information, counselling and 

services in family planning; 
(c) To benefit directly from social security programmes; 
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(d) To obtain all types of training and education, formal and non-formal, including that 
relating to functional literacy, as well as, inter alia, the benefit of all community and 
extension services, in order to increase their technical proficiency; 

(e) To organize self-help groups and co-operatives in order to obtain equal access to 
economic opportunities through employment or self employment; 

(f) To participate in all community activities; 
(g) To have access to agricultural credit and loans, marketing facilities, appropriate 

technology and equal treatment in land and agrarian reform as well as in land 
resettlement schemes; 

(h) To enjoy adequate living conditions, particularly in relation to housing, sanitation, 
electricity and water supply, transport and communications. 

 
PART IV 

 
ARTICLE 15 
1. States Parties shall accord to women equality with men before the law. 
2. States Parties shall accord to women, in civil matters, a legal capacity identical to that of men 

and the same opportunities to exercise that capacity. In particular, they shall give women 
equal rights to conclude contracts and to administer property and shall treat them equally in 
all stages of procedure in courts and tribunals. 

3. States Parties agree that all contracts and all other private instruments of any kind with a legal 
effect which is directed at restricting the legal capacity of women shall be deemed null and 
void. 

4. States Parties shall accord to men and women the same rights with regard to the law relating to 
the movement of persons and the freedom to choose their residence and domicile. 

 
ARTICLE 16 
1. States Parties shall take all appropriate measures to eliminate discrimination against women in 

all matters relating to marriage and family relations and in particular shall ensure, on a basis 
of equality of men and women: 

(a) The same right to enter into marriage; 
(b) The same right freely to choose a spouse and to enter into marriage 
only with their free and full consent; 
(c) The same rights and responsibilities during marriage and at its dissolution; 
(d) The same rights and responsibilities as parents, irrespective of their marital status, in 

matters relating to their children; in all cases the interests of the children shall be 
paramount; 

(e) The same rights to decide freely and responsibly on the number and spacing of their 
children and to have access to the information, education and means to enable them to 
exercise these rights; 

(f) The same rights and responsibilities with regard to guardianship, wardship, trusteeship 
and adoption of children, or similar institutions where these concepts exist in national 
legislation; in all cases the interests of the children shall be paramount; 

(g) The same personal rights as husband and wife, including the right to choose a family 
name, a profession and an occupation; 

(h) The same rights for both spouses in respect of the ownership, acquisition, management, 
administration, enjoyment and disposition of property, whether free of charge or for a 
valuable consideration. 
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2. The betrothal and the marriage of a child shall have no legal effect, and all necessary action, 
including legislation, shall be taken to specify a minimum age for marriage and to make the 
registration of marriages in an official registry compulsory. 

 
PART V 

ARTICLE 17 
1. For the purpose of considering the progress made in the implementation of the present 

Convention, there shall be established a Committee on the Elimination of Discrimination 
against Women (hereinafter referred to as the Committee) consisting, at the time of entry into 
force of the Convention, of eighteen and, after ratification of or accession to the Convention 
by the thirty-fifth State Party, of twenty-three experts of high moral standing and competence 
in the field covered by the Convention. The experts shall be elected by States Parties from 
among their nationals and shall serve in their personal capacity, consideration being given to 
equitable geographical distribution and to the representation of the different forms of 
civilization as well as the principal legal systems. 

2. The members of the Committee shall be elected by secret ballot from a list of persons 
nominated by States Parties. Each State Party may nominate one person from among its own 
nationals. 

3. The initial election shall be held six months after the date of the entry into force of the present 
Convention. At least three months before the date of each election the Secretary-General of 
the United Nations shall address a letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General shall prepare a list in alphabetical 
order of all persons thus nominated, indicating the States Parties which have nominated them, 
and shall submit it to the States Parties. 

4. Elections of the members of the Committee shall be held at a meeting of States Parties 
convened by the Secretary-General at United Nations Headquarters. At that meeting, for 
which two thirds of the States Parties shall constitute a quorum, the persons elected to the 
Committee shall be those nominees who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States Parties present and voting. 

5. The members of the Committee shall be elected for a term of four years. However, the terms of 
nine of the members elected at the first election shall expire at the end of two years; 
immediately after the first election the names of these nine members shall be chosen by lot by 
the Chairman of the Committee. 

6. The election of the five additional members of the Committee shall be held in accordance with 
the provisions of paragraphs 2, 3 and 4 of this article, following the thirty-fifth ratification or 
accession. The terms of two of the additional members elected on this occasion shall expire at 
the end of two years, the names of these two members having been chosen by lot by the 
Chairman of the Committee. 

7. For the filling of casual vacancies, the State Party whose expert has ceased to function as a 
member of the Committee shall appoint another expert from among its nationals, subject to 
the approval of the Committee. 

8. The members of the Committee shall, with the approval of the General Assembly, receive 
emoluments from United Nations resources on such terms and conditions as the Assembly 
may decide, having regard to the importance of the Committee's responsibilities. 

9. The Secretary-General of the United Nations shall provide the necessary staff and facilities for 
the effective performance of the functions of the Committee under the present Convention. 

 
ARTICLE 18 
1. States Parties undertake to submit to the Secretary-General of the United Nations, for 

consideration by the Committee, a report on the legislative, judicial, administrative or other 
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measures which they have adopted to give effect to the provisions of the present Convention 
and on the progress made in this respect: 
(a) Within one year after the entry into force for the State concerned; 
(b) Thereafter at least every four years and further whenever the Committee so requests. 

2. Reports may indicate factors and difficulties affecting the degree of fulfillment of obligations 
under the present Convention. 

 
ARTICLE 19 
1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 
 
ARTICLE 20 
1. The Committee shall normally meet for a period of not more than two weeks annually in order 

to consider the reports submitted in accordance with article 18 of the present Convention. 
2. The meetings of the Committee shall normally be held at United Nations Headquarters or at 

any other convenient place as determined by the Committee. 
 
ARTICLE 21 
1. The Committee shall, through the Economic and Social Council, report annually to the General 

Assembly of the United Nations on its activities and may make suggestions and general 
recommendations based on the examination of reports and information received from the 
States Parties. Such suggestions and general recommendations shall be included in the report 
of the Committee together with comments, if any, from States Parties. 

2. The Secretary-General of the United Nations shall transmit the reports of the Committee to the 
Commission on the Status of Women for its information. 

 
ARTICLE 22 
The specialized agencies shall be entitled to be represented at the consideration of the 
implementation of such provisions of the present Convention as fall within the scope of their 
activities. The Committee may invite the specialized agencies to submit reports on the 
implementation of the Convention in areas falling within the scope of their activities. 
 

PART VI 
 
ARTICLE 23 
Nothing in the present Convention shall affect any provisions that are more conducive to the 
achievement of equality between men and women which may be contained: 
(a) In the legislation of a State Party; or 
(b) In any other international convention, treaty or agreement in force for that State. 
 
ARTICLE 24 
States Parties undertake to adopt all necessary measures at the national level aimed at achieving 
the full realization of the rights recognized in the present Convention. 
 
ARTICLE 25 
1. The present Convention shall be open for signature by all States. 
2. The Secretary-General of the United Nations is designated as the depositary of the present 

Convention. 
3. The present Convention is subject to ratification. Instruments of ratification shall be deposited 

with the Secretary-General of the United Nations. 



 61 

4. The present Convention shall be open to accession by all States. Accession shall be effected by 
the deposit of an instrument of accession with the Secretary-General of the United Nations. 

 
ARTICLE 26 
1. A request for the revision of the present Convention may be made at any time by any State 

Party by means of a notification in writing addressed to the Secretary-General of the United 
Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in 
respect of such a request. 

 
ARTICLE 27 
1. The present Convention shall enter into force on the thirtieth day after the date of deposit with 

the Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession. 

2. For each State ratifying the present Convention or acceding to it after the,deposit of the 
twentieth instrument of ratification or accession, the Convention shall enter into force on the 
thirtieth day after the date of the deposit of its own instrument of ratification or accession. 

 
ARTICLE 28 
1. The Secretary-General of the United Nations shall receive and circulate to all States the text of 

reservations made by States at the time of ratification or accession. 
2. A reservation incompatible with the object and purpose of the present Convention shall not be 

permitted. 
3. Reservations may be withdrawn at any time by notification to this effect addressed to the 

Secretary-General of the United Nations, who shall then inform all States thereof. Such 
notification shall take effect on the date on which it is received. 

 
ARTICLE 29 
1. Any dispute between two or more States Parties concerning the interpretation or application of 

the present Convention which is not settled by negotiation shall, at the request of one of 
them, be submitted to arbitration. If within six months from the date of the request for 
arbitration the parties are unable to agree on the organization of the arbitration, any one of 
those parties may refer the dispute to the International Court of Justice by request in 
conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or ratification of the present Convention or 
accession thereto declare that it does not consider itself bound by paragraph I of this article. 
The other States Parties shall not be bound by that paragraph with respect to any State Party 
which has made such a reservation. 

3. Any State Party which has made a reservation in accordance with paragraph 2 of this article 
may at any time withdraw that reservation by notification to the Secretary-General of the 
United Nations. 

 
ARTICLE 30 
The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of 
which are equally authentic, shall be deposited with the Secretary-General of the United Nations. 
IN WITNESS WHEREOF the undersigned, duly authorized, have signed the present Convention. 
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Declaration on the Elimination of All Forms of Intolerance and 
of Discrimination Based on Religion or Belief (1981) 
 
Proclaimed by 
General Assembly resolution 36/55 
of 25 November 1981 
 
 
 
 
 
 
Considering that one of the basic principles of the Charter of the United Nations is that of the 

dignity and equality inherent in all human beings, and that all Member States have pledged 
themselves to take joint and separate action in co-operation with the Organization to 
promote and encourage universal respect for and observance of human rights and 
fundamental freedoms for all, without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights and the International Covenants on 
Human Rights proclaim the principles of nondiscrimination and equality before the law and 
the right to freedom of thought, conscience, religion and belief, 

Considering that the disregard and infringement of human rights and fundamental freedoms, in 
particular of the right to freedom of thought, conscience, religion or whatever belief, have 
brought, directly or indirectly, wars and great suffering to mankind, especially where they 
serve as a means of foreign interference in the internal affairs of other States and amount to 
kindling hatred between peoples and nations, 

Considering that religion or belief, for anyone who professes either, is one of the fundamental 
elements in his conception of life and that freedom of religion or belief should be fully 
respected and guaranteed, 

Considering that it is essential to promote understanding, tolerance and respect,in matters relating 
to freedom of religion and belief and to ensure that the use of religion or belief for ends 
inconsistent with the Charter of the United Nations, other relevant instruments of the 
United Nations and the purposes,and principles of the present Declaration is inadmissible, 

Convinced that freedom of religion and belief should also contribute to the attainment of the goals 
of world peace, social justice and friendship among peoples and to the elimination of 
ideologies or practices of colonialism and racial discrimination, 

Noting with satisfaction the adoption of several, and the coming into force of some, conventions, 
under the aegis of the United Nations and of the specialized agencies, for the elimination of 
various forms of discrimination, 

Concerned by manifestations of intolerance and by the existence of discrimination in matters of 
religion or belief still in evidence in some areas of the world, 

Resolved to adopt all necessary measures for the speedy elimination of such intolerance in all its 
forms and manifestations and to prevent and combat discrimination on the ground of 
religion or belief, 

Proclaims this Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief: 
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ARTICLE 1 
1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall 

include freedom to have a religion or whatever belief of his choice, and freedom, either 
individually or in community with others and in public or private, to manifest his religion or 
belief in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have a religion or belief 
of his choice. 

3. Freedom to manifest one's religion or belief may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health or morals or the 
fundamental rights and freedoms of others. 

 
ARTICLE 2 
1. No one shall be subject to discrimination by any State, institution, group of persons, or person 

on the grounds of religion or other belief. 
2. For the purposes of the present Declaration, the expression «intolerance and discrimination 

based on religion or belief» means any distinction, exclusion, restriction or preference based 
on religion or belief and having as its purpose or as its effect nullification or impairment of 
the recognition, enjoyment or exercise of human rights and fundamental freedoms on an 
equal basis. 

 
ARTICLE 3 
Discrimination between human being on the grounds of religion or belief constitutes an affront to 
human dignity and a disavowal of the principles of the Charter of the United Nations, and shall be 
condemned as a violation of the human rights and fundamental freedoms proclaimed in the 
Universal Declaration of Human Rights and enunciated in detail in the International Covenants 
on Human Rights, and as an obstacle to friendly and peaceful relations between nations. 
 
ARTICLE 4 
1. All States shall take effective measures to prevent and eliminate discrimination on the grounds 

of religion or belief in the recognition, exercise and enjoyment of human rights and 
fundamental freedoms in all fields of civil, economic, political, social and cultural life. 

2. All States shall make all efforts to enact or rescind legislation where necessary to prohibit any 
such discrimination, and to take all appropriate measures to combat intolerance on the 
grounds of religion or other beliefs in this matter. 

 
ARTICLE 5 
1. The parents or, as the case may be, the legal guardians of the child have the right to organize 

the life within the family in accordance with their religion or belief and bearing in mind the 
moral education in which they believe the child should be brought up. 

2. Every child shall enjoy the right to have access to education in the matter of religion or belief 
in accordance with the wishes of his parents or, as the case may be, legal guardians, and shall 
not be compelled to receive teaching on religion or belief against the wishes of his parents or 
legal guardians, the best interests of the child being the guiding principle. 

3. The child shall be protected from any form of discrimination on the ground of religion or 
belief. He shall be brought up in a spirit of understanding, tolerance, friendship among 
peoples, peace and universal brotherhood, respect for freedom of religion or belief of others, 
and in full consciousness that his energy and talents should be devoted to the service of his 
fellow men. 
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4. In the case of a child who is not under the care either of his parents or of legal guardians, due 
account shall be taken of their expressed wishes or of any other proof of their wishes in the 
matter of religion or belief, the best interests of the child being the guiding principle. 

5. Practices of a religion or belief in which a child is brought up must not be injurious to his 
physical or mental health or to his full development, taking into account article 1, paragraph 
3, of the present Declaration. 

 
ARTICLE 6 
In accordance with article I of the present Declaration, and subject to the provisions of article 1, 
paragraph 3, the right to freedom of thought, conscience, religion or belief shall include, inter 
alia, the following freedoms: 

(a) To worship or assemble in connection with a religion or belief, and to establish and 
maintain places for these purposes; 

(b) To establish and maintain appropriate charitable or humanitarian institutions; 
(c) To make, acquire and use to an adequate extent the necessary articles and materials 

related to the rites or customs of a religion or belief; 
(d) To write, issue and disseminate relevant publications in these areas; 
(e) To teach a religion or belief in places suitable for these purposes; 
(f) To solicit and receive voluntary financial and other contributions from individuals and 

institutions; 
(g) To train, appoint, elect or designate by succession appropriate leaders called for by the 

requirements and standards of any religion or belief; 
(h) To observe days of rest and to celebrate holidays and ceremonies in accordance with the 

precepts of one's religion or belief; 
(i) To establish and maintain communications with individuals and communities in matters of 

religion and belief at the national and international levels. 
 

ARTICLE 7 
The rights and freedoms set forth in the present Declaration shall be accorded in national 
legislation in such a manner that everyone shall be able to avail himself of such rights and 
freedoms in practice. 
 
ARTICLE 8 
Nothing in the present Declaration shall be construed as restricting or derogating from any right 
defined in the Universal Declaration of Human Rights and the International Covenants on Human 
Rights. 
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International Convention against Apartheid in Sports (1985) 
 
Adopted by 
General Assembly resolution 40/64 
of 10 December 1985. 
Entered into force 3 April 1988. 
 
 
 
 
 
 
 
The States Parties to the present Convention, 
 
Recalling the provisions of the Charter of the United Nations, in which all Members pledged 

themselves to take joint and separate action, in co-operation with the Organization, for the 
achievement of universal respect for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set forth in the Declaration without distinction of any kind, particularly in regard 
to race, colour or national origin, 

Observing that, in accordance with the International Convention on the Elimination of All Forms 
of Racial Discrimination, States Parties to that Convention particularly condemn racial 
segregation and apartheid and undertake to prevent, prohibit and eradicate all practices of 
this nature in all fields, 

Observing that the General Assembly of the United Nations has adopted a number of resolutions 
condemning the practice of apartheid in sports and has affirmed its unqualified support for 
the Olympic principle that no discrimination be allowed on the grounds of race, religion or 
political affiliation and that merit should be the sole criterion for participation in sports 
activities, 

Considering that the International Declaration against Apartheid in Sports, which was adopted by 
the General Assembly on 14 December 1977, solemnly affirms the necessity for the speedy 
elimination of apartheid in sports, 

Recalling the provisions of the International Convention on the Suppression and Punishment of 
the Crime of Apartheid and recognizing, in particular, that participation in sports exchanges 
with teams selected on the basis of apartheid directly abets and encourages the commission 
of the crime of apartheid, as defined in that Convention, 

Resolved to adopt all necessary measures to eradicate the practice of apartheid in sports and to 
promote international sports contacts based on the Olympic principle, 

Recognizing that sports contact with any country practising apartheid in sports condones and 
strengthens apartheid in violation of the Olympic principle and thereby becomes the 
legitimate concern of all Governments, 

Desiring to implement the principles embodied in the International Declaration against Apartheid 
in Sports and to secure the earliest adoption of practical measures to that end, 

Convinced that the adoption of an International Convention against Apartheid in Sports would 
result in more effective measures at the international and national levels, with a view to 
eliminating apartheid in sports, 
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Have agreed as follows: 
 
ARTICLE 1 
For the purposes of the present Convention: 

(a) The expression “apartheid” shall mean a system of institutionalized racial segregation and 
discrimination for the purpose of establishing and maintaining domination by one racial 
group of persons over another racial group of persons and systematically oppressing 
them, such as that pursued by South Africa, and “apartheid in sports” shall mean the 
application of the policies and practices of such a system in sports activities, whether 
organized on a professional or an amateur basis; 

(b) The expression “national sports facilities” shall mean any sports facility operated within 
the framework of a sports programme conducted under the auspices of a national 
government; 

(c) The expression “Olympic principle” shall mean the principle that no discrimination be 
allowed on the grounds of race, religion or political affiliation; 

(d) The expression “sports contracts” shall mean any contract concluded for the organization, 
promotion, performance or derivative rights, including servicing, of any sports activity; 

(e) The expression “sports bodies” shall mean any organization constituted to organize sports 
activities at the national level, including national Olympic committees, national sports 
federations or national governing sports committees; 

(f) The expression “team” shall mean a group of sportsmen organized for the purpose of 
participating in sports activities in competition with other such organized groups; 

(g) The expression “sportsmen” shall mean men and women who participate in sports 
activities on an individual or team basis, as well as managers, coaches, trainers and other 
officials whose functions are essential for the operation of a team. 

 
ARTICLE 2 
States Parties strongly condemn apartheid and undertake to pursue immediately by all appropriate 
means the policy of eliminating the practice of apartheid in all its forms from sports. 
 
ARTICLE 3 
States Parties shall not permit sports contact with a country practising apartheid and shall take 
appropriate action to ensure that their sports bodies, teams, and individual sportsmen do not have 
such contact. 
 
ARTICLE 4 
States Parties shall take all possible measures to prevent sports contact with a country practising 
apartheid and shall ensure that effective means exist for bringing about compliance with such 
measures. 
 
ARTICLE 5 
States Parties shall refuse to provide financial or other assistance to enable their sports bodies, 
teams and individual sportsmen to participate in sports activities in a country practising apartheid 
or with teams or individual sportsmen selected on the basis of apartheid. 
 
ARTICLE 6 
Each State Party shall take appropriate action against its sports bodies, teams and individual 
sportsmen that participate in sports activities in a country practicing apartheid or with teams 
representing a country practising apartheid, which in particular shall include: 
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(a) Refusal to provide financial or other assistance for any purpose to such sports bodies, 
teams and individual sportsmen; 

(b) Restriction of access to national sports facilities by such sports bodies, teams and 
individual sportsmen; 

(c) Non-enforceability of all sports contracts which involve sports activities in a country 
practising apartheid or with teams or individual sportsmen selected on the basis of 
apartheid; 

(d) Denial and withdrawal of national honours or awards in sports to such teams and 
individual sportsmen; 

(e) Denial of official receptions in honour of such teams or sportsmen. 
 

ARTICLE 7 
States Parties shall deny visas and/or entry to representatives of sports bodies, teams and 
individual sportsmen representing a country practising apartheid. 
 
ARTICLE 8 
States Parties shall take all appropriate action to secure the expulsion of a country practising 
apartheid from international and regional sports bodies. 
 
ARTICLE 9 
States Parties shall take all appropriate measures to prevent international sports bodies from 
imposing financial or other penalties on affiliated bodies which, in accordance with United 
Nations resolutions, the provisions of the present Convention and the spirit of the Olympic 
principle, refuse to participate in sports with a country practising apartheid. 
 
ARTICLE 10 
1. States Parties shall use their best endeavours to ensure universal compliance with the Olympic 

principles of non-discrimination and the provisions of the present Convention. 
2. Towards this end, States Parties shall prohibit entry into their countries of members of teams 

and individual sportsmen participating or who have participated in sports competitions in 
South Africa and shall prohibit entry into their countries of representatives of sports bodies, 
members of teams and individual sportsmen who invite on their own initiative sports bodies, 
teams and sportsmen officially representing a country practising apartheid and participating 
under its flag. States Parties may also prohibit entry of representatives of sports bodies, 
members of teams or individual sportsmen who maintain sports contacts with sports bodies, 
teams or sportsmen representing a country practising apartheid and participating under its 
flag. Prohibition of entry should not violate the regulations of the relevant sports federations 
which support the elimination of apartheid in sports and shall apply only to participation in 
sports activities. 

3. States Parties shall advise their national representatives to international sports federations to 
take all possible and practical steps to prevent the participation of the sports bodies, teams 
and sportsmen referred to in paragraph 2 above in international sports competitions and shall, 
through their representatives in international sports organizations, take every possible 
measure: 
(a) To ensure the expulsion of South Africa from all federations in which it still holds 

membership as well as to deny South Africa reinstatement to membership in any 
federation from which it has been expelled; 

(b) In case of national federations condoning sports exchanges with a country practising 
apartheid, to impose sanctions against such national federations including, if necessary, 
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expulsion from the relevant international sports organization and exclusion of their 
representatives from participation in international sports competitions. 

4. In cases of flagrant violations of the provisions of the present Convention, States Parties shall 
take appropriate action as they deem fit, including, where necessary, steps aimed at the 
exclusion of the responsible national sports governing bodies, national sports federations or 
sportsmen of the countries concerned from international sports competition. 

5. The provisions of the present article relating specifically to South Africa shall cease to apply 
when the system of apartheid is abolished in that country. 

 
ARTICLE 11 
1. There shall be established a Commission against Apartheid in Sports (hereinafter referred to as 

“the Commission”) consisting of fifteen members of high moral character and committed to 
the struggle against apartheid, particular attention being paid to participation of persons 
having experience in sports administration, elected by the States Parties from among their 
nationals, having regard to the most equitable geographical distribution and the 
representation of the principal legal systems. 

2. The members of the Commission shall be elected by secret ballot from a list of persons 
nominated by the States Parties. Each State Party may nominate one person from among its 
own nationals. 

3. The initial election shall be held six months after the date of the entry into force of the present 
Convention. At least three months before the date of each election, the Secretary-General of 
the United Nations shall address a letter to the States Parties inviting them to submit their 
nominations within two months. The Secretary-General shall prepare a list in alphabetical 
order of all persons thus nominated, indicating the States Parties which have nominated them, 
and shall submit it to the States Parties. 

4. Elections of the members of the Commission shall be held at a meeting of States Parties 
convened by the Secretary-General at United Nations Headquarters. At that meeting, for 
which two thirds of the States Parties shall constitute a quorum, the persons elected to the 
Commission shall be those nominees who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States Parties present and voting. 

5. The members of the Commission shall be elected for a term of four years. However, the terms 
of nine of the members elected at the first election shall expire at the end of two years; 
immediately after the first election, the names of these nine members shall be chosen by lot 
by the Chairman of the Commission. 

6. For the filling of casual vacancies, the State Party whose national has ceased to function as a 
member of the Commission shall appoint another person from among its nationals, subject to 
the approval of the Commission. 

7. States Parties shall be responsible for the expenses of the members of the Commission while 
they are in performance of Commission duties. 

 
ARTICLE 12 
1. States Parties undertake to submit to the Secretary-General of the United Nations, for 

consideration by the Commission, a report on the legislative, judicial, administrative or other 
measures which they have adopted to give effect to the provisions of the present Convention 
within one year of its entry into force and thereafter every two years. The Commission may 
request further information from the States Parties. 

2. The Commission shall report annually through the Secretary General to the General Assembly 
of the United Nations on its activities and may make suggestions and general  
ecommendations based on the examination of the reports and information received from the 
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States Parties. Such suggestions and recommendations shall be reported to the General 
Assembly together with comments, if any, from States Parties concerned. 

3. The Commission shall examine, in particular, the implementation of the provisions of article 
10 of the present Convention and make recommendations on action to be undertaken. 

4. A meeting of States Parties shall be convened by the Secretary-General at the request of a 
majority of the States Parties to consider further action with respect to the implementation of 
the provisions of article 10 of the present Convention. In cases of flagrant violation of the 
provisions of the present Convention, a meeting of States Parties shall be convened by the 
Secretary-General at the request of the Commission.  

 
ARTICLE 13 
1. Any State Party may at any time declare that it recognizes the competence of the Commission 

to receive and examine complaints concerning breaches of the provisions of the present 
Convention submitted by States Parties which have also made such a declaration. The 
Commission may decide on the appropriate measures to be taken in respect of breaches. 

2. States Parties against which a complaint has been made, in accordance with paragraph 1 of the 
present article, shall be entitled to be represented and take part in the proceedings of the 
Commission. 

 
ARTICLE 14 
1. The Commission shall meet at least once a year. 
2. The Commission shall adopt its own rules of procedure. 
3. The secretariat of the Commission shall be provided by the Secretary- General of the United 

Nations. 
4. The meetings of the Commission shall normally be held at United Nations Headquarters. 
5. The Secretary-General shall convene the initial meeting of the Commission. 
 
ARTICLE 15 
The Secretary-General of the United Nations shall be the depositary of the present Convention. 
 
ARTICLE 16 
1. The present Convention shall be open for signature at United Nations Headquarters by all 

States until its entry into force. 
2. The present Convention shall be subject to ratification, acceptance or approval by the signatory 

States. 
 
ARTICLE 17 
The present Convention shall be open for accession by all States. 
 
ARTICLE 18 
1. The present Convention shall enter into force on the thirtieth day after the date of deposit with 

the Secretary-General of the United Nations of the twenty-seventh instrument of ratification, 
acceptance, approval or accession. 

2. For each State ratifying, accepting, approving or acceding to the present Convention after its 
entry into force, the Convention shall enter into force on the thirtieth day after the date of 
deposit of the relevant instrument. 

 
ARTICLE 19 
Any dispute between States Parties arising out of the interpretation, application or 
implementation of the present Convention which is not settled by negotiation shall be brought 
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before the International Court of Justice at the request and with the mutual consent of the States 
Parties to the dispute, save where the Parties to the dispute have agreed on some other form of 
settlement. 
 
ARTICLE 20 
1. Any State Party may propose an amendment or revision to the present Convention and file it 

with the depositary. The Secretary-General of the United Nations shall thereupon 
communicate the proposed amendment or revision to the States Parties with a request that 
they notify him whether they favour a conference of States Parties for the purpose of 
considering and voting upon the proposal. In the event that at least one third of the States 
Parties favour such a conference, the Secretary-General shall convene the conference under 
the auspices of the United Nations. Any amendment or revision adopted by the majority of 
the States Parties present and voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval. 

2. Amendments or revisions shall come into force when they have been approved by the General 
Assembly and accepted by a two-thirds majority of the States Parties, in accordance with 
their respective constitutional processes. 

3. When amendments or revisions come into force, they shall be binding on those States Parties 
which have accepted them, other States Parties still being bound by the provisions of the 
present Convention and any earlier amendment or revision which they have accepted. 

 
ARTICLE 21 
A State Party may withdraw from the present Convention by written notification to the 
depositary. Such withdrawal shall take effect one year after the date of receipt of the notification 
by the depositary. 
 
ARTICLE 22 
The present Convention has been concluded in Arabic, Chinese, English, French, Russian and 
Spanish, all texts being equally authentic. 
 



 71 

Declaration on the Human Rights of Individuals who are not 
Nationals of the Country in which they Live (1985) 
 
Adopted by 
General Assembly resolution 40/144 
of 13 December 1985 
 
 
 
 
 
 
 
The General Assembly, 
 
 
Considering that the Charter of the United Nations encourages universal respect for and 

observance of the human rights and fundamental freedoms of all human beings, without 
distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims that all human beings are 
born free and equal in dignity and rights and that everyone is entitled to all the rights and 
freedoms set forth in that Declaration, without distinction of any kind, such as race, colour, 
sex, language, religion, political or other opinion, national or social origin, property, birth 
or other status, 

Considering that the Universal Declaration of Human Rights proclaims further that everyone has 
the right to recognition everywhere as a person before the law, that all are equal before the 
law and entitled without any discrimination to equal protection of the law, and that all are 
entitled to equal protection against any discrimination in violation of that Declaration and 
against any incitement to such discrimination,  

Being aware that the States Parties to the International Covenants on Human Rights undertake to 
guarantee that the rights enunciated in these Covenants will be exercised without 
discrimination of any kind as to race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status, 

Conscious that, with improving communications and the development of peaceful and friendly 
relations among countries, individuals increasingly live in countries of which they are not 
nationals, 

Reaffirming the purposes and principles of the Charter of the United Nations, 
Recognizing that the protection of human rights and fundamental freedoms provided for in 

international instruments should also be ensured for individuals who are not nationals of 
the country in which they live, 

 
Proclaims this Declaration: 
 
ARTICLE 1 
For the purposes of this Declaration, the term “alien” shall apply, with due regard to 
qualifications made in subsequent articles, to any individual who is not a national of the State in 
which he or she is present. 
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ARTICLE 2 
1. Nothing in this Declaration shall be interpreted as legitimizing the illegalentry into and 

presence in a State of any alien, nor shall any provision be interpreted as restricting the right 
of any State to promulgate laws and regulations concerning the entry of aliens and the terms 
and conditions of their stay or to establish differences between nationals and aliens. However, 
such laws and regulations shall not be incompatible with the international legal obligations of 
that State, including those in the field of human rights. 

2. This Declaration shall not prejudice the enjoyment of the rights accorded by domestic law and 
of the rights which under international law a State is obliged to accord to aliens, even where 
this Declaration does not recognize such rights or recognizes them to a lesser extent. 

 
ARTICLE 3 
Every State shall make public its national legislation or regulations affecting aliens. 
 
ARTICLE 4 
Aliens shall observe the laws of the State in which they reside or are present and regard with 
respect the customs and traditions of the people of that State. 
 
ARTICLE 5 
1. Aliens shall enjoy, in accordance with domestic law and subject to the relevant international 

obligation of the State in which they are present, in particular the following rights: 
(a) The right to life and security of person; no alien shall be subjected to arbitrary arrest or 

detention; no alien shall be deprived of his or her liberty except on such grounds and in 
accordance with such procedures as are established by law; 

(b) The right to protection against arbitrary or unlawful interference with privacy, family, 
home or correspondence; 

(c) The right to be equal before the courts, tribunals and all other organs and authorities 
administering justice and, when necessary, to free assistance of an interpreter in criminal 
proceedings and , when prescribed by law, other proceedings; 

(d) The right to choose a spouse, to marry, to found a family; 
(e) The right to freedom of thought, opinion, conscience and religion; the right to manifest 

their religion or beliefs, subject only to such limitations as are prescribed by law and are 
necessary to protect public safety, order, health or morals or the fundamental rights and 
freedoms of others; 

(f) The right to retain their own language, culture and tradition; 
(g) The right to transfer abroad earnings, savings or other personal monetary assets, subject to 

domestic currency regulations. 
2. Subject to such restrictions as are prescribed by law and which are necessary in a democratic 
society to protect national security, public safety, public order, public health or morals or the 
rights and freedoms of others, and which are consistent with the other rights recognized in the 
relevant international instruments and those set forth in this Declaration, aliens shall enjoy the 
following rights: 

(a) The right to leave the country; 
(b) The right to freedom of expression; 
(c) The right to peaceful assembly; 
(d) The right to own property alone as well as in association with others, subject to domestic 

law. 
3. Subject to the provisions referred to in paragraph 2, aliens lawfully in the territory of a State 

shall enjoy the right to liberty of movement and freedom to choose their residence within the 
borders of the State. 
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4. Subject to national legislation and due authorization, the spouse and minor or dependent 
children of an alien lawfully residing in the territory of a State shall be admitted to 
accompany, join and stay with the alien. 

 
ARTICLE 6 
No alien shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment 
and, in particular, no alien shall be subjected without his or her free consent to medical or 
scientific experimentation. 
 
ARTICLE 7 
An alien lawfully in the territory of a State may be expelled therefrom only in pursuance of a 
decision reached in accordance with law and shall, except where compelling reasons of national 
security otherwise require, be allowed to submit the reasons why he or she should not be expelled 
and to have the case reviewed by, and be represented for the purpose before, the competent 
authority or a person or persons specially designated by the competent authority. Individual 
or collective expulsion of such aliens on grounds of race, colour, religion, culture, descent or 
national or ethnic origin is prohibited. 
 
ARTICLE 8 
1. Aliens lawfully residing in the territory of a State shall also enjoy, in accordance with the 

national laws, the following rights, subject to their obligations under article 4: 
(a) The right to safe and healthy working conditions, to fair wages and equal remuneration for 

work of equal value without distinction of any kind, in particular, women being guaranteed 
conditions of work not inferior to those enjoyed by men, with equal pay for equal work; 

(b) The right to join trade unions and other organizations or associations of their choice and to 
participate in their activities. No restrictions may be placed on the exercise of this right 
other than those prescribed by law and which are necessary, in a democratic society, in the 
interests of national security or public order or for the protection of the rights and freedoms 
of others; 

(c) The right to health protection, medical care, social security, social services, education, rest 
and leisure, provided that they fulfil the requirements under the relevant regulations for 
participation and that undue strain is not placed on the resources of the State. 

2. With a view to protecting the rights of aliens carrying on lawful paid activities in the country in 
which they are present, such rights may be specified by the Governments concerned in 
multilateral or bilateral conventions. 

 
ARTICLE 9 
No alien shall be arbitrarily deprived of his or her lawfully acquired assets. 
 
ARTICLE 10 
Any alien shall be free at any time to communicate with the consulate or diplomatic mission of 
the State of which he or she is a national or, in the absence thereof, with the consulate or  
diplomatic mission of any other State entrusted with the protection of the interests of the State of 
which he or she is a national in the State where he or she resides. 
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Convention on the Rights of the Child, 1989 
Preamble 
The States Parties to the present Convention,  
Considering that, in accordance with the principles proclaimed in the Charter of the United 

Nations, recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the world,  

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their faith 
in fundamental human rights and in the dignity and worth of the human person, and have 
determined to promote social progress and better standards of life in larger freedom,  

Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in 
the International Covenants on Human Rights, proclaimed and agreed that everyone is 
entitled to all the rights and freedoms set forth therein, without distinction of any kind, such 
as race, colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status,  

Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed 
that childhood is entitled to special care and assistance,  

Convinced that the family, as the fundamental group of society and the natural environment for 
the growth and well-being of all its members and particularly children, should be afforded 
the necessary protection and assistance so that it can fully assume its responsibilities within 
the community,  

Recognizing that the child, for the full and harmonious development of his or her personality, 
should grow up in a family environment, in an atmosphere of happiness, love and 
understanding,  

Considering that the child should be fully prepared to live an individual life in society, and 
brought up in the spirit of the ideals proclaimed in the Charter of the United Nations, and in 
particular in the spirit of peace, dignity, tolerance, freedom, equality and solidarity,  

Bearing in mind that the need to extend particular care to the child has been stated in the Geneva 
Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the 
Child adopted by the General Assembly on 20 November 1959 and recognized in the 
Universal Declaration of Human Rights, in the International Covenant on Civil and 
Political Rights (in particular in articles 23 and 24), in the International Covenant on 
Economic, Social and Cultural Rights (in particular in article 10) and in the statutes and 
relevant instruments of specialized agencies and international organizations concerned with 
the welfare of children, '  

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the child, by 
reason of his physical and mental immaturity, needs special safeguards and care, including 
appropriate legal protection, before as well as after birth",  

Recalling the provisions of the Declaration on Social and Legal Principles relating to the 
Protection and Welfare of Children, with Special Reference to Foster Placement and 
Adoption Nationally and Internationally; the United Nations Standard Minimum Rules for 
the Administration of Juvenile Justice (The Beijing Rules) ; and the Declaration on the 
Protection of Women and Children in Emergency and Armed Conflict,  

Recognizing that, in all countries in the world, there are children living in exceptionally difficult 
conditions, and that such children need special consideration,  

Taking due account of the importance of the traditions and cultural values of each people for the 
protection and harmonious development of the child,  

Recognizing the importance of international co-operation for improving the living conditions of 
children in every country, in particular in the developing countries,  
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Have agreed as follows:  

PART I 

Article 1 
For the purposes of the present Convention, a child means every human being below the age of 
eighteen years unless under the law applicable to the child, majority is attained earlier.  

Article 2 
1. States Parties shall respect and ensure the rights set forth in the present Convention to each 
child within their jurisdiction without discrimination of any kind, irrespective of the child's or his 
or her parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, 
national, ethnic or social origin, property, disability, birth or other status.  

2. States Parties shall take all appropriate measures to ensure that the child is protected against all 
forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or 
beliefs of the child's parents, legal guardians, or family members.  

Article 3 
1. In all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the 
child shall be a primary consideration.  

2. States Parties undertake to ensure the child such protection and care as is necessary for his or 
her well-being, taking into account the rights and duties of his or her parents, legal guardians, or 
other individuals legally responsible for him or her, and, to this end, shall take all appropriate 
legislative and administrative measures.  

3. States Parties shall ensure that the institutions, services and facilities responsible for the care or 
protection of children shall conform with the standards established by competent authorities, 
particularly in the areas of safety, health, in the number and suitability of their staff, as well as 
competent supervision.  

Article 4 
States Parties shall undertake all appropriate legislative, administrative, and other measures for 
the implementation of the rights recognized in the present Convention. With regard to economic, 
social and cultural rights, States Parties shall undertake such measures to the maximum extent of 
their available resources and, where needed, within the framework of international co-operation.  

Article 5 
States Parties shall respect the responsibilities, rights and duties of parents or, where applicable, 
the members of the extended family or community as provided for by local custom, legal 
guardians or other persons legally responsible for the child, to provide, in a manner consistent 
with the evolving capacities of the child, appropriate direction and guidance in the exercise by the 
child of the rights recognized in the present Convention.  

Article 6 
1. States Parties recognize that every child has the inherent right to life.  



 76 

2. States Parties shall ensure to the maximum extent possible the survival and development of the 
child.  

Article 7 
1. The child shall be registered immediately after birth and shall have the right from birth to a 
name, the right to acquire a nationality and. as far as possible, the right to know and be cared for 
by his or her parents.  

2. States Parties shall ensure the implementation of these rights in accordance with their national 
law and their obligations under the relevant international instruments in this field, in particular 
where the child would otherwise be stateless.  

Article 8 
1. States Parties undertake to respect the right of the child to preserve his or her identity, 
including nationality, name and family relations as recognized by law without unlawful 
interference.  

2. Where a child is illegally deprived of some or all of the elements of his or her identity, States 
Parties shall provide appropriate assistance and protection, with a view to re-establishing speedily 
his or her identity.  

Article 9 
1. States Parties shall ensure that a child shall not be separated from his or her parents against 
their will, except when competent authorities subject to judicial review determine, in accordance 
with applicable law and procedures, that such separation is necessary for the best interests of the 
child. Such determination may be necessary in a particular case such as one involving abuse or 
neglect of the child by the parents, or one where the parents are living separately and a decision 
must be made as to the child's place of residence.  

2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties shall be 
given an opportunity to participate in the proceedings and make their views known.  

3. States Parties shall respect the right of the child who is separated from one or both parents to 
maintain personal relations and direct contact with both parents on a regular basis, except if it is 
contrary to the child's best interests. 4. Where such separation results from any action initiated by 
a State Party, such as the detention, imprisonment, exile, deportation or death (including death 
arising from any cause while the person is in the custody of the State) of one or both parents or of 
the child, that State Party shall, upon request, provide the parents, the child or, if appropriate, 
another member of the family with the essential information concerning the whereabouts of the 
absent member(s) of the family unless the provision of the information would be detrimental to 
the well-being of the child. States Parties shall further ensure that the submission of such a 
request shall of itself entail no adverse consequences for the person(s) concerned.  

Article 10 
1. In accordance with the obligation of States Parties under article 9, paragraph 1, applications by 
a child or his or her parents to enter or leave a State Party for the purpose of family reunification 
shall be dealt with by States Parties in a positive, humane and expeditious manner. States Parties 
shall further ensure that the submission of such a request shall entail no adverse consequences for 
the applicants and for the members of their family.  
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2. A child whose parents reside in different States shall have the right to maintain on a regular 
basis, save in exceptional circumstances personal relations and direct contacts with both parents. 
Towards that end and in accordance with the obligation of States Parties under article 9, 
paragraph 1, States Parties shall respect the right of the child and his or her parents to leave any 
country, including their own, and to enter their own country. The right to leave any country shall 
be subject only to such restrictions as are prescribed by law and which are necessary to protect 
the national security, public order (ordre public), public health or morals or the rights and 
freedoms of others and are consistent with the other rights recognized in the present Convention.  

Article 11 
1. States Parties shall take measures to combat the illicit transfer and non-return of children 
abroad.  

2. To this end, States Parties shall promote the conclusion of bilateral or multilateral agreements 
or accession to existing agreements.  

Article 12 
1. States Parties shall assure to the child who is capable of forming his or her own views the right 
to express those views freely in all matters affecting the child, the views of the child being given 
due weight in accordance with the age and maturity of the child.  

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any 
judicial and administrative proceedings affecting the child, either directly, or through a 
representative or an appropriate body, in a manner consistent with the procedural rules of national 
law.  

Article 13 
1. The child shall have the right to freedom of expression; this right shall include freedom to seek, 
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in 
writing or in print, in the form of art, or through any other media of the child's choice.  

2. The exercise of this right may be subject to certain restrictions, but these shall only be such as 
are provided by law and are necessary:  

(a) For respect of the rights or reputations of others; or  
(b) For the protection of national security or of public order (ordre public), or of public health or 
morals.  

Article 14 
1. States Parties shall respect the right of the child to freedom of thought, conscience and religion.  

2. States Parties shall respect the rights and duties of the parents and, when applicable, legal 
guardians, to provide direction to the child in the exercise of his or her right in a manner 
consistent with the evolving capacities of the child.  

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health or morals, or the 
fundamental rights and freedoms of others.  
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Article 15 
1. States Parties recognize the rights of the child to freedom of association and to freedom of 
peaceful assembly.  

2. No restrictions may be placed on the exercise of these rights other than those imposed in 
conformity with the law and which are necessary in a democratic society in the interests of 
national security or public safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others.  

Article 16 
1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, 
home or correspondence, nor to unlawful attacks on his or her honour and reputation.  
2. The child has the right to the protection of the law against such interference or attacks.  

Article 17 
States Parties recognize the important function performed by the mass media and shall ensure that 
the child has access to information and material from a diversity of national and international 
sources, especially those aimed at the promotion of his or her social, spiritual and moral well-
being and physical and mental health. To this end, States Parties shall:  
(a) Encourage the mass media to disseminate information and material of social and cultural 

benefit to the child and in accordance with the spirit of article 29;  
(b) Encourage international co-operation in the production, exchange and dissemination of such 

information and material from a diversity of cultural, national and international sources;  
(c) Encourage the production and dissemination of children's books;  
(d) Encourage the mass media to have particular regard to the linguistic needs of the child who 

belongs to a minority group or who is indigenous;  
(e) Encourage the development of appropriate guidelines for the protection of the child from 

information and material injurious to his or her well-being, bearing in mind the provisions of 
articles 13 and 18.  

Article 18 
1. States Parties shall use their best efforts to ensure recognition of the principle that both parents 
have common responsibilities for the upbringing and development of the child. Parents or, as the 
case may be, legal guardians, have the primary responsibility for the upbringing and development 
of the child. The best interests of the child will be their basic concern.  

2. For the purpose of guaranteeing and promoting the rights set forth in the present Convention, 
States Parties shall render appropriate assistance to parents and legal guardians in the 
performance of their child-rearing responsibilities and shall ensure the development of 
institutions, facilities and services for the care of children.  

3. States Parties shall take all appropriate measures to ensure that children of working parents 
have the right to benefit from child-care services and facilities for which they are eligible.  

Article 19 
1. States Parties shall take all appropriate legislative, administrative, social and educational 
measures to protect the child from all forms of physical or mental violence, injury or abuse, 
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the 
care of parent(s), legal guardian(s) or any other person who has the care of the child.  
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2. Such protective measures should, as appropriate, include effective procedures for the 
establishment of social programmes to provide necessary support for the child and for those who 
have the care of the child, as well as for other forms of prevention and for identification, 
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment 
described heretofore, and, as appropriate, for judicial involvement.  

Article 20 
1. A child temporarily or permanently deprived of his or her family environment, or in whose 
own best interests cannot be allowed to remain in that environment, shall be entitled to special 
protection and assistance provided by the State.  

2. States Parties shall in accordance with their national laws ensure alternative care for such a 
child.  

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if 
necessary placement in suitable institutions for the care of children. When considering solutions, 
due regard shall be paid to the desirability of continuity in a child's upbringing and to the child's 
ethnic, religious, cultural and linguistic background.  

Article 21 
States Parties that recognize and/or permit the system of adoption shall ensure that the best 
interests of the child shall be the paramount consideration and they shall:  

(a) Ensure that the adoption of a child is authorized only by competent authorities who determine, 
in accordance with applicable law and procedures and on the basis of all pertinent and 
reliable information, that the adoption is permissible in view of the child's status concerning 
parents, relatives and legal guardians and that, if required, the persons concerned have given 
their informed consent to the adoption on the basis of such counselling as may be necessary;  

(b) Recognize that inter-country adoption may be considered as an alternative means of child's 
care, if the child cannot be placed in a foster or an adoptive family or cannot in any suitable 
manner be cared for in the child's country of origin; (c) Ensure that the child concerned by 
inter-country adoption enjoys safeguards and standards equivalent to those existing in the 
case of national adoption;  

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does not 
result in improper financial gain for those involved in it;  

(e) Promote, where appropriate, the objectives of the present article by concluding bilateral or 
multilateral arrangements or agreements, and endeavour, within this framework, to ensure 
that the placement of the child in another country is carried out by competent authorities or 
organs.  

Article 22 
1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee 
status or who is considered a refugee in accordance with applicable international or domestic law 
and procedures shall, whether unaccompanied or accompanied by his or her parents or by any 
other person, receive appropriate protection and humanitarian assistance in the enjoyment of 
applicable rights set forth in the present Convention and in other international human rights or 
humanitarian instruments to which the said States are Parties.  

2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation in any 
efforts by the United Nations and other competent intergovernmental organizations or non-
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governmental organizations co-operating with the United Nations to protect and assist such a 
child and to trace the parents or other members of the family of any refugee child in order to 
obtain information necessary for reunification with his or her family. In cases where no parents or 
other members of the family can be found, the child shall be accorded the same protection as any 
other child permanently or temporarily deprived of his or her family environment for any reason , 
as set forth in the present Convention.  

Article 23 
1. States Parties recognize that a mentally or physically disabled child should enjoy a full and 
decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's 
active participation in the community.  

2. States Parties recognize the right of the disabled child to special care and shall encourage and 
ensure the extension, subject to available resources, to the eligible child and those responsible for 
his or her care, of assistance for which application is made and which is appropriate to the child's 
condition and to the circumstances of the parents or others caring for the child. 3. Recognizing the 
special needs of a disabled child, assistance extended in accordance with paragraph 2 of the 
present article shall be provided free of charge, whenever possible, taking into account the 
financial resources of the parents or others caring for the child, and shall be designed to ensure 
that the disabled child has effective access to and receives education, training, health care 
services, rehabilitation services, preparation for employment and recreation opportunities in a 
manner conducive to the child's achieving the fullest possible social integration and individual 
development, including his or her cultural and spiritual development  

4. States Parties shall promote, in the spirit of international cooperation, the exchange of 
appropriate information in the field of preventive health care and of medical, psychological and 
functional treatment of disabled children, including dissemination of and access to information 
concerning methods of rehabilitation, education and vocational services, with the aim of enabling 
States Parties to improve their capabilities and skills and to widen their experience in these areas. 
In this regard, particular account shall be taken of the needs of developing countries.  

Article 24 
1. States Parties recognize the right of the child to the enjoyment of the highest attainable 
standard of health and to facilities for the treatment of illness and rehabilitation of health. States 
Parties shall strive to ensure that no child is deprived of his or her right of access to such health 
care services.  

2. States Parties shall pursue full implementation of this right and, in particular, shall take 
appropriate measures:  

(a) To diminish infant and child mortality;  
(b) To ensure the provision of necessary medical assistance and health care to all children with 

emphasis on the development of primary health care;  
(c) To combat disease and malnutrition, including within the framework of primary health care, 

through, inter alia, the application of readily available technology and through the provision 
of adequate nutritious foods and clean drinking-water, taking into consideration the dangers 
and risks of environmental pollution;  

(d) To ensure appropriate pre-natal and post-natal health care for mothers;  
(e) To ensure that all segments of society, in particular parents and children, are informed, have 

access to education and are supported in the use of basic knowledge of child health and 
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nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the 
prevention of accidents;  

(f) To develop preventive health care, guidance for parents and family planning education and 
services.  

3. States Parties shall take all effective and appropriate measures with a view to abolishing 
traditional practices prejudicial to the health of children.  

4. States Parties undertake to promote and encourage international co-operation with a view to 
achieving progressively the full realization of the right recognized in the present article. In this 
regard, particular account shall be taken of the needs of developing countries.  

Article 25 
States Parties recognize the right of a child who has been placed by the competent authorities for 
the purposes of care, protection or treatment of his or her physical or mental health, to a periodic 
review of the treatment provided to the child and all other circumstances relevant to his or her 
placement.  

Article 26 
1. States Parties shall recognize for every child the right to benefit from social security, including 
social insurance, and shall take the necessary measures to achieve the full realization of this right 
in accordance with their national law.  

2. The benefits should, where appropriate, be granted, taking into account the resources and the 
circumstances of the child and persons having responsibility for the maintenance of the child, as 
well as any other consideration relevant to an application for benefits made by or on behalf of the 
child.  

Article 27 
1. States Parties recognize the right of every child to a standard of living adequate for the child's 
physical, mental, spiritual, moral and social development.  

2. The parent(s) or others responsible for the child have the primary responsibility to secure, 
within their abilities and financial capacities, the conditions of living necessary for the child's 
development.  

3. States Parties, in accordance with national conditions and within their means, shall take 
appropriate measures to assist parents and others responsible for the child to implement this right 
and shall in case of need provide material assistance and support programmes, particularly with 
regard to nutrition, clothing and housing.  

4. States Parties shall take all appropriate measures to secure the recovery of maintenance for the 
child from the parents or other persons having financial responsibility for the child, both within 
the State Party and from abroad. In particular, where the person having financial responsibility for 
the child lives in a State different from that of the child, States Parties shall promote the accession 
to international agreements or the conclusion of such agreements, as well as the making of other 
appropriate arrangements.  
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Article 28 
1. States Parties recognize the right of the child to education, and with a view to achieving this 
right progressively and on the basis of equal opportunity, they shall, in particular:  

(a) Make primary education compulsory and available free to all;  
(b) Encourage the development of different forms of secondary education, including general and 

vocational education, make them available and accessible to every child, and take appropriate 
measures such as the introduction of free education and offering financial assistance in case 
of need;  

(c) Make higher education accessible to all on the basis of capacity by every appropriate means;  
(d) Make educational and vocational information and guidance available and accessible to all 

children;  
(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates.  

2. States Parties shall take all appropriate measures to ensure that school discipline is 
administered in a manner consistent with the child's human dignity and in conformity with the 
present Convention.  

3. States Parties shall promote and encourage international cooperation in matters relating to 
education, in particular with a view to contributing to the elimination of ignorance and illiteracy 
throughout the world and facilitating access to scientific and technical knowledge and modern 
teaching methods. In this regard, particular account shall be taken of the needs of developing 
countries.  

Article 29 General comment on its implementation 
1. States Parties agree that the education of the child shall be directed to:  

(a) The development of the child's personality, talents and mental and physical abilities to their 
fullest potential;  

(b) The development of respect for human rights and fundamental freedoms, and for the 
principles enshrined in the Charter of the United Nations;  

(c) The development of respect for the child's parents, his or her own cultural identity, language 
and values, for the national values of the country in which the child is living, the country 
from which he or she may originate, and for civilizations different from his or her own;  

(d) The preparation of the child for responsible life in a free society, in the spirit of 
understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, 
national and religious groups and persons of indigenous origin;  

(e) The development of respect for the natural environment.  

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty 
of individuals and bodies to establish and direct educational institutions, subject always to the 
observance of the principle set forth in paragraph 1 of the present article and to the requirements 
that the education given in such institutions shall conform to such minimum standards as may be 
laid down by the State.  

Article 30 
In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin 
exist, a child belonging to such a minority or who is indigenous shall not be denied the right, in 
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community with other members of his or her group, to enjoy his or her own culture, to profess 
and practise his or her own religion, or to use his or her own language.  

Article 31 
1. States Parties recognize the right of the child to rest and leisure, to engage in play and 
recreational activities appropriate to the age of the child and to participate freely in cultural life 
and the arts.  

2. States Parties shall respect and promote the right of the child to participate fully in cultural and 
artistic life and shall encourage the provision of appropriate and equal opportunities for cultural, 
artistic, recreational and leisure activity.  

Article 32 
1. States Parties recognize the right of the child to be protected from economic exploitation and 
from performing any work that is likely to be hazardous or to interfere with the child's education, 
or to be harmful to the child's health or physical, mental, spiritual, moral or social development.  

2. States Parties shall take legislative, administrative, social and educational measures to ensure 
the implementation of the present article. To this end, and having regard to the relevant 
provisions of other international instruments, States Parties shall in particular: (a) Provide for a 
minimum age or minimum ages for admission to employment;  

(b) Provide for appropriate regulation of the hours and conditions of employment;  
(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the 

present article.  

Article 33 
States Parties shall take all appropriate measures, including legislative, administrative, social and 
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic 
substances as defined in the relevant international treaties, and to prevent the use of children in 
the illicit production and trafficking of such substances.  

Article 34 
States Parties undertake to protect the child from all forms of sexual exploitation and sexual 
abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral 
and multilateral measures to prevent:  

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;  
(b) The exploitative use of children in prostitution or other unlawful sexual practices;  
(c) The exploitative use of children in pornographic performances and materials.  

Article 35 
States Parties shall take all appropriate national, bilateral and multilateral measures to prevent the 
abduction of, the sale of or traffic in children for any purpose or in any form.  

Article 36 
States Parties shall protect the child against all other forms of exploitation prejudicial to any 
aspects of the child's welfare.  
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Article 37 
States Parties shall ensure that:  

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or 
punishment. Neither capital punishment nor life imprisonment without possibility of release 
shall be imposed for offences committed by persons below eighteen years of age;  

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention 
or imprisonment of a child shall be in conformity with the law and shall be used only as a 
measure of last resort and for the shortest appropriate period of time;  

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent 
dignity of the human person, and in a manner which takes into account the needs of persons 
of his or her age. In particular, every child deprived of liberty shall be separated from adults 
unless it is considered in the child's best interest not to do so and shall have the right to 
maintain contact with his or her family through correspondence and visits, save in 
exceptional circumstances;  

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and 
other appropriate assistance, as well as the right to challenge the legality of the deprivation of 
his or her liberty before a court or other competent, independent and impartial authority, and 
to a prompt decision on any such action.  

Article 38 
1. States Parties undertake to respect and to ensure respect for rules of international humanitarian 
law applicable to them in armed conflicts which are relevant to the child.  

2. States Parties shall take all feasible measures to ensure that persons who have not attained the 
age of fifteen years do not take a direct part in hostilities.  

3. States Parties shall refrain from recruiting any person who has not attained the age of fifteen 
years into their armed forces. In recruiting among those persons who have attained the age of 
fifteen years but who have not attained the age of eighteen years, States Parties shall endeavour to 
give priority to those who are oldest.  

4. In accordance with their obligations under international humanitarian law to protect the civilian 
population in armed conflicts, States Parties shall take all feasible measures to ensure protection 
and care of children who are affected by an armed conflict.  

Article 39 
States Parties shall take all appropriate measures to promote physical and psychological recovery 
and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or 
any other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts. Such 
recovery and reintegration shall take place in an environment which fosters the health, self-
respect and dignity of the child.  

Article 40 
1. States Parties recognize the right of every child alleged as, accused of, or recognized as having 
infringed the penal law to be treated in a manner consistent with the promotion of the child's 
sense of dignity and worth, which reinforces the child's respect for the human rights and 
fundamental freedoms of others and which takes into account the child's age and the desirability 
of promoting the child's reintegration and the child's assuming a constructive role in society.  
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2. To this end, and having regard to the relevant provisions of international instruments, States 
Parties shall, in particular, ensure that:  

(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by 
reason of acts or omissions that were not prohibited by national or international law at the 
time they were committed;  

(b) Every child alleged as or accused of having infringed the penal law has at least the following 
guarantees:  

(i) To be presumed innocent until proven guilty according to law;  
(ii) To be informed promptly and directly of the charges against him or her, and, if 

appropriate, through his or her parents or legal guardians, and to have legal or other 
appropriate assistance in the preparation and presentation of his or her defence;  

(iii) To have the matter determined without delay by a competent, independent and 
impartial authority or judicial body in a fair hearing according to law, in the presence 
of legal or other appropriate assistance and, unless it is considered not to be in the best 
interest of the child, in particular, taking into account his or her age or situation, his or 
her parents or legal guardians;  

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have 
examined adverse witnesses and to obtain the participation and examination of 
witnesses on his or her behalf under conditions of equality;  

(v) If considered to have infringed the penal law, to have this decision and any measures 
imposed in consequence thereof reviewed by a higher competent, independent and 
impartial authority or judicial body according to law;  

(vi) To have the free assistance of an interpreter if the child cannot understand or speak the 
language used;  

(vii) To have his or her privacy fully respected at all stages of the proceedings. 3. States 
Parties shall seek to promote the establishment of laws, procedures, authorities and 
institutions specifically applicable to children alleged as, accused of, or recognized as 
having infringed the penal law, and, in particular:  

(a) The establishment of a minimum age below which children shall be presumed not to have the 
capacity to infringe the penal law;  

(b) Whenever appropriate and desirable, measures for dealing with such children without 
resorting to judicial proceedings, providing that human rights and legal safeguards are fully 
respected.  

4. A variety of dispositions, such as care, guidance and supervision orders; counselling; 
probation; foster care; education and vocational training programmes and other alternatives to 
institutional care shall be available to ensure that children are dealt with in a manner appropriate 
to their well-being and proportionate both to their circumstances and the offence.  

Article 41 
Nothing in the present Convention shall affect any provisions which are more conducive to the 
realization of the rights of the child and which may be contained in:  

(a) The law of a State party; or  
(b) International law in force for that State.  
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PART II 

Article 42 
States Parties undertake to make the principles and provisions of the Convention widely known, 
by appropriate and active means, to adults and children alike.  

Article 43 
1. For the purpose of examining the progress made by States Parties in achieving the realization 
of the obligations undertaken in the present Convention, there shall be established a Committee 
on the Rights of the Child, which shall carry out the functions hereinafter provided.  

2. The Committee shall consist of ten experts of high moral standing and recognized competence 
in the field covered by this Convention. The members of the Committee shall be elected by States 
Parties from among their nationals and shall serve in their personal capacity, consideration being 
given to equitable geographical distribution, as well as to the principal legal systems. 
(amendment)  

3. The members of the Committee shall be elected by secret ballot from a list of persons 
nominated by States Parties. Each State Party may nominate one person from among its own 
nationals.  

4. The initial election to the Committee shall be held no later than six months after the date of the 
entry into force of the present Convention and thereafter every second year. At least four months 
before the date of each election, the Secretary-General of the United Nations shall address a letter 
to States Parties inviting them to submit their nominations within two months. The Secretary-
General shall subsequently prepare a list in alphabetical order of all persons thus nominated, 
indicating States Parties which have nominated them, and shall submit it to the States Parties to 
the present Convention.  

5. The elections shall be held at meetings of States Parties convened by the Secretary-General at 
United Nations Headquarters. At those meetings, for which two thirds of States Parties shall 
constitute a quorum, the persons elected to the Committee shall be those who obtain the largest 
number of votes and an absolute majority of the votes of the representatives of States Parties 
present and voting.  

6. The members of the Committee shall be elected for a term of four years. They shall be eligible 
for re-election if renominated. The term of five of the members elected at the first election shall 
expire at the end of two years; immediately after the first election, the names of these five 
members shall be chosen by lot by the Chairman of the meeting.  

7. If a member of the Committee dies or resigns or declares that for any other cause he or she can 
no longer perform the duties of the Committee, the State Party which nominated the member shall 
appoint another expert from among its nationals to serve for the remainder of the term, subject to 
the approval of the Committee.  

8. The Committee shall establish its own rules of procedure.  

9. The Committee shall elect its officers for a period of two years.  
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10. The meetings of the Committee shall normally be held at United Nations Headquarters or at 
any other convenient place as determined by the Committee. The Committee shall normally meet 
annually. The duration of the meetings of the Committee shall be determined, and reviewed, if 
necessary, by a meeting of the States Parties to the present Convention, subject to the approval of 
the General Assembly.  

11. The Secretary-General of the United Nations shall provide the necessary staff and facilities 
for the effective performance of the functions of the Committee under the present Convention.  

12. With the approval of the General Assembly, the members of the Committee established under 
the present Convention shall receive emoluments from United Nations resources on such terms 
and conditions as the Assembly may decide.  

Article 44 
1. States Parties undertake to submit to the Committee, through the Secretary-General of the 
United Nations, reports on the measures they have adopted which give effect to the rights 
recognized herein and on the progress made on the enjoyment of those rights:  

(a) Within two years of the entry into force of the Convention for the State Party concerned;  
(b) Thereafter every five years.  

2. Reports made under the present article shall indicate factors and difficulties, if any, affecting 
the degree of fulfilment of the obligations under the present Convention. Reports shall also 
contain sufficient information to provide the Committee with a comprehensive understanding of 
the implementation of the Convention in the country concerned.  

3. A State Party which has submitted a comprehensive initial report to the Committee need not, in 
its subsequent reports submitted in accordance with paragraph 1 (b) of the present article, repeat 
basic information previously provided.  

4. The Committee may request from States Parties further information relevant to the 
implementation of the Convention.  

5. The Committee shall submit to the General Assembly, through the Economic and Social 
Council, every two years, reports on its activities.  

6. States Parties shall make their reports widely available to the public in their own countries.  

Article 45 
In order to foster the effective implementation of the Convention and to encourage international 
co-operation in the field covered by the Convention:  

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations 
organs shall be entitled to be represented at the consideration of the implementation of such 
provisions of the present Convention as fall within the scope of their mandate. The 
Committee may invite the specialized agencies, the United Nations Children's Fund and other 
competent bodies as it may consider appropriate to provide expert advice on the 
implementation of the Convention in areas falling within the scope of their respective 
mandates. The Committee may invite the specialized agencies, the United Nations Children's 
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Fund, and other United Nations organs to submit reports on the implementation of the 
Convention in areas falling within the scope of their activities;  

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the 
United Nations Children's Fund and other competent bodies, any reports from States Parties 
that contain a request, or indicate a need, for technical advice or assistance, along with the 
Committee's observations and suggestions, if any, on these requests or indications;  

(c) The Committee may recommend to the General Assembly to request the Secretary-General to 
undertake on its behalf studies on specific issues relating to the rights of the child;  

(d) The Committee may make suggestions and general recommendations based on information 
received pursuant to articles 44 and 45 of the present Convention. Such suggestions and 
general recommendations shall be transmitted to any State Party concerned and reported to 
the General Assembly, together with comments, if any, from States Parties.  

PART III 

Article 46 
The present Convention shall be open for signature by all States.  

Article 47 
The present Convention is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations.  

Article 48 
The present Convention shall remain open for accession by any State. The instruments of 
accession shall be deposited with the Secretary-General of the United Nations.  

Article 49 
1. The present Convention shall enter into force on the thirtieth day following the date of deposit 
with the Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession.  

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth 
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day 
after the deposit by such State of its instrument of ratification or accession.  

Article 50  

1. Any State Party may propose an amendment and file it with the Secretary-General of the 
United Nations. The Secretary-General shall thereupon communicate the proposed amendment to 
States Parties, with a request that they indicate whether they favour a conference of States Parties 
for the purpose of considering and voting upon the proposals. In the event that, within four 
months from the date of such communication, at least one third of the States Parties favour such a 
conference, the Secretary-General shall convene the conference under the auspices of the United 
Nations. Any amendment adopted by a majority of States Parties present and voting at the 
conference shall be submitted to the General Assembly for approval.  

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter into 
force when it has been approved by the General Assembly of the United Nations and accepted by 
a two-thirds majority of States Parties.  
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3. When an amendment enters into force, it shall be binding on those States Parties which have 
accepted it, other States Parties still being bound by the provisions of the present Convention and 
any earlier amendments which they have accepted.  

Article 51 
1. The Secretary-General of the United Nations shall receive and circulate to all States the text of 
reservations made by States at the time of ratification or accession.  

2. A reservation incompatible with the object and purpose of the present Convention shall not be 
permitted.  

3. Reservations may be withdrawn at any time by notification to that effect addressed to the 
Secretary-General of the United Nations, who shall then inform all States. Such notification shall 
take effect on the date on which it is received by the Secretary-General  

Article 52 
A State Party may denounce the present Convention by written notification to the Secretary-
General of the United Nations. Denunciation becomes effective one year after the date of receipt 
of the notification by the Secretary-General.  

Article 53 
The Secretary-General of the United Nations is designated as the depositary of the present 
Convention.  

Article 54 
The original of the present Convention, of which the Arabic, Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the 
United Nations.  

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by 
their respective governments, have signed the present Convention.  

 

 
 



 90 

International Convention on the Protection of the Rights of all 
Migrant Workers and Members of their Families(1990) 
 
Adopted by 
General Assembly resolution 45/158 
of 18 December 1990. 
Not yet entered into force. 
 
 
 
 
 
 
Preamble 
 
The States Parties to the present Convention, 
 
Taking into account the principles embodied in the basic instruments of the United Nations 

concerning human rights, in particular the Universal Declaration of Human Rights, the 
International Covenant on Economic, Social and Cultural Rights, the International 
Covenant on Civil and Political Rights, the International Convention on the Elimination of 
All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of 
Discrimination against Women and the Convention on the Rights of the Child, 

Taking into account also the principles and standards set forth in the relevant instruments 
elaborated within the framework of the International Labour Organisation, especially the 
Convention concerning Migration for Employment (N° 97), the Convention concerning 
Migrations in Abusive Conditions and the Promotion of Equality of Opportunity and 
Treatment of Migrant Workers (N° 143), the Recommendation concerning Migration for 
Employment (N° 86), the Recommendation concerning Migrant Workers (N° 151), the 
Convention concerning Forced or Compulsory Labour (N° 29) and the Convention 
concerning Abolition of Forced Labour (N° 105), 

Reaffirming the importance of the principles contained in the Convention against Discrimination 
in Education of the United Nations Educational, Scientific and Cultural Organization, 

Recalling the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, the Declaration of the Fourth United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, the Code of Conduct for Law Enforcement 
Officials, and the Slavery Conventions, 

Recalling that one of the objectives of the International Labour Organisation, as stated in its 
Constitution, is the protection of the interests of workers when employed in countries other 
than their own, and bearing in mind the expertise and experience of that organization in 
matters related to migrant workers and members of their families, 

Recognizing the importance of the work done in connection with migrant workers and members 
of their families in various organs of the United Nations, in particular in the Commission 
on Human Rights and the Commission for Social Development, and in the Food and 
Agriculture Organization of the United Nations, the United Nations Educational, Scientific 
and Cultural Organization and the World Health Organization, as well as in other 
international organizations, 
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Recognizing also the progress made by certain States on a regional or bilateral basis towards the 
protection of the rights of migrant workers and members of their families, as well as the 
importance and usefulness of bilateral and multilateral agreements in this field, Realizing 
the importance and extent of the migration phenomenon, which involves millions of people 
and affects a large number of States in the international community, 

Aware of the impact of the flows of migrant workers on States and people concerned, and 
desiring to establish norms which may contribute to the harmonization of the attitudes of 
States through the acceptance of basic principles concerning the treatment of migrant 
workers and members of their families, 

Considering the situation of vulnerability in which migrant workers and members of their 
families frequently-find themselves owing, among other things, to their absence from their 
State of origin and to the difficulties they may encounter arising from their presence in the 
State of employment, 

Convinced that the rights of migrant workers and members of their families have not been 
sufficiently recognized everywhere and therefore require appropriate international 
protection, 

Taking into account the fact that migration is often the cause of serious problems for the members 
of the families of migrant workers as well as for the workers themselves, in particular 
because of the scattering of the family, 

Bearing in mind that the human problems involved in migration are even more serious in the case 
of irregular migration and convinced therefore that appropriate action should be 
encouraged in order to prevent and eliminate clandestine movements and trafficking in 
migrant workers, while at the same time assuring the protection of their fundamental 
human rights, 

Considering that workers who are non-documented or in an irregular situation are frequently 
employed under less favourable conditions of work than other workers and that certain 
employers find this an inducement to seek such labour in order to reap the benefits of 
unfair competition, 

Considering also that recourse to the employment of migrant workers who are in an irregular 
situation will be discouraged if the fundamental human rights of all migrant workers are 
more widely recognized and, moreover, that granting certain additional rights to migrant 
workers and members of their families in a regular situation will encourage all migrants 
and employers to respect and comply with the laws and procedures established by the 
States concerned, 

Convinced, therefore, of the need to bring about the international protection of the rights of all 
migrant workers and members of their families, reaffirming and establishing basic norms in 
a comprehensive convention which could be applied universally, 

Have agreed as follows: 
 

PART I: 
Scope and Definitions 

 
ARTICLE 1 
1. The present Convention is applicable, except as otherwise provided hereafter, to all migrant 

workers and members of their families without distinction of any kind such as sex, race, 
colour, language, religion or conviction, political or other opinion, national, ethnic or social 
origin, nationality, age, economic position, property, marital status, birth or other status. 

2. The present Convention shall apply during the entire migration process of migrant workers and 
members of their families, which comprises preparation for migration, departure, transit and 
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the entire period of stay and remunerated activity in the State of employment as well as return 
to the State of origin or the State of habitual residence. 

 
ARTICLE 2 
For the purposes of the present Convention: 
1. The term “migrant worker” refers to a person who is to be engaged, is engaged or has been 

engaged in a remunerated activity in a State of which he or she is not a national. 
2. (a) The term “frontier worker” refers to a migrant worker who retains his or her habitual 

residence in a neighbouring State to which he or she normally returns every day or at least 
once a week; 

(b) The term “seasonal worker” refers to a migrant worker whose work by its character is 
dependent on seasonal conditions and is performed only during part of the year; 

(c) The term “seafarer”, which includes a fisherman, refers to a migrant worker employed on 
board a vessel registered in a State of which he or she is not a national; 

(d) The term “worker on an offshore installation” refers to a migrant worker employed on an 
offshore installation that is under the jurisdiction of a State of which he or she is not a 
national; 

(e) The term “itinerant worker” refers to a migrant worker who, having his or her habitual 
residence in one State, has to travel to another State or States for short periods, owing to 
the nature of his or her occupation; 

(f) The term ”project-tied worker” refers to a migrant worker admitted to a State of  
employment for a defined period to work solely on a specific project being carried out in 
that State by his or her employer; 

(g) The term “specified-employment worker” refers to a migrant worker: 
– (i) Who has been sent by his or her employer for a restricted anddefined period of time to 

a State of employment to undertake a specific assignment or duty; or 
– (ii) Who engages for a restricted and defined period of time in work that requires 

professional, commercial, technical or other highly specialized skill; or 
– (iii) Who, upon the request of his or her employer in the State of employment, engages 

for a restricted and defined period of time in work whose nature is transitory or brief; 
and who is required to depart from the State of employment either at the expiration of 
his or her authorized period of stay, or earlier if he or she no longer undertakes that 
specific assignment or duty or engages in that work; 

(h) The term “self-employed worker” refers to a migrant worker who is engaged in a 
remunerated activity otherwise than under a contract of employment and who earns his or 
her living through this activity normally working alone or together with members of his or 
her family, and to any other migrant worker recognized as self-employed by applicable 
legislation of the State of employment or bilateral or multilateral agreements. 

 
ARTICLE 3 
The present Convention shall not apply to: 
(a) Persons sent or employed by international organizations and agencies or persons sent or 

employed by a State outside its territory to perform official functions, whose admission and 
status are regulated by general international law or by specific international agreements or 
conventions; 

(b) Persons sent or employed by a State or on its behalf outside its territory who participate in 
development programmes and other co-operation programmes, whose admission and status 
are regulated by agreement with the State of employment and who, in accordance with that 
agreement, are not considered migrant workers;  

(c) Persons taking up residence in a State different from their State of origin as investors; 
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(d) Refugees and stateless persons, unless such application is provided for in the relevant national 
legislation of, or international instruments in force for, the State Party concerned; 

(e) Students and trainees; 
(f) Seafarers and workers on an offshore installation who have not been admitted to take up 

residence and engage in a remunerated activity in the State of employment. 
 
ARTICLE 4 
For the purposes of the present Convention the term “members of the family” refers to persons 
married to migrant workers or having with them a relationship that, according to applicable law, 
produces effects equivalent to marriage, as well as their dependent children and other dependent 
persons who are recognized as members of the family by applicable legislation or applicable 
bilateral or multilateral agreements between the States concerned. 
 
ARTICLE 5 
For the purposes of the present Convention, migrant workers and members of their families: 
(a) Are considered as documented or in a regular situation if they are authorized to enter, to stay 

and to engage in a remunerated activity in the State of employment pursuant to the law of that 
State and to international agreements to which that State is a party; 

(b) Are considered as non-documented or in an irregular situation if they do not comply with the 
conditions provided for in subparagraph (a) of the present article. 

 
ARTICLE 6 
For the purposes of the present Convention: 
(a) The term “State of origin” means the State of which the person concerned is a national; 
(b) The term “State of employment” means a State where the migrant worker is to be engaged, is 

engaged or has been engaged in a remunerated activity, as the case may be; 
(c) The term “State of transit”, means any State through which the person concerned passes on 

any journey to the State of employment or from the State of employment to the State of 
origin or the State of habitual residence. 

 
PART II: 

Non-discrimination with 
respect to rights 

 
ARTICLE 7 
States Parties undertake, in accordance with the international instruments concerning human 
rights, to respect and to ensure to all migrant workers and members of their families within their 
territory or subject to their jurisdiction the rights provided for in the present Convention without 
distinction of any kind such as to sex, race, colour, language, religion or conviction, political or 
other opinion, national, ethnic or social origin, nationality, age, economic position, property, 
marital status, birth or other status. 
 

PART III: 
Human rights of all Migrant Workers 

and Members of their Families 
 
ARTICLE 8 
1. Migrant workers and members of their families shall be free to leave any State, including their 

State of origin. This right shall not be subject to any restrictions except those that are 
provided by law, are necessary to protect national security, public order (ordre public), public 



 94 

health or morals or the rights and freedoms of others and are consistent with the other rights 
recognized in the present part of the Convention. 

2. Migrant workers and members of their families shall have the right at any time to enter and 
remain in their State of origin. 

 
ARTICLE 9 
The right to life of migrant workers and members of their families shall be protected by law. 
 
ARTICLE 10 
No migrant worker or member of his or her family shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. 
 
ARTICLE 11 
1. No migrant worker or member of his or her family shall be held in slavery or servitude. 
2. No migrant worker or member of his or her family shall be required to perform forced or 

compulsory labour. 
3. Paragraph 2 of the present article shall not be held to preclude, in States where imprisonment 

with hard labour may be imposed as a punishment for a crime, the performance of hard 
labour in pursuance of a sentence to such punishment by a competent court. 

4. For the purpose of the present article the term “forced or compulsory labour” shall not include: 
(a) Any work or service not referred to in paragraph 3 of the present article normally required 

of a person who is under detention in consequence of a lawful order of a court or of a 
person during conditional release from such detention; 

(b) Any service exacted in cases of emergency or calamity threatening the life or well-being of 
the community; 

(c) Any work or service that forms part of normal civil obligations so far as it is imposed also 
on citizens of the State concerned. 

 
ARTICLE 12 
1. Migrant workers and members of their families shall have the right to freedom of thought, 

conscience and religion. This right shall include freedom to have or to adopt a religion or 
belief of their choice and freedom either individually or in community with others and in 
public or private to manifest their religion or belief in worship, observance, practice and 
teaching. 

2. Migrant workers and members of their families shall not be subject to coercion that would 
impair their freedom to have or to adopt a religion or belief of their choice. 

3. Freedom to manifest one's religion or belief may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health or morals or the 
fundamental rights and freedoms of others. 

4. States Parties to the present Convention undertake to have respect for the liberty of parents, at 
least one of whom is a migrant worker, and, when applicable, legal guardians to ensure the 
religious and moral education of their children in conformity with their own convictions. 

 
ARTICLE 13 
1. Migrant workers and members of their families shall have the right to hold opinions without 

interference. 
2. Migrant workers and members of their families shall have the right to freedom of expression; 

this right shall include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art or through any 
other media of their choice. 
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3. The exercise of the right provided for in paragraph 2 of the present article carries with it special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall 
only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputation of others; 
(b) For the protection of the national security of the States concerned or of public order (ordre 

public) or of public health or morals; 
(c) For the purpose of preventing any propaganda for war; 
(d) For the purpose of preventing any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence. 
 
ARTICLE 14 
No migrant worker or member of his or her family shall be subjected to arbitrary or unlawful 
interference with his or her privacy, family, home, correspondence or other communications, or 
to unlawful attacks on his or her honour and reputation. Each migrant worker and member of his 
or her family shall have the right to the protection of the law against such interference or attacks. 
 
ARTICLE 15 
No migrant worker or member of his or her family shall be arbitrarily deprived of property, 
whether owned individually or in association with others. Where, under the legislation in force in 
the State of employment, the assets of a migrant worker or a member of his or her family are 
expropriated in whole or in part, the person concerned shall have the right to fair and adequate 
compensation. 
 
ARTICLE 16 

1. Migrant workers and members of their families shall have the right to liberty and security of 
person. 

2. Migrant workers and members of their families shall be entitled to effective protection by the 
State against violence, physical injury, threats and intimidation, whether by public officials or 
by private individuals, groups or institutions. 

3. Any verification by law enforcement officials of the identity of migrant workers or members 
of their families shall be carried out in accordance with procedure established by law. 

4. Migrant workers and members of their families shall not be subjected individually or 
collectively to arbitrary arrest or detention; they shall not be deprived o their liberty except on 
such grounds and in accordance with such procedures as are established by law. 

5. Migrant workers and members of their families who are arrested shall be informed at the 
time of arrest as far as possible in a language they understand of the reasons for their arrest 
and they shall be promptly informed in a language they understand of any charges against 
them. 

6. Migrant workers and members of their families who are arrested or detained on a criminal 
charge shall be brought promptly before a judge or other officer authorized by law to exercise 
judicial power and shall be entitled to trial within a reasonable time or to release. It shall not 
be the general rule that while awaiting trial they shall be detained in custody, but release may 
be subject to guarantees to appear for trial, at any other stage of the judicial proceedings and, 
should the occasion arise, for the execution of the judgement. 

7. When a migrant worker or a member of his or her family is arrested or committed to prison 
or custody pending trial or is detained in any other manner: 
(a) The consular or diplomatic authorities of his or her State of origin or of a State 

representing the interests of that State shall, if he or she so requests, be informed without 
delay of his or her arrest or detention and of the reasons therefore; 
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(b) The person concerned shall have the right to communicate with the said authorities. Any 
communication by the person concerned to the said authorities shall be forwarded 
without delay, and he or she shall also have the right to receive communications sent by 
the said authorities without delay; 

(c) The person concerned shall be informed without delay of this right and  of rights deriving 
from relevant treaties, if any, applicable between the States concerned, to correspond and 
to meet with representatives of the said authorities and to make arrangements with them 
for his or her legal representation. 

8. Migrant workers and members of their families who are deprived of their liberty by arrest or 
detention shall be entitled to take proceedings before a court, in order that that court may 
decide without delay on the lawfulness of their detention and order their release if the 
detention is not lawful. When they attend such proceedings, they shall have the assistance, if 
necessary without cost to them, of an interpreter, if they cannot understand or speak the 
language used. 

9. Migrant workers and members of their families who have been victims of unlawful arrest or 
detention shall have an enforceable right to compensation. 

 
ARTICLE 17 
1 Migrant workers and members of their families who are deprived of their liberty shall be treated 

with humanity and with respect for the inherent dignity of the human person and for their 
cultural identity. 

2 Accused migrant workers and members of their families shall, save in exceptional 
circumstances, be separated from convicted persons and shall be subject to separate treatment 
appropriate to their status as unconvicted persons. Accused juvenile persons shall be 
separated from adults and brought as speedily as possible for adjudication. 

3 Any migrant worker or member of his or her family who is detained in a State of transit or in a 
State of employment for violation of provisions relating to migration shall be held, in so far 
as practicable, separately from convicted persons or persons detained pending trial. 

4 During any period of imprisonment in pursuance of a sentence imposed by a court of law, the 
essential aim of the treatment of a migrant worker or a member of his or her family shall be 
his or her reformation and social rehabilitation. Juvenile offenders shall be separated from 
adults and be accorded treatment appropriate to their age and legal status. 

5 During detention or imprisonment, migrant workers and members of their families shall enjoy 
the same rights as nationals to visits by members of their families. 

6 Whenever a migrant worker is deprived of his or her liberty, the competent authorities of the 
State concerned shall pay attention to the problems that may be posed for members of his or 
her family, in particular for spouses and minor children. 

7 Migrant workers and members of their families who are subjected to any form of detention or 
imprisonment in accordance with the law in force in the State of employment or in the State 
of transit shall enjoy the same rights as nationals of those States who are in the same 
situation. 

8 If a migrant worker or a member of his or her family is detained for the purpose of verifying 
any infraction of provisions related to migration, he or she shall not bear any costs arising 
therefrom. 

 
ARTICLE 18 
1. Migrant workers and members of their families shall have the right to equality with nationals 

of the State concerned before the courts and tribunals. In the determination of any criminal 
charge against them or of their rights and obligations in a suit of law, they shall be entitled to 
a fair and public hearing by a competent, independent and impartial tribunal established by 
law. 



 97 

2. Migrant workers and members of their families who are charged with a criminal offence shall 
have the right to be presumed innocent until proven guilty according to law. 

3. In the determination of any criminal charge against them, migrant workers and members of 
their families shall be entitled to the following minimum guarantees: 
(a) To be informed promptly and in detail in a language they understand of the nature and 

cause of the charge against them; 
(b) To have adequate time and facilities for the preparation of their defence and to 

communicate with counsel of their own choosing; 
(c) To be tried without undue delay; 
(d) To be tried in their presence and to defend themselves in person or through legal 

assistance of their own choosing; to be informed, if they do not have legal assistance, of 
this right; and to have legal assistance assigned to them, in any case where the interests 
of justice so require and without payment by them in any such case if they do not have 
sufficient means to pay; (e) To examine or have examined the witnesses against them 
and to obtain the attendance and examination of witnesses on their behalf under the same 
conditions as witnesses against them; 

(f) To have the free assistance of an interpreter if they cannot understand or speak the 
language used in court; 

(g) Not to be compelled to testify against themselves or to confess guilt. 
4. In the case of juvenile persons, the procedure shall be such as will take account of their age and 

the desirability of promoting their rehabilitation. 
5. Migrant workers and members of their families convicted of a crime shall have the right to 

their conviction and sentence being reviewed by a higher tribunal according to law. 
6. When a migrant worker or a member of his or her family has, by a final decision, been 

convicted of a criminal offence and when subsequently his or her conviction has been 
reversed or he or she has been pardoned on the ground that a new or newly discovered fact 
shows conclusively that there has been a miscarriage of justice, the person who has suffered 
punishment as a result of such conviction shall be compensated according to law, unless it is 
proved that the non-disclosure of the unknown fact in time is wholly or partly attributable to 
that person. 

7. No migrant worker or member of his or her family shall be liable to be tried or punished again 
for an offence for which he or she has already been finally convicted or acquitted in 
accordance with the law and penal procedure of the State concerned. 

 
ARTICLE 19 
1. No migrant worker or member of his or her family shall be held guilty of any criminal offence 

on account of any act or omission that did not constitute a criminal offence under national or 
international law at the time when the criminal offence was committed, nor shall a heavier 
penalty be imposed than the one that was applicable at the time when it was committed. If, 
subsequent to the commission of the offence, provision is made by law for the imposition of 
a lighter penalty, he or she shall benefit thereby. 

2. Humanitarian considerations related to the status of a migrant worker, in particular with respect 
to his or her right of residence or work, should be taken into account in imposing a sentence 
for a criminal offence committed by a migrant worker or a member of his or her family. 

 
ARTICLE 20 
1. No migrant worker or member of his or her family shall be imprisoned merely on the ground of 

failure to fulfil a contractual obligation. 
2. No migrant worker or member of his or her family shall be deprived of his or her authorization 

of residence or work permit or expelled merely on the ground of failure to fulfil an obligation 
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arising out of a work contract unless fulfilment of that obligation constitutes a condition for 
such authorization or permit. 

 
ARTICLE 21 
It shall be unlawful for anyone, other than a public official duly authorized by law, to confiscate, 
destroy or attempt to destroy identity documents, documents authorizing entry to or stay, 
residence or establishment in the national territory or work permits. No authorized confiscation of 
such documents shall take place without delivery of a detailed receipt. In no case shall it 
be permitted to destroy the passport or equivalent document of a migrant worker or a member of 
his or her family. 
 
ARTICLE 22 
1. Migrant workers and members of their families shall not be subject to measures of collective 

expulsion. Each case of expulsion shall be examined and decided individually. 
2. Migrant workers and members of their families may be expelled from the territory of a State 

Party only in pursuance of a decision taken by the competent authority in accordance with 
law. 

3. The decision shall be communicated to them in a language they understand. Upon their request 
where not otherwise mandatory, the decision shall be communicated to them in writing and, 
save in exceptional circumstances on account of national security, the reasons for the 
decision likewise stated. The persons concerned shall be informed of these rights before or at 
the latest at the time the decision is rendered. 

4. Except where a final decision is pronounced by a judicial authority, the person concerned shall 
have the right to submit the reason he or she should not be expelled and to have his or her 
case reviewed by the competent authority, unless compelling reasons of national security 
require otherwise. Pending such review, the person concerned shall have the right to seek a 
stay of the decision of expulsion. 

5. If a decision of expulsion that has already been executed is subsequently, annulled, the person 
concerned shall have the right to seek compensation according to law and the earlier decision 
shall not be used to prevent him or her from re-entering the State concerned. 

6. In case of expulsion, the person concerned shall have a reasonable opportunity before or after 
departure to settle any claims for wages and other entitlements due to him or her and any 
pending liabilities. 

7. Without prejudice to the execution of a decision of expulsion, a migrant worker or a member of 
his or her family who is subject to such a decision may seek entry into a State other than his 
or her State of origin. 

8. In case of expulsion of a migrant worker or a member of his or her family the costs of 
expulsion shall not be borne by him or her. The person concerned may be required to pay his 
or her own travel costs. 

9. Expulsion from the State of employment shall not in itself prejudice any rights of a migrant 
worker or a member of his or her family acquired in accordance with the law of that State, 
including the right to receive wages and other entitlements due to him or her. 

 
ARTICLE 23 
Migrant workers and members of their families shall have the right to have recourse to the 
protection and assistance of the consular or diplomatic authorities of their State of origin or of a 
State representing the interests of that State whenever the rights recognized in the present 
Convention are impaired. In particular, in case of expulsion, the person concerned shall be 
informed of this right without delay and the authorities of the expelling State shall facilitate the 
exercise of such right. 
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ARTICLE 24 
Every migrant worker and every member of his or her family shall have the right to recognition 
everywhere as a person before the law. 
 
ARTICLE 25 
1. Migrant workers shall enjoy treatment not less favourable than that which applies to nationals 
of the State of employment in respect of remuneration and: 

(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays 
with pay, safety, health, termination of the employment relationship and any other 
conditions of work which, according to national law and practice, are covered by these 
terms; 

(b) Other terms of employment, that is to say, minimum age of employment, restriction on 
home work and any other matters which, according to national law and practice, are 
considered a term of employment. 

2. It shall not be lawful to derogate in private contracts of employment from the principle of 
equality of treatment referred to in paragraph 1 of the present article. 

3. States Parties shall take all appropriate measures to ensure that migrant workers are not 
deprived of any rights derived from this principle by reason of any irregularity in their stay or 
employment. In particular, employers shall not be relieved of any legal or contractual 
obligations, nor shall their obligations be limited in any manner by reason of such 
irregularity. 

 
ARTICLE 26 
1. States Parties recognize the right of migrant workers and members of their families: 

(a) To take part in meetings and activities of trade unions and of any other associations 
established in accordance with law, with a view to protecting their economic, social, 
cultural and other interests, subject only to the rules of the organization concerned; 

(b) To join freely any trade union and any such association as aforesaid, subject only to the 
rules of the organization concerned; 

(c) To seek the aid and assistance of any trade union and of any such association as aforesaid. 
2. No restrictions may be placed on the exercise of these rights other than those that are 

prescribed by law and which are necessary in a democratic society in the interests of national 
security, public order (ordre public) or the protection of the rights and freedoms of others. 

 
ARTICLE 27 
1. With respect to social security, migrant workers and members of their families shall enjoy in 

the State of employment the same treatment granted to nationals in so far as they fulfil the 
requirements provided for by the applicable legislation of that State and the applicable 
bilateral and multilateral treaties. The competent authorities of the State of origin and the 
State of employment can at any time establish the necessary arrangements to determine the 
modalities of application of this norm. 

2. Where the applicable legislation does not allow migrant workers and members of their families 
a benefit, the States concerned shall examine the possibility of reimbursing interested persons 
the amount of contributions made by them with respect to that benefit on the basis of the 
treatment granted to nationals who are in similar circumstances. 

 
ARTICLE 28 
Migrant workers and members of their families shall have the right to receive any medical care 
that is urgently required for the preservation of their life or the avoidance of irreparable harm to 
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their health on the basis of equality of treatment with nationals of the State concerned. Such 
emergency medical care shall not be refused them by reason of any irregularity with regard to 
stay or employment. 
 
ARTICLE 29 
Each child of a migrant worker shall have the right to a name, to registration of birth and to a 
nationality. 
 
ARTICLE 30 
Each child of a migrant worker shall have the basic right of access to education on the basis of 
equality of treatment with nationals of the State concerned. Access to public pre-school 
educational institutions or schools shall not be refused or limited by reason of the irregular 
situation with respect to stay or employment of either parent or by reason of the irregularity of the 
child's stay in the State of employment. 
 
ARTICLE 31 
1. States Parties shall ensure respect for the cultural identity of migrant workers and members of 

their families and shall not prevent them from maintaining their cultural links with their State 
of origin. 

2. States Parties may take appropriate measures to assist and encourage efforts in this respect. 
 
ARTICLE 32 
Upon the termination of their stay in the State of employment, migrant workers and members of 
their families shall have the right to transfer their earnings and savings and, in accordance with 
the applicable legislation of the States concerned, their personal effects and belongings. 
 
ARTICLE 33 
1. Migrant workers and members of their families shall have the right to be informed by the State 
of origin, the State of employment or the State of transit as the case may be concerning: 

(a) Their rights arising out of the present Convention; 
(b) The conditions of their admission, their rights and obligations under the law and practice 

of the State concerned and such other matters as will enable them to comply with 
administrative or other formalities in that State. 

2. States Parties shall take all measures they deem appropriate to disseminate the said information 
or to ensure that it is provided by employers, trade unions or other appropriate bodies or 
institutions. As appropriate, they shall co-operate with other States concerned. 

3. Such adequate information shall be provided upon request to migrant workers and members of 
their families, free of charge, and, as far as possible, in a language they are able to 
understand. 

 
ARTICLE 34 
Nothing in the present part of the Convention shall have the effect of relieving migrant workers 
and the members of their families from either the obligation to comply with the laws and 
regulations of any State of transit and the State  of employment or the obligation to respect the 
cultural identity of the inhabitants of such States. 
 
ARTICLE 35 
Nothing in the present part of the Convention shall be interpreted as implying the regularization 
of the situation of migrant workers or members of their families who are non-documented or in an 
irregular situation or any right to such regularization of their situation, nor shall it prejudice the 
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measures intended to ensure sound and equitable-conditions for international migration as 
provided in Part VI of the present Convention. 
 

PART IV: 
Other Rights of Migrant Workers and 

Members of their Families 
who are Documented or in a Regular Situation 

 
ARTICLE 36 
Migrant workers and members of their families who are documented or in a regular situation in 
the State of employment shall enjoy the rights set forth in the present part of the Convention in 
addition to those set forth in Part III. 
 
ARTICLE 37 
Before their departure, or at the latest at the time of their admission to the State of employment, 
migrant workers and members of their families shall have the right to be fully informed by the 
State of origin or the State of employment, as appropriate, of all conditions applicable to their 
admission and particularly those concerning their stay and the remunerated activities in which 
they may engage as well as of the requirements they must satisfy in the State of employment 
and the authority to which they must address themselves for any modification of those conditions. 
 
ARTICLE 38 
1. States of employment shall make every effort to authorize migrant workers and members of the 

families to be temporarily absent without effect upon their authorization to stay or to work, as 
the case may be. In doing so, States of employment shall take into account the special needs 
and obligations of migrant workers and members of their families, in particular in their States 
of origin. 

2. Migrant workers and members of their families shall have the right to be fully informed of the 
terms on which such temporary absences are authorized. 

 
ARTICLE 39 
1. Migrant workers and members of their families shall have the right to liberty of movement in 

the territory of the State of employment and freedom to choose their residence there. 
2. The rights mentioned in paragraph 1 of the present article shall not be subject to any 

restrictions except those that are provided by law, are necessary to protect national security, 
public order (ordre public), public health or morals, or the rights and freedoms of others and 
are consistent with the other rights recognized in the present Convention. 

 
ARTICLE 40 
1. Migrant workers and members of their families shall have the right to form associations and 

trade unions in the State of employment for the promotion and protection of their economic, 
social, cultural and other interests. 

2. No restrictions may be placed on the exercise of this right other than those that are prescribed 
by law and are necessary in a democratic society in the interests of national security, public 
order (ordre public) or the protection of the rights and freedoms of others. 

 
ARTICLE 41 
1. Migrant workers and members of their families shall have the right to participate in public 

affairs of their State of origin and to vote and to be elected at elections of that State, in 
accordance with its legislation. 
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2. The States concerned shall, as appropriate and in accordance with their legislation, facilitate 
the exercise of these rights. 

 
ARTICLE 42 
1. States Parties shall consider the establishment of procedures or institutions through which 

account may be taken, both in States of origin and in States of employment, of special needs, 
aspirations and obligations of migrant workers and members of their families and shall 
envisage, as appropriate, the possibility for migrant workers and members of their families to 
have their freely chosen representatives in those institutions. 

2. States of employment shall facilitate, in accordance with their national legislation, the 
consultation or participation of migrant workers and members of their families in decisions 
concerning the life and administration of local communities. 

3. Migrant workers may enjoy political rights in the State of employment if that State, in the 
exercise of its sovereignty, grants them such rights. 

 
ARTICLE 43 
1. Migrant workers shall enjoy equality of treatment with nationals of the State of employment in 

relation to: 
(a) Access to educational institutions and services subject to the admission requirements and 

other regulations of the institutions and services concerned; 
(b) Access to vocational guidance and placement services; 
(c) Access to vocational training and retraining facilities and institutions; 
(d) Access to housing, including social housing schemes, and protection against exploitation 

in respect of rents; 
(e) Access to social and health services, provided that the requirements for participation in 

the respective schemes are met; 
(f) Access to co-operatives and self-managed enterprises, which shall not imply a change of 

their migration status and shall be subject to the rules  and regulations of the bodies 
concerned; 

(g) Access to and participation in cultural life. 
2. States Parties shall promote conditions to ensure effective equality of treatment to enable 

migrant workers to enjoy the rights mentioned in paragraph 1 of the present article whenever 
the terms of their stay, as authorized by the State of employment, meet the appropriate 
requirements. 

3. States of employment shall not prevent an employer of migrant workers from establishing 
housing or social or cultural facilities for them. Subject to article 70 of the present 
Convention, a State of employment may make the establishment of such facilities subject to 
the requirements generally applied in that State concerning their installation. 

 
ARTICLE 44 
1. States Parties, recognizing that the family is the natural and fundamental group unit of society 

and is entitled to protection by society and the State, shall take appropriate measures to 
ensure the protection of the unity of the families of migrant workers. 

2. States Parties shall take measures that they deem appropriate and that fall within their 
competence to facilitate the reunification of migrant workers with their spouses or persons 
who have with the migrant worker a relationship that, according to applicable law, produces 
effects equivalent to marriage, as well as with their minor dependent unmarried children. 

3. States of employment, on humanitarian grounds, shall favourably consider granting equal 
treatment, as set forth in paragraph 2 of the present article, to other family members of 
migrant workers. 
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ARTICLE 45 
1. Members of the families of migrant workers shall, in the State of employment, enjoy equality 

of treatment with nationals of that State in relation to: 
(a) Access to educational institutions and services, subject to the admission requirements and 

other regulations of the institutions and services concerned; 
(b) Access to vocational guidance and training institutions and services, provided that 

requirements for participation are met; 
(c) Access to social and health services, provided that requirements for participation in the 

respective schemes are met; 
(d) Access to and participation in cultural life. 

2. States of employment shall pursue a policy, where appropriate in collaboration with the States 
of origin, aimed at facilitating the integration of children of migrant workers in the local 
school system, particularly in respect of teaching them the local language. 

3. States of employment shall endeavour to facilitate for the children of migrant workers the 
teaching of their mother tongue and culture and, in this regard, States of origin shall 
collaborate whenever appropriate. 

4. States of employment may provide special schemes of education in the mother tongue of 
children of migrant workers, if necessary in collaboration with the States of origin. 

 
ARTICLE 46 
Migrant workers and members of their families shall, subject to the applicable legislation of the 
States concerned, as well as relevant international agreements and the obligations of the States 
concerned arising out of their participation in customs unions, enjoy exemption from import and 
export duties and taxes in respect of their personal and household effects as well as the equipment 
necessary to engage in the remunerated activity for which they were admitted to the State of 
employment: 

(a) Upon departure from the State of origin or State of habitual residence; 
(b) Upon initial admission to the State of employment; 
(c) Upon final departure from the State of employment; 
(d) Upon final return to the State of origin or State of habitual residence. 
 

ARTICLE 47 
1. Migrant workers shall have the right to transfer their earnings and savings, in particular those 

funds necessary for the support of their families, from the State of employment to their State 
of origin or any other State. Such transfers shall be made in conformity with procedures 
established by applicable legislation of the State concerned and in conformity with applicable 
international agreements. 

2. States concerned shall take appropriate measures to facilitate such transfers. 
 
ARTICLE 48 
1. Without prejudice to applicable double taxation agreements, migrant workers and members of 

their families shall, in the matter of earnings in the State of employment: 
(a) Not be liable to taxes, duties or charges of any description higher or more onerous than 

those imposed on nationals in similar circumstances; 
(b) Be entitled to deductions or exemptions from taxes of any description and to any tax 

allowances applicable to nationals in similar circumstances, 
including tax allowances for dependent members of their families. 

2. States Parties shall endeavour to adopt appropriate measures to avoid double taxation of the 
earnings and savings of migrant workers and members of their families. 
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ARTICLE 49 
1. Where separate authorizations to reside and to engage in employment are required by national 

legislation, the States of employment shall issue to migrant workers authorization of 
residence for at least the same period of time as their authorization to engage in remunerated 
activity. 

2. Migrant workers who in the State of employment are allowed freely to choose their 
remunerated activity shall neither be regarded as in an irregular situation nor shall they lose 
their authorization of residence by the mere fact of the termination of their remunerated 
activity prior to the expiration of their work permits or similar authorizations. 

3. In order to allow migrant workers referred to in paragraph 2 of the present article sufficient 
time to find alternative remunerated activities, the authorization of residence shall not be 
withdrawn at least for a period corresponding to that during which they may be entitled to 
unemployment benefits. 

 
ARTICLE 50 
1. In the case of death of a migrant worker or dissolution of marriage, the State of employment 

shall favourably consider granting family members of that migrant worker residing in that 
State on the basis of family reunion an authorization to stay; the State of employment shall 
take into account the length of time they have already resided in that State. 

2. Members of the family to whom such authorization is not granted shall be allowed before 
departure a reasonable period of time in order to enable them to settle their affairs in the State 
of employment. 

3. The provisions of paragraphs I and 2 of the present article may not be interpreted as adversely 
affecting any right to stay and work otherwise granted to such family members by the 
legislation of the State of employment or by bilateral and multilateral treaties applicable to 
that State. 

 
ARTICLE 51 
Migrant workers who in the State of employment are not permitted freely to choose their 
remunerated activity shall neither be regarded as in an irregular situation nor shall they lose their 
authorization of residence by the mere fact of the termination of their remunerated activity prior 
to the expiration of their work permit, except where the authorization of residence is expressly 
dependent upon the specific remunerated activity for which they were admitted. Such migrant 
workers shall have the right to seek alternative employment, participation in public work schemes 
and retraining during the remaining period of their authorization to work, subject to such 
conditions and limitations as are specified in the authorization to work. 
 
ARTICLE 52 
1. Migrant workers in the State of employment shall have the right freely to choose their 
remunerated activity, subject to the following restrictions or conditions. 
2. For any migrant worker a State of employment may: 

(a) Restrict access to limited categories of employment, functions, services or activities 
where this is necessary in the interests of this State and provided for by national 
legislation; 

(b) Restrict free choice of remunerated activity in accordance with its legislation concerning 
recognition of occupational qualifications acquired outside its territory. However, States 
Parties concerned shall endeavour to provide for recognition of such qualifications. 

3. For migrant workers whose permission to work is limited in time, a State of employment may 
also: 
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(a) Make the right freely to choose their remunerated activities subject to the condition that 
the migrant worker has resided lawfully in its territory for the purpose of remunerated 
activity for a period of time prescribed in its national legislation that should not exceed 
two years; 

(b) Limit access by a migrant worker to remunerated activities in pursuance of a policy of 
granting priority to its nationals or to persons who are assimilated to them for these 
purposes by virtue of legislation or bilateral or multilateral agreements. Any such 
limitation shall cease to apply to a migrant worker who has resided lawfully in its 
territory for the purpose of remunerated activity for a period of time prescribed in its 
national legislation that should not exceed five years. 

4. States of employment shall prescribe the conditions under which a migrant worker who has 
been admitted to take up employment may be authorized to engage in work on his or her own 
account. Account shall be taken of the period during which the worker has already been 
lawfully in the State of employment. 

 
ARTICLE 53 
1. Members of a migrant worker's family who have themselves an authorization of residence or 

admission that is without limit of time or is automatically renewable shall be permitted freely 
to choose their remunerated activity under the same conditions as are applicable to the said 
migrant worker in accordance with article 52 of the present Convention. 

2. With respect to members of a migrant worker's family who are not permitted freely to choose 
their remunerated activity, States Parties shall consider favourably granting them priority in 
obtaining permission to engage in a remunerated activity over other workers who seek 
admission to the State of employment, subject to applicable bilateral and multilateral 
agreements. 

 
ARTICLE 54 
1. Without prejudice to the terms of their authorization of residence or their permission to work 

and the rights provided for in articles 25 and 27 of the present Convention, migrant workers 
shall enjoy equality of treatment with nationals of the State of employment in respect of: 
(a) Protection against dismissal; 
(b) Unemployment benefits; 
(c) Access to public work schemes intended to combat unemployment; 
(d) Access to alternative employment in the event of loss of work or termination of other 

remunerated activity, subject to article 52 of the present Convention. 
2. If a migrant worker claims that the terms of his or her work contract have been violated by his 

or her employer, he or she shall have the right to address his or her case to the competent 
authorities of the State of employment, on terms provided for in article 18, paragraph 1, of 
the present Convention. 

 
ARTICLE 55 
Migrant workers who have been granted permission to engage in a remunerated activity, subject 
to the conditions attached to such permission, shall be entitled to equality of treatment with 
nationals of the State of employment in the exercise of that remunerated activity. 
 
ARTICLE 56 
1. Migrant workers and members of their families referred to in the present part of the 

Convention may not be expelled from a State of employment, except for reasons defined in 
the national legislation of that State, and subject to the safeguards established in Part III. 
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2. Expulsion shall not be resorted to for the purpose of depriving a migrant worker or a member 
of his or her family of the rights arising out of the authorization of residence and the work 
permit. 

3. In considering whether to expel a migrant worker or a member of his or her family, account 
should be taken of humanitarian considerations and of the length of time that the person 
concerned has already resided in the State of employment. 

 
PART V: 

Provisions Applicable to 
Particular Categories of Migrant Workers 

and Members of their Families 
 

ARTICLE 57 
The particular categories of migrant workers and members of their families specified in the 
present part of the Convention who are documented or in a regular situation shall enjoy the rights 
set forth in Part III and, except as modified below, the rights set forth in Part IV. 
 
ARTICLE 58 
1. Frontier workers, as defined in article 2, paragraph 2 (a), of the present Convention, shall be 

entitled to the rights provided for in part IV that can be applied to them by reason of their 
presence and work in the territory of the State of employment, taking into account that they 
do not have their habitual residence in that State. 

2. States of employment shall consider favourably granting frontier workers the right freely to 
choose their remunerated activity after a specified period of time. The granting of that right 
shall not affect their status as frontier workers. 

 
ARTICLE 59 
1. Seasonal workers, as defined in article 2, paragraph 2 (b), of the present Convention, shall be 

entitled to the rights provided for in Part IV that can be applied to them by reason of their 
presence and work in the territory of the State of employment and that are compatible with 
their status in that State as seasonal workers, taking into account the fact that they are present 
in that State for only part of the year. 

2. The State of employment shall, subject to paragraph 1 of the present article, consider granting 
seasonal workers who have been employed in its territory for a significant period of time the 
possibility of taking up other remunerated activities and giving them priority over other 
workers who seek admission to that State, subject to applicable bilateral and multilateral 
agreements. 

 
ARTICLE 60 
Itinerant workers, as defined in article 2, paragraph 2 (A), of the present Convention, shall be 
entitled to the rights provided for in part IV that can be ranted to them by reason of their presence 
and work in the territory of the State of employment and that are compatible with their status as 
itinerant workers in that State. 
 
ARTICLE 61 
1. Project-tied workers, as defined in article 2, paragraph 2 (of the present Convention, and 

members of their families shall be entitled to the rights provided for in Part IV except the 
provisions of article 43, paragraphs I (b) and (c), article 43, paragraph I (d), as it pertains to 
social housing schemes, article 45, paragraph I (b), and articles 52 to 55. 
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2. If a project-tied worker claims that the terms of his or her work contract have been violated by 
his or her employer, he or she shall have the right to address his or her case to the competent 
authorities of the State which has jurisdiction over that employer, on terms provided for in 
article 18, paragraph 1, of the present Convention. 

3. Subject to bilateral or multilateral agreements in force for them, the States Parties concerned 
shall endeavour to enable project-tied workers to remain adequately protected by the social 
security systems of their States of origin or habitual residence during their engagement in the 
project. States Parties concerned shall take appropriate measures with the aim of avoiding 
any denial of rights or duplication of payments in this respect. 

4. Without prejudice to the provisions of article 47 of the present Convention and to relevant 
bilateral or multilateral agreements, States Parties concerned shall permit payment of the 
earnings of project-tied workers in their State of origin or habitual residence. 

 
ARTICLE 62 
1. Specified-employment workers as defined in article 2, paragraph 2 (g), of the present 

Convention, shall be entitled to the rights provided for in part IV, except the provisions of 
article 43, paragraphs I (b) and (c), article 43, paragraph I (d), as it pertains to social housing 
schemes, article 52, and article 54, paragraph 1 (d). 

2. Members of the families of specified-employment workers shall be entitled to the rights 
relating to family members of migrant workers provided for in Part IV of the present 
Convention, except the provisions of article 53. 

 
ARTICLE 63 
1. Self-employed workers, as defined in article 2, paragraph 2 (h), of the pre sent Convent ion , 

shall be entitled to the rights provided for in Part IV with the exception of those rights which 
are exclusively applicable to workers having a contract of employment. 

2. Without prejudice to articles 52 and 79 of the present Convention, the termination of the 
economic activity of the self-employed workers shall not in itself imply the withdrawal of the 
authorization for them or for the members of their families to stay or to engage in a 
remunerated activity in the State of employment except where the authorization of residence 
is expressly dependent upon the specific remunerated activity for which they were admitted. 

 
PART VI 

Promotion of Sound, Equitable, Humane 
and Lawful Conditions Connection 

with International Migration of Workers and 
Members of their Families 

 
ARTICLE 64 
1. Without prejudice to article 79 of the present Convention, the States Parties concerned shall as 

appropriate consult and co-operate with a view to promoting sound, equitable and humane 
conditions in connection with international migration of workers and members of their 
families. 

2. In this respect, due regard shall be paid not only to labour needs and resources, but also to the 
social, economic, cultural and other needs of migrant workers and members of their families 
involved, as well as to the consequences of such migration for the communities concerned. 
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ARTICLE 65 
1. States Parties shall maintain appropriate services to deal with questions concerning 

international migration of workers and members of their families. Their functions shall 
include, inter alia: 
(a) The formulation and implementation of policies regarding such migration; 
(b) An exchange of information. consultation and co-operation with the competent authorities 

of other States Parties involved in such migration; 
(c) The provision of appropriate information, particularly to employers, workers and their 

organizations on policies, laws and regulations relating to migration and employment, on 
agreements concluded with other States concerning migration and on other relevant 
matters; 

(d) The provision of information and appropriate assistance to migrant workers and members 
of their families regarding requisite authorizations and formalities and arrangements for 
departure, travel, arrival, stay, remunerated activities, exit and return, as well as on 
conditions of work and life in the State of employment and on customs, currency, tax and 
other relevant laws and regulations. 

2. States Parties shall facilitate as appropriate the provision of adequate consular and other 
services that are necessary to meet the social, cultural and other needs of migrant workers and 
members of their families. 

 
ARTICLE 66 
1. Subject to paragraph 2 of the present article, the right to undertake operations with a view to 

the recruitment of workers for employment in another State shall be restricted to: 
(a) Public services or bodies of the State in which such operations take place; 
(b) Public services or bodies of the State of employment on the basis of agreement between 

the States concerned; 
(c) A body established by virtue of a bilateral or multilateral agreement. 

2. Subject to any authorization, approval and supervision by the public authorities of the States 
Parties concerned as may be established pursuant to the legislation and practice of those 
States, agencies, prospective employers or persons acting on their behalf may also be 
permitted to undertake the said operations. 

 
ARTICLE 67 
1. States Parties concerned shall co-operate as appropriate in the adoption of measures regarding 

the orderly return of migrant workers and members of their families to the State of origin 
when they decide to return or their authorization of residence or employment expires or when 
they are in the State of employment in an irregular situation. 

2. Concerning migrant workers and members of their families in a regular situation, States Parties 
concerned shall co-operate as appropriate, on terms agreed upon by those States, with a view 
to promoting adequate economic conditions for their resettlement and to facilitating their 
durable social and cultural reintegration in the State of origin. 

 
ARTICLE 68 
1. States Parties, including States of transit, shall collaborate with a view to preventing and 

eliminating illegal or clandestine movements and employment of migrant workers in an 
irregular situation. The measures to be taken to this end within the jurisdiction of each State 
concerned shall include: 
(a) Appropriate measures against the dissemination of misleading information relating to 

emigration and immigration; 
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(b) Measures to detect and eradicate illegal or clandestine movements of migrant workers and 
members of their families and to impose effective sanctions on persons, groups or 
entities which organize, operate or assist in organizing or operating such movements; 

(c) Measures to impose effective sanctions on persons, groups or entities which use violence, 
threats or intimidation against migrant workers or members of their families in an 
irregular situation. 

2. States of employment shall take all adequate and effective measures to eliminate employment 
in their territory of migrant workers in an irregular situation, including, whenever 
appropriate, sanctions on employers of such workers. The rights of migrant workers vis-à-vis 
their employer arising from employment shall not be impaired by these measures. 

 
ARTICLE 69 
1. States Parties shall, when there are migrant workers and members of their families within their 

territory in an irregular situation, take appropriate measures to ensure that such a situation 
does not persist. 

2. Whenever States Parties concerned consider the possibility of regularizing the situation of such 
persons in accordance with applicable national legislation and bilateral or multilateral 
agreements, appropriate account shall be taken of the circumstances of their entry, the 
duration of their stay in the States of employment and other relevant considerations, in 
particular those relating to their family situation. 

 
ARTICLE 70 
States Parties shall take measures not less favourable than those applied to nationals to ensure that 
working and living conditions of migrant workers and members of their families in a regular 
situation are in keeping with the standards of fitness, safety, health and principles of human 
dignity. 
 
ARTICLE 71 
1. States Parties shall facilitate, whenever necessary, the repatriation to the State of origin of the 

bodies of deceased migrant workers or members of their families. 
2. As regards compensation matters relating to the death of a migrant worker or a member of his 

or her family, States Parties shall, as appropriate, provide assistance to the persons concerned 
with a view to the prompt settlement of such matters. Settlement of these matters shall be 
carried out on the basis of applicable national law in accordance with the provisions of the 
present Convention and any relevant bilateral or multilateral agreements. 

 
 

PART VII: 
Application of the Convention 

 
ARTICLE 72 
1. (a) For the purpose of reviewing the application of the present Convention, there shall be 

established a Committee on the Protection of the Rights of All Migrant Workers and 
Members of Their Families (hereinafter referred to as “the Committee”); 
(b) The Committee shall consist, at the time of entry into force of the present Convention, of 

ten and, after the entry into force of the Convention for the forty-first State Party, of 
fourteen experts of high moral standing, impartiality and recognized competence in the 
field covered by the Convention. 

2. (a) Members of the Committee shall be elected by secret ballot by the States Parties from a list 
of persons nominated by the States Parties, due consideration being given to equitable 
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geographical distribution, including both States of origin and States of employment, and to 
the representation of the principal legal system. Each State Party may nominate one person 
from among its own nationals; 
(b) Members shall be elected and shall serve in their personal capacity. 

3. The initial election shall be held no later than six months after the date of the entry into force of 
the present Convention and subsequent elections every second year. At least four months 
before the date of each election, the Secretary-General of the United Nations shall address a 
letter to all States Parties inviting them to submit their nominations within two months. The 
Secretary-General shall prepare a list in alphabetical order of all persons thus nominated, 
indicating the States Parties that have nominated them, and shall submit it to the States 
Parties not later than one month before the date of the corresponding election, together with 
the curricula vitae of the persons thus nominated. 

4. Elections of members of the Committee shall be held at a meeting of States Parties convened 
by the Secretary-General at United Nations Headquarters. At that meeting, for which two 
thirds of the States Parties shall constitute a quorum, the persons elected to the Committee 
shall be those nominees who obtain the largest number of votes and an absolute majority of 
the votes of the States Parties present and voting. 

5. (a) The members of the Committee shall serve for a term of four years. However, the terms of 
five of the members elected in the first election shall expire at the end of two years; 
immediately after the first election, the names of these five members shall be chosen by lot 
by the Chairman of the meeting of States Parties; 
(b) The election of the four additional members of the Committee shall be held in accordance 

with the provisions of paragraphs 2, 3 and 4 of the present article, following the entry 
into force of the Convention for the forty-first State Party. The term of two of the 
additional members elected on this occasion shall expire at the end of two years; the 
names of these members shall be chosen by lot by the Chairman of the meeting of States 
Parties; 

(c) The members of the Committee shall be eligible for re-election if renominated. 
6. If a member of the Committee dies or resigns or declares that for any other cause he or she can 

no longer perform the duties of the Committee, the State Party that nominated the expert shall 
appoint another expert from among its own nationals for the remaining part of the term. The 
new appointment is subject to the approval of the Committee. 

7. The Secretary-General of the United Nations shall provide the necessary staff and facilities for 
the effective performance of the functions of the Committee. 

8. The members of the Committee shall receive emoluments from United Nations resources on 
such terms and conditions as the General Assembly may decide. 

9. The members of the Committee shall be entitled to the facilities, privileges and immunities of 
experts on mission for the United Nations as laid down in the relevant sections of the 
Convention on the Privileges and Immunities of the United Nations. 

 
ARTICLE 73 
1. States Parties undertake to submit to the Secretary-General of the United Nations for 

consideration by the Committee a report on the legislative, judicial, administrative and other 
measures they have taken to give effect to the provisions of the present Convention: 
(a) Within one year after the entry into force of the Convention for the State Party concerned; 
(b) Thereafter every five years and whenever the Committee so requests. 

2. Reports prepared under the present article shall also indicate factors and difficulties, if any, 
affecting the implementation of the Convention and shall include information on the 
characteristics of migration flows in which the State Party concerned is involved. 

3. The Committee shall decide any further guidelines applicable to the content of the reports. 
4. States Parties shall make their reports widely available to the public in their own countries. 
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ARTICLE 74 
1. The Committee shall examine the reports submitted by each State Party and shall transmit such 

comments as it may consider appropriate to the State Party concerned. This State Party may 
submit to the Committee observations on any comment made by the Committee in 
accordance with the present article. The Committee may request supplementary information 
from States Parties when considering these reports. 

2. The Secretary-General of the United Nations shall, in due time before the opening of each 
regular session of the Committee, transmit to the Director- General of the International 
Labour Office copies of the reports submitted by States Parties concerned and information 
relevant to the consideration of these reports, in order to enable the Office to assist the 
Committee with the expertise the Office may provide regarding those matters dealt with by 
the present Convention that fall within the sphere of competence of the International Labour 
Organisation. The Committee shall consider in its deliberations such comments and materials 
as the Office may provide. 

3. The Secretary-General of the United Nations may also, after consultation with the Committee, 
transmit to other specialized agencies as well as to intergovernmental organizations, copies of 
such parts of these reports as may fall within their competence. 

4. The Committee may invite the specialized agencies and organs of the United Nations, as well 
as intergovernmental organizations and other concerned bodies to submit, for consideration 
by the Committee, written information on such matters dealt with in the present Convention 
as fall within the scope of their activities. 

5. The International Labour Office shall be invited by the Committee to appoint representatives to 
participate, in a consultative capacity, in the meetings of the Committee. 

6. The Committee may invite representatives of other specialized agencies and organs of the 
United Nations, as well as of intergovernmental organizations, to be present and to be heard 
in its meetings whenever matters falling within their field of competence are considered. 

7. The Committee shall present an annual report to the General Assembly of the United Nations 
on the implementation of the present Convention, containing its own considerations and 
recommendations, based, in particular, on the examination of the reports and any 
observations presented by States Parties. 

8. The Secretary-General of the United Nations shall transmit the annual reports of the 
Committee to the States Parties to the present Convention, the Economic and Social Council, 
the Commission on Human Rights of the United Nations, the Director-General of the 
International Labour Office and other relevant organizations. 

 
ARTICLE 75 
1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 
3. The Committee shall normally meet annually. 
4. The meetings of the Committee shall normally be held at United Nations Headquarters. 
 
ARTICLE 76 
1. A State Party to the present Convention may at any time declare under this article that it 

recognizes the competence of the Committee to receive and consider communications to the 
effect that a State Party claims that another State Party is not fulfilling its obligations under 
the present Convention. Communications under this article may be received and considered 
only if submitted by a State Party that has made a declaration recognizing in regard to itself 
the competence of the Committee. No communication shall be received by the Committee if 
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it concerns a State Party which has not made such a declaration. Communications received 
under this article shall be dealt with in accordance with the following procedure: 
(a) If a State Party to the present Convention considers that another State Party is not 

fulfilling its obligations under the present Convention, it may, by written communication, 
bring the matter to the attention of that State Party. The State Party may also inform the 
Committee of the matter. Within three months after the receipt of the communication the 
receiving State shall afford the State that sent the communication an explanation, or any 
other statement in writing clarifying the matter which should include, to the extent 
possible and pertinent, reference to domestic procedures and remedies taken, pending or 
available in the matter; 

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months after the receipt by the receiving State of the initial communication, either State 
shall have the right to refer the matter to the Committee, by notice given to the 
Committee and to the other State; 

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all 
available domestic remedies have been invoked and exhausted in the matter, in 
conformity with the generally recognized principles of international law. This shall not 
be the rule where, in the view of the Committee, the application of the remedies is 
unreasonably prolonged; 

(d) Subject to the provisions of subparagraph (c) of the present paragraph, the Committee 
shall make available its good offices to the States Parties concerned with a view to a 
friendly solution of the matter on the basis of the respect for the obligations set forth in 
the present Convention; 

(e) The Committee shall hold closed meetings when examining communications under the 
present article;  

(f) In any matter referred to it in accordance with subparagraph (b) of the present paragraph, 
the Committee may call upon the States Parties concerned, referred to in subparagraph 
(b), to supply any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b) of the present paragraph, 
shall have the right to be represented when the matter is being considered by the 
Committee and to make submissions orally and/or in writing; 

(h) The Committee shall, within twelve months after the date of receipt of notice under 
subparagraph (b) of the present paragraph, submit a report, as follows: 
– (i) If a solution within the terms of subparagraph (d) of the present paragraph is 

reached, the Committee shall confine its report to a brief statement of the facts and of 
the solution reached; 

– (ii) If a solution within the terms of subparagraph (d) is not reached, the Committee 
shall, in its report, set forth the relevant facts concerning the issue between the States 
Parties concerned. The written submissions and record of the oral submissions made 
by the States Parties concerned shall be attached to the report. The Committee may 
also communicate only to the States Parties concerned any views that it may 
consider relevant to the issue between them. In every matter, the report shall be 
communicated to the States Parties concerned. 

2. The provisions of the present article shall come into force when ten States Parties to the present 
Convention have made a declaration under paragraph I of the present article. Such 
declarations shall be deposited by the States Parties with the Secretary-General of the United 
Nations, who shall transmit copies thereof to the other States Parties. A declaration may be 
withdrawn at any time by notification to the Secretary-General. Such a withdrawal shall not 
prejudice the consideration of any matter that is the subject of a communication already 
transmitted under the present article; no further communication by any State Party shall be 
received under the present article after the notification of withdrawal of the declaration has 
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been received by the Secretary-General, unless the State Party concerned has made a new 
declaration. 

 
ARTICLE 77 
1. A State Party to the present Convention may at any time declare under the present article that it 

recognizes the competence of the Committee to receive and consider communications from 
or on behalf of individuals subject to its jurisdiction who claim that their individual rights as 
established by the present Convention have been violated by that State Party. No  
ommunication shall be received by the Committee if it concerns a State Party that has not 
made such a declaration. 

2. The Committee shall consider inadmissible any communication under the present article which 
is anonymous or which it considers to be an abuse of the right of submission of such 
communications or to be incompatible with the provisions of the present Convention. 

3. The Committee shall not consider any communication from an individual under the present 
article unless it has ascertained that: 

(a) The same matter has not been, and is not being, examined under another procedure of 
international investigation or settlement; 

(b) The individual has exhausted all available domestic remedies; this shall not be the rule where, 
in the view of the Committee, the application of the remedies is unreasonably prolonged or is 
unlikely to bring effective relief to that individual. 

4. Subject to the provisions of paragraph 2 of the present article, the Committee shall bring any 
communications submitted to it under this article to the attention of the State Party to the 
present Convention that has made a declaration under paragraph 1 and is alleged to be 
violating any provisions of the Convention. Within six months, the receiving State shall 
submit to the Committee written explanations or statements clarifying the matter and the 
remedy, if any, that may have been taken by that State. 

5. The Committee shall consider communications received under the present article in the light of 
all information made available to it by or on behalf of the individual and by the State Party 
concerned. 

6. The Committee shall hold closed meetings when examining communications under the present 
article. 

7. The Committee shall forward its views to the State Party concerned and to the individual. 
8. The provisions of the present article shall come into force when ten States Parties to the present 

Convention have made declarations under paragraph 1 of the present article. Such 
declarations shall be deposited by the States Parties with the Secretary-General of the United 
Nations, who shall transmit copies thereof to the other States Parties. A declaration may be 
withdrawn at any time by notification to the Secretary-General. Such a withdrawal shall not 
prejudice the consideration of any matter that is the subject of a communication already 
transmitted under the present article; no further communication by or on behalf of an 
individual shall be received under the present article after the notification of withdrawal of 
the declaration has been received by the Secretary-General, unless the State Party has made a 
new declaration. 

 
ARTICLE 78 
The provisions of article 76 of the present Convention shall be applied without prejudice to any 
procedures for settling disputes or complaints in the field covered by the present Convention laid 
down in the constituent instruments of, or in conventions adopted by, the United Nations and the 
specialized agencies and shall not prevent the States Parties from having recourse to any 
procedures for settling a dispute in accordance with international agreements in force between 
them. 
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PART VIII: 
General Provisions 

 
ARTICLE 79 
Nothing in the present Convention shall affect the right of each State Party to establish the criteria 
governing admission of migrant workers and members of their families. Concerning other matters 
related to their legal situation and treatment as migrant workers and members of their families, 
States Parties shall be subject to the limitations set forth in the present Convention. 
 
ARTICLE 80 
Nothing in the present Convention shall be interpreted as impairing the provisions of the Charter 
of the United Nations and of the constitutions of the specialized agencies which define the 
respective responsibilities of the various organs of the United Nations and of the specialized 
agencies in regard to the matters dealt with in the present Convention. 
 
ARTICLE 81 
1. Nothing in the present Convention shall affect more favourable rights or freedoms granted to 

migrant workers and members of their families by virtue of: 
(a) The law or practice of a State Party; or 
(b) Any bilateral or multilateral treaty in force for the State Party concerned. 

2. Nothing in the present Convention may be interpreted as implying for any State, group or 
person any right to engage in any activity or perform any act that would impair any of the rights 
and freedoms as set forth in the present Convention. 
 
ARTICLE 82 
The rights of migrant workers and members of their families provided for in the present 
Convention may not be renounced. It shall not be permissible to exert any form of pressure upon 
migrant workers and members of their families with a view to their relinquishing or foregoing 
any of the said rights. It shall not be possible to derogate by contract from rights recognized in the 
present Convention. States Parties shall take appropriate measures to ensure that these principles 
are respected. 
 
ARTICLE 83 
Each State Party to the present Convention undertakes: 
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall 

have an effective remedy, notwithstanding that the violation has been committed by persons 
acting in an official capacity; 

(b) To ensure that any persons seeking such a remedy shall have his or her claim reviewed and 
decided by competent judicial, administrative or legislative authorities, or by any other 
competent authority provided for by the legal system of the State, and to develop the 
possibilities of judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 
 
ARTICLE 84 
Each State Party undertakes to adopt the legislative and other measures that are necessary to 

implement the provisions of the present Convention. 
 

PART IX 
Final Provisions 
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ARTICLE 85 
The Secretary-General of the United Nations is designated as the depositary of the present 
Convention. 
 
ARTICLE 86 
1. The present Convention shall be open for signature by all States. It is subject to ratification. 
2. The present Convention shall be open to accession by any State. 
3. Instruments of ratification or accession shall be deposited with the Secretary- General of the 

United Nations. 
 
ARTICLE 87 
1. The present Convention shall enter into force on the first day of the month following a period 

of three months after the date of the deposit of the twentieth instrument of ratification or 
accession. 

2. For each State ratifying or acceding to the present Convention after its entry into force, the 
Convention shall enter into force on the first day of the month following a period of three 
months after the date of the deposit of its own instrument of ratification or accession. 

 
ARTICLE 88 
A State ratifying or acceding to the present Convention may not exclude the application of any 
Part of it, or, without prejudice to article 3, exclude any particular category of migrant workers 
from its application. 
 
ARTICLE 89 
1. Any State Party may denounce the present Convention, not earlier than five years after the 

Convention has entered into force for the State concerned, by means of a notification writing 
addressed to the Secretary-General of the United Nations. 

2. Such denunciation shall become effective on the first day of the month following the expiration 
of a period of twelve months after the date of the receipt of the notification by the Secretary-
General of the United Nations. 

3. Such a denunciation shall not have the effect of releasing the State Party from its obligations 
under the present Convention in regard to any act or omission which occurs prior to the date 
at which the denunciation becomes effective, nor shall denunciation prejudice in any way the 
continued consideration of any matter which is already under consideration by the Committee 
prior to the date at which the denunciation becomes effective. 

4. Following the date at which the denunciation of a State Party becomes effective, the 
Committee shall not commence consideration of any new matter regarding that State. 

 
ARTICLE 90 
1. After five years from the entry into force of the Convention a request for the revision of the 

Convention may be made at any time by any State Party by means of a notification in writing 
addressed to the Secretary-General of the United Nations. The Secretary-General shall 
thereupon communicate any proposed amendments to the States Parties with a request that 
they notify him whether the favour a conference of States Parties for the purpose of 
considering and voting upon the proposals. In the event that within four months from the date 
of such communication at least one third of the States Parties favours such a conference, the 
Secretary-General shall convene the conference under the auspices of the United Nations. 
Any amendment adopted by a majority of the States Parties present and voting shall be 
submitted to the General Assembly for approval. 
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2. Amendments shall come into force when they have been approved by the General Assembly of 
the United Nations and accepted by a two-thirds majority of the States Parties in accordance 
with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on those States Parties that have 
accepted them, other States Parties still being bound by the provisions of the present 
Convention and any earlier amendment that they have accepted. 

 
ARTICLE 91 
1. The Secretary-General of the United Nations shall receive and circulate to all States the text of 

reservations made by States at the time of signature, ratification or accession. 
2. A reservation incompatible with the object and purpose of the present Convention shall not be 

permitted. 
3. Reservations may be withdrawn at any time by notification to this effect addressed to the 

Secretary-General of the United Nations, who shall then inform all States thereof. Such 
notification shall take effect on the date on which it is received. 

 
ARTICLE 92 
1. Any dispute between two or more States Parties concerning the interpretation or application of 

the present Convention that is not settled by negotiation shall, at the request of one of them, 
be submitted to arbitration. If within six months from the date of the request for arbitration 
the Parties are unable to agree on the organization of the arbitration, any one of those Parties 
may refer the dispute to the International Court of Justice by request in conformity with the 
Statute of the Court. 

2. Each State Party may at the time of signature or ratification of the present Convention or 
accession thereto declare that it does not consider itself bound by paragraph 1 of the present 
article. The other States Parties shall not be bound by that paragraph with respect to any State 
Party that has made such a declaration. 

3. Any State Party that has made a declaration in accordance with paragraph 2 of the present 
article may at any time withdraw that declaration by notification to the Secretary-General of 
the United Nations. 

 
ARTICLE 93 
1. The present Convention, of which the Arabic, Chinese, English, French, Russian and Spanish 

texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Convention to all States. IN WITNESS WHEREOF the undersigned plenipotentiaries, being 
duly authorized thereto by their respective Governments, have signed the present Convention. 
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Declaration on the Rights of Persons Belonging to National or 
Ethnic, Religious or Linguistic Minorities (1992) 
 
Adopted by 
General Assembly resolution 47/135 
of 18 December 1992 
 
 
 
 
 
 
The General Assembly, 
 
Reaffirming that one of the basic aims of the United Nations, as proclaimed in the Charter, is to 

promote and encourage respect for human rights and for fundamental freedoms for all, 
without distinction as to race, sex, language or religion, 

Reaffirming faith in fundamental human rights, in the dignity and worth of the human person, in 
the equal rights of men and women and of nations large and small, 

Desiring to promote the realization of the principles contained in the Charter, the Universal 
Declaration of Human Rights, the Convention on the Prevention and Punishment of the 
Crime of Genocide, the International Convention on the Elimination of All Forms of Racial 
Discrimination, the International Covenant on Civil and Political Rights, the International 
Covenant on Economic, Social and Cultural Rights, the Declaration on the Elimination of 
All Forms of Intolerance and of Discrimination Based on Religion or Belief, and the 
Convention on the Rights of the Child, as well as other relevant international instruments 
that have been adopted at the universal or regional level and those concluded between 
individual States Members of the United Nations, 

Inspired by the provisions of article 27 of the International Covenant on Civil and Political Rights 
concerning the rights of persons belonging to ethnic, religious or linguistic minorities, 

Considering that the promotion and protection of the rights of persons belonging to national or 
ethnic, religious and linguistic minorities contribute to the political and social stability of 
States in which they live, 

Emphasizing that the constant promotion and realization of the rights of persons belonging to 
national or ethnic, religious and linguistic minorities, as an integral part of the development 
of society as a whole and within a democratic framework based on the rule of law, would 
contribute to the strengthening of friendship and cooperation among peoples and States, 

Considering that the United Nations has an important role to play regarding the protection of 
minorities, 

Bearing in mind the work done so far within the United Nations system, in particular by the 
Commission on Human Rights, the Subcommission on Prevention of Discrimination and 
Protection of Minorities and the bodies established pursuant to the International Covenants 
on Human Rights and other relevant international human rights instruments in promoting 
and protecting the rights of persons belonging to national or ethnic, religious and linguistic 
minorities, 

Taking into account the important work which is done by intergovernmental and non-
governmental organizations in protecting minorities and in promoting and protecting the 
rights of persons belonging to national or ethnic, religious and linguistic minorities, 
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Recognizing the need to ensure even more effective implementation of international human rights 
instruments with regard to the rights of persons belonging to national or ethnic, religious 
and linguistic minorities,  

Proclaims this Declaration on the Rights of Persons Belonging to National or Ethnic, Religious 
and Linguistic Minorities: 

 
ARTICLE 1 
1. States shall protect the existence and the national or ethnic, cultural, religious and linguistic 

identity of minorities within their respective territories and shall encourage conditions for the 
promotion of that identity. 

2. States shall adopt appropriate legislative and other measures to achieve those ends. 
 
ARTICLE 2 
1. Persons belonging to national or ethnic, religious and linguistic minorities (hereinafter referred 

to as persons belonging to minorities) have the right to enjoy their own culture, to profess and 
practise their own religion, and to use their own language, in private and in public, freely and 
without interference or any form of discrimination. 

2. Persons belonging to minorities have the right to participate effectively in cultural, religious, 
social, economic and public life. 

3. Persons belonging to minorities have the right to participate effectively in decisions on the 
national and, where appropriate, regional level concerning the minority to which they belong 
or the regions in which they live, in a manner not incompatible with national legislation. 

4. Persons belonging to minorities have the right to establish and maintain their own associations. 
5. Persons belonging to minorities have the right to establish and maintain, without any 

discrimination, free and peaceful contacts with other members of their group and with 
persons belonging to other minorities, as well as contacts across frontiers with citizens of 
other States to whom they are related by national or ethnic, religious or linguistic ties. 

 
ARTICLE 3 
1. Persons belonging to minorities may exercise their rights, including those set forth in the 

present Declaration, individually as well as in community with other members of their group, 
without any discrimination. 

2. No disadvantage shall result for any person belonging to a minority as the consequence of the 
exercise or non-exercise of the rights set forth in the present Declaration. 

 
ARTICLE 4 
1. States shall take measures where required to ensure that persons belonging to minorities may 

exercise fully and effectively all their human rights and fundamental freedoms without any 
discrimination and in full equality before the law. 

2. States shall take measures to create favourable conditions to enable persons belonging to 
minorities to express their characteristics and to develop their culture, language, religion, 
traditions and customs, except where specific practices are in violation of national law and 
contrary to international standards. 

3. States should take appropriate measures so that, wherever possible, persons belonging to 
minorities may have adequate opportunities to learn their mother tongue or to have 
instruction in their mother tongue. 

4. States should, where appropriate, take measures in the field of education, in order to encourage 
knowledge of the history, traditions, language and culture of the minorities existing within 
their territory. Persons belonging to minorities should have adequate opportunities to gain 
knowledge of the society as a whole. 
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5. States should consider appropriate measures so that persons belonging to minorities may 
participate fully in the economic progress and development in their country. 

 
ARTICLE 5 
1. National policies and programmes shall be planned and implemented with due regard for the 

legitimate interests of persons belonging to minorities. 
2. Programmes of cooperation and assistance among States should be planned and implemented 

with due regard for the legitimate interests of persons belonging to minorities. 
 
ARTICLE 6 
States should cooperate on questions relating to persons belonging to minorities, inter alia, 
exchanging information and experiences, in order to promote mutual understanding and 
confidence. 
 
ARTICLE 7 
States should cooperate in order to promote respect for the rights set forth in the present 
Declaration. 
 
ARTICLE 8 
1. Nothing in the present Declaration shall prevent the fulfilment of international obligations of 

States in relation to persons belonging to minorities. In particular, States shall fulfil in good 
faith the obligations and commitments they have assumed under international treaties and 
agreements to which they are parties. 

2. The exercise of the rights set forth in the present Declaration shall not prejudice the enjoyment 
by all persons of universally recognized human rights and fundamental freedoms. 

3. Measures taken by States to ensure the effective enjoyment of the rights set forth in the present 
Declaration shall not prima facie be considered contrary to the principle of equality contained 
in the Universal Declaration of Human Rights. 

4. Nothing in the present Declaration may be construed as permitting any activity contrary to the 
purposes and principles of the United Nations, including sovereign equality, territorial 
integrity and political independence of States. 

 
ARTICLE 9 
The specialized agencies and other organizations of the United Nations system shall contribute to 
the full realization of the rights and principles set forth in  the present Declaration, within their 
respective fields of competence. 
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B. INTERNATIONAL LABOUR 
ORGANIZATION (ILO) 

 
The texts of these instrumentshave been downloaded from the relevant International Labour Organization 
(ILO) web-site. 
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Convention (N°97) concerning Migration for Employment 
(Revised), 1949  

 

 

The General Conference of the International Labour Organisation,  

Having been convened at Geneva by the Governing Body of the International Labour Office, and 
having met in its Thirty-second Session on 8 June 1949, and  

Having decided upon the adoption of certain proposals with regard to the revision of the 
Migration for Employment Convention, 1939, adopted by the Conference at its Twenty-
fifth Session, which is included in the eleventh item on the agenda of the session, and  

Considering that these proposals must take the form of an international Convention,  

adopts this first day of July of the year one thousand nine hundred and forty-nine the following 
Convention, which may be cited as the Migration for Employment Convention (Revised), 1949:  

 

Article 1  

Each Member of the International Labour Organisation for which this Convention is in force 
undertakes to make available on request to the International Labour Office and to other Members-
-  

(a) information on national policies, laws and regulations relating to emigration and immigration;  

(b) information on special provisions concerning migration for employment and the conditions of 
work and livelihood of migrants for employment;  

(c) information concerning general agreements and special arrangements on these questions 
concluded by the Member.  

Article 2  

Each Member for which this Convention is in force undertakes to maintain, or satisfy itself that 
there is maintained, an adequate and free service to assist migrants for employment, and in 
particular to provide them with accurate information.  

Article 3  

1. Each Member for which this Convention is in force undertakes that it will, so far as national 
laws and regulations permit, take all appropriate steps against misleading propaganda relating to 
emigration and immigration.  

2. For this purpose, it will where appropriate act in co-operation with other Members concerned.  
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Article 4  

Measures shall be taken as appropriate by each Member, within its jurisdiction, to facilitate the 
departure, journey and reception of migrants for employment.  

Article 5  

Each Member for which this Convention is in force undertakes to maintain, within its jurisdiction, 
appropriate medical services responsible for--  

(a) ascertaining, where necessary, both at the time of departure and on arrival, that migrants for 
employment and the members of their families authorised to accompany or join them are in 
reasonable health;  

(b) ensuring that migrants for employment and members of their families enjoy adequate medical 
attention and good hygienic conditions at the time of departure, during the journey and on arrival 
in the territory of destination.  

Article 6  

1. Each Member for which this Convention is in force undertakes to apply, without discrimination 
in respect of nationality, race, religion or sex, to immigrants lawfully within its territory, 
treatment no less favourable than that which it applies to its own nationals in respect of the 
following matters:  

(a) in so far as such matters are regulated by law or regulations, or are subject to the control of 
administrative authorities--  

(i) remuneration, including family allowances where these form part of remuneration, 
hours of work, overtime arrangements, holidays with pay, restrictions on home work, 
minimum age for employment, apprenticeship and training, women's work and the 
work of young persons;  

(ii) membership of trade unions and enjoyment of the benefits of collective bargaining;  
(iii) accommodation;  

(b) social security (that is to say, legal provision in respect of employment injury, maternity, 
sickness, invalidity, old age, death, unemployment and family responsibilities, and any other 
contingency which, according to national laws or regulations, is covered by a social security 
scheme), subject to the following limitations:  

(i) there may be appropriate arrangements for the maintenance of acquired rights and rights 
in course of acquisition;  

(ii) national laws or regulations of immigration countries may prescribe special 
arrangements concerning benefits or portions of benefits which are payable wholly out 
of public funds, and concerning allowances paid to persons who do not fulfil the 
contribution conditions prescribed for the award of a normal pension;  

(c) employment taxes, dues or contributions payable in respect of the person employed; and  
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(d) legal proceedings relating to the matters referred to in this Convention.  

2. In the case of a federal State the provisions of this Article shall apply in so far as the matters 
dealt with are regulated by federal law or regulations or are subject to the control of federal 
administrative authorities. The extent to which and manner in which these provisions shall be 
applied in respect of matters regulated by the law or regulations of the constituent States, 
provinces or cantons, or subject to the control of the administrative authorities thereof, shall be 
determined by each Member. The Member shall indicate in its annual report upon the application 
of the Convention the extent to which the matters dealt with in this Article are regulated by 
federal law or regulations or are subject to the control of federal administrative authorities. In 
respect of matters which are regulated by the law or regulations of the constituent States, 
provinces or cantons, or are subject to the control of the administrative authorities thereof, the 
Member shall take the steps provided for in paragraph 7 (b) of Article 19 of the Constitution of 
the International Labour Organisation.  

Article 7  

1. Each Member for which this Convention is in force undertakes that its employment service and 
other services connected with migration will co-operate in appropriate cases with the 
corresponding services of other Members.  

2. Each Member for which this Convention is in force undertakes to ensure that the services 
rendered by its public employment service to migrants for employment are rendered free.  

Article 8  

1. A migrant for employment who has been admitted on a permanent basis and the members of 
his family who have been authorised to accompany or join him shall not be returned to their 
territory of origin or the territory from which they emigrated because the migrant is unable to 
follow his occupation by reason of illness contracted or injury sustained subsequent to entry, 
unless the person concerned so desires or an international agreement to which the Member is a 
party so provides.  

2. When migrants for employment are admitted on a permanent basis upon arrival in the country 
of immigration the competent authority of that country may determine that the provisions of 
paragraph 1 of this Article shall take effect only after a reasonable period which shall in no case 
exceed five years from the date of admission of such migrants.  

Article 9  

Each Member for which this Convention is in force undertakes to permit, taking into account the 
limits allowed by national laws and regulations concerning export and import of currency, the 
transfer of such part of the earnings and savings of the migrant for employment as the migrant 
may desire.  

Article 10  

In cases where the number of migrants going from the territory of one Member to that of another 
is sufficiently large, the competent authorities of the territories concerned shall, whenever 
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necessary or desirable, enter into agreements for the purpose of regulating matters of common 
concern arising in connection with the application of the provisions of this Convention.  

Article 11  

1. For the purpose of this Convention the term migrant for employment means a person who 
migrates from one country to another with a view to being employed otherwise than on his own 
account and includes any person regularly admitted as a migrant for employment.  

2. This Convention does not apply to--  

(a) frontier workers;  

(b) short-term entry of members of the liberal professions and artistes; and  

(c) seamen.  

Article 12  

The formal ratifications of this Convention shall be communicated to the Director-General of the 
International Labour Office for registration.  

Article 13  

1. This Convention shall be binding only upon those Members of the International Labour 
Organisation whose ratifications have been registered with the Director-General.  

2. It shall come into force twelve months after the date on which the ratifications of two Members 
have been registered with the Director-General.  

3. Thereafter, this Convention shall come into force for any Member twelve months after the date 
on which its ratification has been registered.  

Article 14  

1. Each Member ratifying this Convention may, by a declaration appended to its ratification, 
exclude from its ratification any or all of the Annexes to the Convention.  

2. Subject to the terms of any such declaration, the provisions of the Annexes shall have the same 
effect as the provisions of the Convention.  

3. Any Member which makes such a declaration may subsequently by a new declaration notify 
the Director-General that it accepts any or all of the Annexes mentioned in the declaration; as 
from the date of the registration of such notification by the Director-General the provisions of 
such Annexes shall be applicable to the Member in question.  

4. While a declaration made under paragraph 1 of this Article remains in force in respect of any 
Annex, the Member may declare its willingness to accept that Annex as having the force of a 
Recommendation.  
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Article 15  

1. Declarations communicated to the Director-General of the International Labour Office in 
accordance with paragraph 2 of Article 35 of the Constitution of the International Labour 
Organisation shall indicate --  

a) the territories in respect of which the Member concerned undertakes that the provisions of the 
Convention and any or all of the Annexes shall be applied without modification;  

b) the territories in respect of which it undertakes that the provisions of the Convention and any 
or all of the Annexes shall be applied subject to modifications, together with details of the said 
modifications;  

c) the territories in respect of which the Convention and any or all of the Annexes are 
inapplicable and in such cases the grounds on which they are inapplicable;  

d) the territories in respect of which it reserves its decision pending further consideration of the 
position.  

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be 
deemed to be an integral part of the ratification and shall have the force of ratification.  

3. Any Member may at any time by a subsequent declaration cancel in whole or in part any 
reservations made in its original declaration in virtue of subparagraph (b), (c) or (d) of paragraph 
1 of this Article.  

4. Any Member may, at any time at which the Convention is subject to denunciation in 
accordance with the provisions of Article 17, communicate to the Director-General a declaration 
modifying in any other respect the terms of any former declaration and stating the present 
position in respect of such territories as it may specify.  

Article 16  

1. Declarations communicated to the Director-General of the International Labour Office in 
accordance with paragraph 4 or 5 of Article 35 of the Constitution of the International Labour 
Organisation shall indicate whether the provisions of the Convention and any or all of the 
Annexes will be applied in the territory concerned without modification or subject to 
modifications; and if the declaration indicates that the provisions of the Convention and any or all 
of the Annexes will be applied subject to modifications, it shall give details of the said 
modifications.  

2. The Member, Members or international authority concerned may at any time by a subsequent 
declaration renounce in whole or in part the right to have recourse to any modification indicated 
in any former declaration.  

3. The Member, Members or international authority concerned may, at any time at which this 
Convention and any or all of the Annexes are subject to denunciation in accordance with the 
provisions of Article 17, communicate to the Director-General a declaration modifying in any 
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other respect the terms of any former declaration and stating the present position in respect of the 
application of the Convention.  

Article 17  

1. A Member which has ratified this Convention may denounce it after the expiration of ten years 
from the date on which the Convention first comes into force, by an act communicated to the 
Director-General of the International Labour Office for registration. Such denunciation shall not 
take effect until one year after the date on which it is registered.  

2. Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding paragraph, exercise 
the right of denunciation provided for in this Article, will be bound for another period of ten years 
and, thereafter, may denounce this Convention at the expiration of each period of ten years under 
the terms provided for in this Article.  

3. At any time at which this Convention is subject to denunciation in accordance with the 
provisions of the preceding paragraphs any Member which does not so denounce it may 
communicate to the Director-General a declaration denouncing separately any Annex to the 
Convention which is in force for that Member.  

4. The denunciation of this Convention or of any or all of the Annexes shall not affect the rights 
granted thereunder to a migrant or to the members of his family if he immigrated while the 
Convention or the relevant Annex was in force in respect of the territory where the question of 
the continued validity of these rights arises.  

Article 18  

1. The Director-General of the International Labour Office shall notify all Members of the 
International Labour Organisation of the registration of all ratifications, declarations and 
denunciations communicated to him by the Members of the Organisation.  

2. When notifying the Members of the Organisation of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the 
Organisation to the date upon which the Convention will come into force.  

Article 19  

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications, declarations and acts of denunciation registered 
by him in accordance with the provisions of the preceding articles.  

Article 20  

At such times as it may consider necessary the Governing Body of the International Labour 
Office shall present to the General Conference a report on the working of this Convention and 
shall examine the desirability of placing on the agenda of the Conference the question of its 
revision in whole or in part.  
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Article 21  

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, 
then, unless the new Convention otherwise provides:  

a) the ratification by a Member of the new revising Convention shall ipso jure involve the 
immediate denunciation of this Convention, notwithstanding the provisions of Article 17 above, if 
and when the new revising Convention shall have come into force;  

b) as from the date when the new revising Convention comes into force this Convention shall 
cease to be open to ratification by the Members.  

2. This Convention shall in any case remain in force in its actual form and content for those 
Members which have ratified it but have not ratified the revising Convention.  

Article 22  

1. The International Labour Conference may, at any session at which the matter is included in its 
agenda, adopt by a two-thirds majority a revised text of any one or more of the Annexes to this 
Convention.  

2. Each Member for which this Convention is in force shall, within the period of one year, or, in 
exceptional circumstances, of eighteen months, from the closing of the session of the Conference, 
submit any such revised text to the authority or authorities within whose competence the matter 
lies, for the enactment of legislation or other action.  

3. Any such revised text shall become effective for each Member for which this Convention is in 
force on communication by that Member to the Director-General of the International Labour 
Office of a declaration notifying its acceptance of the revised text.  

4. As from the date of the adoption of the revised text of the Annex by the Conference, only the 
revised text shall be open to acceptance by Members.  

Article 23  

The English and French versions of the text of this Convention are equally authoritative.  

ANNEX  

ANNEX I  

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS FOR 
EMPLOYMENT RECRUITED OTHERWISE THAN UNDER GOVERNMENT-SPONSORED 
ARRANGEMENTS FOR GROUP TRANSFER  

Article 1  

This Annex applies to migrants for employment who are recruited otherwise than under 
Government-sponsored arrangements for group transfer.  
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Article 2  

For the purpose of this Annex--  

(a) the term recruitment means--  

(i) the engagement of a person in one territory on behalf of an employer in another territory, or  

(ii) the giving of an undertaking to a person in one territory to provide him with employment in 
another territory,  

together with the making of any arrangements in connection with the operations mentioned in (i) 
and (ii) including the seeking for and selection of emigrants and the preparation for departure of 
the emigrants;  

(b) the term introduction means any operations for ensuring or facilitating the arrival in or 
admission to a territory of persons who have been recruited within the meaning of paragraph (a) 
of this Article; and  

(c) the term placing means any operations for the purpose of ensuring or facilitating the 
employment of persons who have been introduced within the meaning of paragraph (b) of this 
Article.  

Article 3  

1. Each Member for which this Annex is in force, the laws and regulations of which permit the 
operations of recruitment, introduction and placing as defined in Article 2, shall regulate such of 
the said operations as are permitted by its laws and regulations in accordance with the provisions 
of this Article.  

2. Subject to the provisions of the following paragraph, the right to engage in the operations of 
recruitment, introduction and placing shall be restricted to--  

(a) public employment offices or other public bodies of the territory in which the operations take 
place;  

(b) public bodies of a territory other than that in which the operations take place which are 
authorised to operate in that territory by agreement between the Governments concerned;  

(c) any body established in accordance with the terms of an international instrument.  

3. In so far as national laws and regulations or a bilateral arrangement permit, the operations of 
recruitment, introduction and placing may be undertaken by--  

(a) the prospective employer or a person in his service acting on his behalf, subject, if necessary 
in the interest of the migrant, to the approval and supervision of the competent authority;  
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(b) a private agency, if given prior authorisation so to do by the competent authority of the 
territory where the said operations are to take place, in such cases and under such conditions as 
may be prescribed by--  

(i) the laws and regulations of that territory, or  

(ii) agreement between the competent authority of the territory of emigration or any body 
established in accordance with the terms of an international instrument and the competent 
authority of the territory of immigration.  

4. The competent authority of the territory where the operations take place shall supervise the 
activities of bodies and persons to whom authorisations have been issued in pursuance of 
paragraph 3 (b), other than any body established in accordance with the terms of an international 
instrument, the position of which shall continue to be governed by the terms of the said 
instrument or by any agreement made between the body and the competent authority concerned.  

5. Nothing in this Article shall be deemed to permit the acceptance of a migrant for employment 
for admission to the territory of any Member by any person or body other than the competent 
authority of the territory of immigration.  

Article 4  

Each Member for which this Annex is in force undertakes to ensure that the services rendered by 
its public employment service in connection with the recruitment, introduction or placing of 
migrants for employment are rendered free.  

Article 5  

1. Each Member for which this Annex is in force which maintains a system of supervision of 
contracts of employment between an employer, or a person acting on his behalf, and a migrant for 
employment undertakes to require--  

(a) that a copy of the contract of employment shall be delivered to the migrant before departure 
or, if the Governments concerned so agree, in a reception centre on arrival in the territory of 
immigration;  

(b) that the contract shall contain provisions indicating the conditions of work and particularly the 
remuneration offered to the migrant;  

(c) that the migrant shall receive in writing before departure, by a document which relates either 
to him individually or to a group of migrants of which he is a member, information concerning 
the general conditions of life and work applicable to him in the territory of immigration.  

2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of 
immigration, he shall be informed in writing before departure, by a document which relates either 
to him individually or to a group of migrants of which he is a member, of the occupational 
category for which he is engaged and the other conditions of work, in particular the minimum 
wage which is guaranteed to him.  
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3. The competent authority shall ensure that the provisions of the preceding paragraphs are 
enforced and that appropriate penalties are applied in respect of violations thereof.  

Article 6  

The measures taken under Article 4 of the Convention shall, as appropriate, include--  

(a) the simplification of administrative formalities;  

(b) the provision of interpretation services;  

(c) any necessary assistance during an initial period in the settlement of the migrants and 
members of their families authorised to accompany or join them; and  

(d) the safeguarding of the welfare, during the journey and in particular on board ship, of 
migrants and members of their families authorised to accompany or join them.  

Article 7  

1. In cases where the number of migrants for employment going from the territory of one 
Member to that of another is sufficiently large, the competent authorities of the territories 
concerned shall, whenever necessary or desirable, enter into agreements for the purpose of 
regulating matters of common concern arising in connection with the application of the 
provisions of this Annex.  

2. Where the members maintain a system of supervision over contracts of employment, such 
agreements shall indicate the methods by which the contractual obligations of the employers shall 
be enforced.  

Article 8  

Any person who promotes clandestine or illegal immigration shall be subject to appropriate 
penalties.  

ANNEX  

ANNEX II  

RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS FOR 
EMPLOYMENT RECRUITED UNDER GOVERNMENT-SPONSORED ARRANGEMENTS 
FOR GROUP TRANSFER  

Article 1  

This Annex applies to migrants for employment who are recruited under Government-sponsored 
arrangements for group transfer.  
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Article 2  

For the purpose of this Annex--  

(a) the term recruitment means--  

(i) the engagement of a person in one territory on behalf of an employer in another territory under 
a Government-sponsored arrangement for group transfer, or  

(ii) the giving of an undertaking to a person in one territory to provide him with employment in 
another territory under a Government-sponsored arrangement for group transfer,  

together with the making of any arrangements in connection with the operations mentioned in (i) 
and (ii) including the seeking for and selection of emigrants and the preparation for departure of 
the emigrants;  

(b) the term introduction means any operations for ensuring or facilitating the arrival in or 
admission to a territory of persons who have been recruited under a Government-sponsored 
arrangement for group transfer within the meaning of subparagraph (a) of this paragraph; and  

(c) the term placing means any operations for the purpose of ensuring or facilitating the 
employment of persons who have been introduced under a Government-sponsored arrangement 
for group transfer within the meaning of subparagraph (b) of this paragraph.  

Article 3  

1. Each Member for which this Annex is in force, the laws and regulations of which permit the 
operations of recruitment, introduction and placing as defined in Article 2, shall regulate such of 
the said operations as are permitted by its laws and regulations in accordance with the provisions 
of this Article.  

2. Subject to the provisions of the following paragraph, the right to engage in the operations of 
recruitment, introduction and placing shall be restricted to--  

(a) public employment offices or other public bodies of the territory in which the operations take 
place;  

(b) public bodies of a territory other than that in which the operations take place which are 
authorised to operate in that territory by agreement between the Governments concerned;  

(c) any body established in accordance with the terms of an international instrument.  

3. In so far as national laws and regulations or a bilateral arrangement permit, and subject, if 
necessary in the interest of the migrant, to the approval and supervision of the competent 
authority, the operations of recruitment, introduction and placing may be undertaken by--  

(a) the prospective employer or a person in his service acting on his behalf;  

(b) private agencies.  
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4. The right to engage in the operations of recruitment, introduction and placing shall be subject 
to the prior authorisation of the competent authority of the territory where the said operations are 
to take place in such cases and under such conditions as may be prescribed by--  

(a) the laws and regulations of that territory, or  

(b) agreement between the competent authority of the territory of emigration or any body 
established in accordance with the terms of an international instrument and the competent 
authority of the territory of immigration.  

5. The competent authority of the territory where the operations take place shall, in accordance 
with any agreements made between the competent authorities concerned, supervise the activities 
of bodies and persons to whom authorisations have been issued in pursuance of the preceding 
paragraph, other than any body established in accordance with the terms of an international 
instrument, the position of which shall continue to be governed by the terms of the said 
instrument or by any agreement made between the body and the competent authority concerned.  

6. Before authorising the introduction of migrants for employment the competent authority of the 
territory of immigration shall ascertain whether there is not a sufficient number of persons already 
available capable of doing the work in question.  

7. Nothing in this Article shall be deemed to permit the acceptance of a migrant for employment 
for admission to the territory of any Member by any person or body other than the competent 
authority of the territory of immigration.  

Article 4  

1. Each Member for which this Annex is in force undertakes to ensure that the services rendered 
by its public employment service in connection with the recruitment, introduction or placing of 
migrants for employment are rendered free.  

2. The administrative costs of recruitment, introduction and placing shall not be borne by the 
migrants.  

Article 5  

In the case of collective transport of migrants from one country to another necessitating passage 
in transit through a third country, the competent authority of the territory of transit shall take 
measures for expediting the passage, to avoid delays and administrative difficulties.  

Article 6  

1. Each Member for which this Annex is in force which maintains a system of supervision of 
contracts of employment between an employer, or a person acting on his behalf, and a migrant for 
employment undertakes to require--  

(a) that a copy of the contract of employment shall be delivered to the migrant before departure 
or, if the Governments concerned so agree, in a reception centre on arrival in the territory of 
immigration;  
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(b) that the contract shall contain provisions indicating the conditions of work and particularly the 
remuneration offered to the migrant;  

(c) that the migrant shall receive in writing before departure, by a document which relates either 
to him individually or to a group of migrants of which he is a member, information concerning 
the general conditions of life and work applicable to him in the territory of immigration.  

2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of 
immigration, he shall be informed in writing before departure, by a document which relates either 
to him individually or to a group of migrants of which he is a member, of the occupational 
category for which he is engaged and the other conditions of work, in particular the minimum 
wage which is guaranteed to him.  

3. The competent authority shall ensure that the provisions of the preceding paragraphs are 
enforced and that appropriate penalties are applied in respect of violations thereof.  

Article 7  

1. The measures taken under Article 4 of this Convention shall, as appropriate, include--  

(a) the simplification of administrative formalities;  

(b) the provision of interpretation services;  

(c) any necessary assistance, during an initial period in the settlement of the migrants and 
members of their families authorised to accompany or join them;  

(d) the safeguarding of the welfare, during the journey and in particular on board ship, of 
migrants and members of their families authorised to accompany or join them; and  

(e) permission for the liquidation and transfer of the property of migrants for employment 
admitted on a permanent basis.  

Article 8  

Appropriate measures shall be taken by the competent authority to assist migrants for 
employment, during an initial period, in regard to matters concerning their conditions of 
employment; where appropriate, such measures may be taken in co-operation with approved 
voluntary organisations.  

Article 9  

If a migrant for employment introduced into the territory of a Member in accordance with the 
provisions of Article 3 of this Annex fails, for a reason for which he is not responsible, to secure 
the employment for which he has been recruited or other suitable employment, the cost of his 
return and that of the members of his family who have been authorised to accompany or join him, 
including administrative fees, transport and maintenance charges to the final destination, and 
charges for the transport of household belongings, shall not fall upon the migrant.  
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Article 10  

If the competent authority of the territory of immigration considers that the employment for 
which a migrant for employment was recruited under Article 3 of this Annex has been found to 
be unsuitable, it shall take appropriate measures to assist him in finding suitable employment 
which does not prejudice national workers and shall take such steps as will ensure his 
maintenance pending placing in such employment, or his return to the area of recruitment if the 
migrant is willing or agreed to such return at the time of his recruitment, or his resettlement 
elsewhere.  

Article 11  

If a migrant for employment who is a refugee or a displaced person and who has entered a 
territory of immigration in accordance with Article 3 of this Annex becomes redundant in any 
employment in that territory, the competent authority of that territory shall use its best endeavours 
to enable him to obtain suitable employment which does not prejudice national workers, and shall 
take such steps as will ensure his maintenance pending placing in suitable employment or his 
resettlement elsewhere.  

Article 12  

1. The competent authorities of the territories concerned shall enter into agreements for the 
purpose of regulating matters of common concern arising in connection with the application of 
the provisions of this Annex.  

2. Where the Members maintain a system of supervision over contracts of employment, such 
agreements shall indicate the methods by which the contractual obligations of the employer shall 
be enforced.  

3. Such agreements shall provide, where appropriate, for co-operation between the competent 
authority of the territory of emigration or a body established in accordance with the terms of an 
international instrument and the competent authority of the territory of immigration, in respect of 
the assistance to be given to migrants concerning their conditions of employment in virtue of the 
provisions of Article 8.  

Article 13  

Any person who promotes clandestine or illegal immigration shall be subject to appropriate 
penalties.  

ANNEX  

ANNEX III  

IMPORTATION OF THE PERSONAL EFFECTS, TOOLS AND EQUIPMENT OF 
MIGRANTS FOR EMPLOYMENT  
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Article 1  

1. Personal effects belonging to recruited migrants for employment and members of their families 
who have been authorised to accompany or join them shall be exempt from customs duties on 
arrival in the territory of immigration.  

2. Portable hand-tools and portable equipment of the kind normally owned by workers for the 
carrying out of their particular trades belonging to recruited migrants for employment and 
members of their families who have been authorised to accompany or join them shall be exempt 
from customs duties on arrival in the territory of immigration if such tools and equipment can be 
shown at the time of importation to be in their actual ownership or possession, to have been in 
their possession and use for an appreciable time, and to be intended to be used by them in the 
course of their occupation.  

Article 2  

1. Personal effects belonging to migrants for employment and members of their families who 
have been authorised to accompany or join them shall be exempt from customs duties on the 
return of the said persons to their country of origin if such persons have retained the nationality of 
that country at the time of their return there.  

2. Portable hand-tools and portable equipment of the kind normally owned by workers for the 
carrying out of their particular trades belonging to migrants for employment and members of their 
families who have been authorised to accompany or join them shall be exempt from customs 
duties on return of the said persons to their country of origin if such persons have retained the 
nationality of that country at the time of their return there and if such tools and equipment can be 
shown at the time of importation to be in their actual ownership or possession, to have been in 
their possession and use for an appreciable time, and to be intended to be used by them in 
the course of their occupation. 
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Convention (N° 111) Concerning Discrimination in Respect of 
Employment and Occupation (1958) 
 
Adopted on 26 June 1958. 
Entered into force on 15 June 1960. 
 
 
 
 
 
The General Conference of the International Labour Organisation, 
 
Having been convened at Geneva by the Governing Body of the International Labour Office, and 

having met in its forty-second Session on 4 June 1958, and 
Having decided upon the adoption of certain proposals with regard to discrimination in the field 

of employment and occupation, which is the fourth item on the agenda of the session, 
and 

Having determined that these proposals shall take the form of an international Convention, and 
Considering that the Declaration of Philadelphia affirms that all human beings, irrespective of 

race, creed or sex, have the right to pursue both their material well-being and their 
spiritual development in conditions of freedom and dignity, of economic security and 
equal opportunity, and 

Considering further that discrimination constitutes a violation of rights enunciated by the 
Universal Declaration of Human Rights, 

Adopts the twenty-fifth day of June of the year one thousand nine hundred and fifty-eight, the 
following Convention, which may be cited as the Discrimination (Employment and 
Occupation) Convention, 1958: 

 
ARTICLE 1 
1. For the purpose of this Convention the term discrimination includes: 

(a) any distinction, exclusion or preference made on the basis of race, colour sex, religion, 
political opinion, national extraction or social origin, which has the effect of nullifying or 
impairing equality of opportunity or treatment in employment or occupation; 

(b) such other distinction, exclusion or preference which has the effect of nullifying or 
impairing equality of opportunity or treatment in employment or occupation as may be 
determined by the Member concerned after consultation with representative employers’ 
and workers’ organisations, where such exist, and with other appropriate bodies. 

2. Any distinction, exclusion or preference in respect of a particular job based on the inherent 
requirements thereof shall not be deemed to be discrimination. 
3. For the purpose of this Convention the terms employment and occupation include access to 
vocational training, access to employment and to particular occupations, and terms and conditions 
of employment. 
 
ARTICLE 2 
Each Member for which this Convention is in force undertakes to declare and pursue a national 
policy designed to promote, by methods appropriate to national conditions and practice, equality 
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of opportunity and treatment in respect of employment and occupation, with a view to eliminating 
any discrimination in respect thereof. 
 
ARTICLE 3 
Each Member for which this Convention is in force undertakes, by methods appropriate to 
national conditions and practice 

(a) to seek the co-operation of employers’ and workers’ organisations and other appropriate 
bodies in promoting the acceptance and observance of this policy; 

(b) to enact such legislation and to promote such educational programmes as may be 
calculated to secure the acceptance and observance of the policy; 

(c) to repeal any statutory provisions and modify any administrative instructions or practices 
which are inconsistent with the policy; 

(d) to pursue the policy in respect of employment under the direct control of a national 
authority; 

(e) to ensure observance of the policy in the activities of vocational guidance, vocational 
training and placement services under the direction of a national authority; 

(f) to indicate in its annual reports on the application of the Convention the action taken in 
pursuance of the policy and the results secured by such action. 

 
ARTICLE 4 
Any measures affecting an individual who is justifiably suspected of, or engaged in, activities 
prejudicial to the security of the State shall not be deemed to be discrimination, provided that the 
individual concerned shall have the right to appeal to a competent body established in accordance 
with national practice. 
 
ARTICLE 5 
1. Special measures of protection or assistance provided for in other Conventions or 

Recommendations adopted by the International Labour Conference shall not be deemed to be 
discrimination. 

2. Any Member may, after consultation with representative employers’ and workers’ 
organisations, where such exist, determine that other special measures designed to meet the 
particular requirements of persons who, for reasons such as sex, age, disablement, family 
responsibilities or social or cultural status, are generally recognised to require special 
protection or assistance, shall not be deemed to be discrimination. 

 
ARTICLE 6 
Each Member which ratifies this Convention undertakes to apply it to nonmetropolitan territories 
in accordance with the provisions of the Constitution of the International Labour Organisation. 
 
ARTICLE 7 
The formal ratifications of this Convention shall be communicated to the Director-General of the 
International Labour Office for registration. 
 
ARTICLE 8 
1. This Convention shall be binding only upon those Members of the International Labour 

Organisation whose ratifications have been registered with the Director-General. 
2. It shall come into force twelve months after the date on which the ratifications of two Members 

have been registered with the Director-General. 
3. Thereafter, this Convention shall come into force for any Member twelve months after the date 

on which its ratifications has been registered. 
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ARTICLE 9 
1. A Member which has ratified this Convention may denounce it after the expiration of ten years 

from the date on which the Convention first comes into force, by an Act communicated to the 
Director-General of the International Labour Office for registration. Such denunciation 
should not take effect until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at the expiration of each 
period of ten years under the terms provided for in this Article. 

 
ARTICLE 10 
1. The Director-General of the International Labour Office shall notify all Members of the 

International Labour Organisation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the 
Organisation to the date upon which the Convention will come into force. 

 
ARTICLE 11 
The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications and acts of denunciation registered by him in 
accordance with the provisions of the preceding Articles. 
 
ARTICLE 12 
At such times as may consider necessary the Governing Body of the International Labour Office 
shall present to the General Conference a report on the working of this Convention and shall 
examine the desirability of placing on the agenda of the Conference the question of its revision in 
whole or in part. 
 
ARTICLE 13 
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, 
then, unless the new Convention otherwise provides: 

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the 
immediate denunciation of this Convention, notwithstanding the provisions of Article 9 
above, if and when the new revising Convention shall have come into force; 

(b) as from the date when the new revising Convention comes into force this Convention 
shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and content for those 
Members which have ratified it but have not ratified the revising Convention. 

 
ARTICLE 14 
The English and French versions of the text of this Convention are equally authoritative. 
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Convention (N° 143) concerning Migrations in Abusive 
Conditions and the promotion of Equality of Opportunity and 
Treatment of Migrant Workers (Supplementary Provisions), 
1975  

 

The General Conference of the International Labour Organisation,  

Having been convened at Geneva by the Governing Body of the International Labour Office, and 
having met in its Sixtieth Session on 4 June 1975, and  

Considering that the Preamble of the Constitution of the International Labour Organisation 
assigns to it the task of protecting the interests of workers when employed in countries 
other than their own, and  

Considering that the Declaration of Philadelphia reaffirms, among the principles on which the 
Organisation is based, that labour is not a commodity, and that poverty anywhere 
constitutes a danger to prosperity everywhere, and recognises the solemn obligation of the 
ILO to further programmes which will achieve in particular full employment through the 
transfer of labour, including for employment ...,  

Considering the ILO World Employment Programme and the Employment Policy Convention 
and Recommendation, 1964, and emphasising the need to avoid the excessive and 
uncontrolled or unassisted increase of migratory movements because of their negative 
social and human consequences, and  

Considering that in order to overcome underdevelopment and structural and chronic 
unemployment, the governments of many countries increasingly stress the desirability of 
encouraging the transfer of capital and technology rather than the transfer of workers in 
accordance with the needs and requests of these countries in the reciprocal interest of the 
countries of origin and the countries of employment, and  

Considering the right of everyone to leave any country, including his own, and to enter his own 
country, as set forth in the Universal Declaration of Human Rights and the International 
Covenant on Civil and Political Rights, and  

Recalling the provisions contained in the Migration for Employment Convention and 
Recommendation (Revised), 1949, in the Protection of Migrant Workers (Underdeveloped 
Countries) Recommendation, 1955, in the Employment Policy Convention and 
Recommendation, 1964, in the Employment Service Convention and Recommendation, 
1948, and in the Fee-Charging Employment Agencies Convention (Revised), 1949, which 
deal with such matters as the regulation of the recruitment, introduction and placing of 
migrant workers, the provision of accurate information relating to migration, the minimum 
conditions to be enjoyed by migrants in transit and on arrival, the adoption of an active 
employment policy and international collaboration in these matters, and  

Considering that the migration of workers due to conditions in labour markets should take place 
under the responsibility of official agencies for employment or in accordance with the 
relevant bilateral or multilateral agreements, in particular those permitting free circulation 
of workers, and  

Considering that evidence of the existence of illicit and clandestine trafficking in labour calls for 
further standards specifically aimed at eliminating these abuses, and  
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Recalling the provisions of the Migration for Employment Convention (Revised), 1949, which 
require ratifying Members to apply to immigrants lawfully within their territory treatment 
not less favourable than that which they apply to their nationals in respect of a variety of 
matters which it enumerates, in so far as these are regulated by laws or regulations or 
subject to the control of administrative authorities, and  

Recalling that the definition of the term "discrimination" in the Discrimination (Employment and 
Occupation) Convention, 1958, does not mandatorily include distinctions on the basis of 
nationality, and  

Considering that further standards, covering also social security, are desirable in order to promote 
equality of opportunity and treatment of migrant workers and, with regard to matters 
regulated by laws or regulations or subject to the control of administrative authorities, 
ensure treatment at least equal to that of nationals, and  

Noting that, for the full success of action regarding the very varied problems of migrant workers, 
it is essential that there be close co-operation with the United Nations and other specialised 
agencies, and  

Noting that, in the framing of the following standards, account has been taken of the work of the 
United Nations and of other specialised agencies and that, with a view to avoiding 
duplication and to ensuring appropriate co-ordination, there will be continuing co-operation 
in promoting and securing the application of the standards, and  

Having decided upon the adoption of certain proposals with regard to migrant workers, which is 
the fifth item on the agenda of the session, and  

Having determined that these proposals shall take the form of an international Convention 
supplementing the Migration for Employment Convention (Revised), 1949, and the 
Discrimination (Employment and Occupation) Convention, 1958,  

adopts the twenty-fourth day of June of the year one thousand nine hundred and seventy-five, the 
following Convention, which may be cited as the Migrant Workers (Supplementary Provisions) 
Convention, 1975:  

Part I. Migrations in Abusive Conditions  

Article 1  

Each Member for which this Convention is in force undertakes to respect the basic human rights 
of all migrant workers.  

Article 2  

1. Each Member for which this Convention is in force shall systematically seek to determine 
whether there are illegally employed migrant workers on its territory and whether there depart 
from, pass through or arrive in its territory any movements of migrants for employment in which 
the migrants are subjected during their journey, on arrival or during their period of residence and 
employment to conditions contravening relevant international multilateral or bilateral instruments 
or agreements, or national laws or regulations.  

2. The representative organisations of employers and workers shall be fully consulted and enabled 
to furnish any information in their possession on this subject.  
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Article 3  

Each Member shall adopt all necessary and appropriate measures, both within its jurisdiction and 
in collaboration with other Members--  

(a) to suppress clandestine movements of migrants for employment and illegal employment of 
migrants, and  
(b) against the organisers of illicit or clandestine movements of migrants for employment 
departing from, passing through or arriving in its territory, and against those who employ workers 
who have immigrated in illegal conditions, in order to prevent and to eliminate the abuses 
referred to in Article 2 of this Convention.  

Article 4  

In particular, Members shall take such measures as are necessary, at the national and the 
international level, for systematic contact and exchange of information on the subject with other 
States, in consultation with representative organisations of employers and workers.  

Article 5  

One of the purposes of the measures taken under Articles 3 and 4 of this Convention shall be that 
the authors of manpower trafficking can be prosecuted whatever the country from which they 
exercise their activities.  

Article 6  

1. Provision shall be made under national laws or regulations for the effective detection of the 
illegal employment of migrant workers and for the definition and the application of 
administrative, civil and penal sanctions, which include imprisonment in their range, in respect of 
the illegal employment of migrant workers, in respect of the organisation of movements of 
migrants for employment defined as involving the abuses referred to in Article 2 of this 
Convention, and in respect of knowing assistance to such movements, whether for profit or 
otherwise.  

2. Where an employer is prosecuted by virtue of the provision made in pursuance of this Article, 
he shall have the right to furnish proof of his good faith.  

Article 7  

The representative organisations of employers and workers shall be consulted in regard to the 
laws and regulations and other measures provided for in this Convention and designed to prevent 
and eliminate the abuses referred to above, and the possibility of their taking initiatives for this 
purpose shall be recognised.  

Article 8  

1. On condition that he has resided legally in the territory for the purpose of employment, the 
migrant worker shall not be regarded as in an illegal or irregular situation by the mere fact of the 
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loss of his employment, which shall not in itself imply the withdrawal of his authorisation of 
residence or, as the case may be, work permit.  

2. Accordingly, he shall enjoy equality of treatment with nationals in respect in particular of 
guarantees of security of employment, the provision of alternative employment, relief work and 
retraining.  

Article 9  

1. Without prejudice to measures designed to control movements of migrants for employment by 
ensuring that migrant workers enter national territory and are admitted to employment in 
conformity with the relevant laws and regulations, the migrant worker shall, in cases in which 
these laws and regulations have not been respected and in which his position cannot be 
regularised, enjoy equality of treatment for himself and his family in respect of rights arising out 
of past employment as regards remuneration, social security and other benefits.  

2. In case of dispute about the rights referred to in the preceding paragraph, the worker shall have 
the possibility of presenting his case to a competent body, either himself or through a 
representative.  

3. In case of expulsion of the worker or his family, the cost shall not be borne by them.  

4. Nothing in this Convention shall prevent Members from giving persons who are illegally 
residing or working within the country the right to stay and to take up legal employment.  

Part II. Equality of Opportunity and Treatment  

Article 10  

Each Member for which the Convention is in force undertakes to declare and pursue a national 
policy designed to promote and to guarantee, by methods appropriate to national conditions and 
practice, equality of opportunity and treatment in respect of employment and occupation, of 
social security, of trade union and cultural rights and of individual and collective freedoms for 
persons who as migrant workers or as members of their families are lawfully within its territory.  

Article 11  

1. For the purpose of this Part of this Convention, the term migrant worker means a person who 
migrates or who has migrated from one country to another with a view to being employed 
otherwise than on his own account and includes any person regularly admitted as a migrant 
worker.  

2. This Part of this Convention does not apply to--  

(a) frontier workers;  
(b) artistes and members of the liberal professions who have entered the country on a short-term 

basis;  
(c) seamen;  
(d) persons coming specifically for purposes of training or education;  
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(e) employees of organisations or undertakings operating within the territory of a country who 
have been admitted temporarily to that country at the request of their employer to undertake 
specific duties or assignments, for a limited and defined period of time, and who are required 
to leave that country on the completion of their duties or assignments.  

Article 12  

Each Member shall, by methods appropriate to national conditions and practice--  

(a) seek the co-operation of employers' and workers' organisations and other appropriate bodies in 
promoting the acceptance and observance of the policy provided for in Article 10 of this 
Convention;  

(b) enact such legislation and promote such educational programmes as may be calculated to 
secure the acceptance and observance of the policy;  

(c) take measures, encourage educational programmes and develop other activities aimed at 
acquainting migrant workers as fully as possible with the policy, with their rights and 
obligations and with activities designed to give effective assistance to migrant workers in the 
exercise of their rights and for their protection;  

(d) repeal any statutory provisions and modify any administrative instructions or practices which 
are inconsistent with the policy;  

(e) in consultation with representative organisations of employers and workers, formulate and 
apply a social policy appropriate to national conditions and practice which enables migrant 
workers and their families to share in advantages enjoyed by its nationals while taking 
account, without adversely affecting the principle of equality of opportunity and treatment, of 
such special needs as they may have until they are adapted to the society of the country of 
employment;  

(f) take all steps to assist and encourage the efforts of migrant workers and their families to 
preserve their national and ethnic identity and their cultural ties with their country of origin, 
including the possibility for children to be given some knowledge of their mother tongue;  

(g) guarantee equality of treatment, with regard to working conditions, for all migrant workers 
who perform the same activity whatever might be the particular conditions of their 
employment.  

Article 13  

1. A Member may take all necessary measures which fall within its competence and collaborate 
with other Members to facilitate the reunification of the families of all migrant workers legally 
residing in its territory.  

2. The members of the family of the migrant worker to which this Article applies are the spouse 
and dependent children, father and mother.  

Article 14  

A Member may--  

(a) make the free choice of employment, while assuring migrant workers the right to geographical 
mobility, subject to the conditions that the migrant worker has resided lawfully in its territory 
for the purpose of employment for a prescribed period not exceeding two years or, if its laws 
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or regulations provide for contracts for a fixed term of less than two years, that the worker 
has completed his first work contract;  

(b) after appropriate consultation with the representative organisations of employers and workers, 
make regulations concerning recognition of occupational qualifications acquired outside its 
territory, including certificates and diplomas;  

(c) restrict access to limited categories of employment or functions where this is necessary in the 
interests of the State.  

Part III Final Provisions  

Article 15  

This Convention does not prevent Members from concluding multilateral or bilateral agreements 
with a view to resolving problems arising from its application.  

Article 16  

1. Any Member which ratifies this Convention may, by a declaration appended to its ratification, 
exclude either Part I or Part II from its acceptance of the Convention.  

2. Any Member which has made such a declaration may at any time cancel that declaration by a 
subsequent declaration.  

3. Every Member for which a declaration made under paragraph 1 of this Article is in force shall 
indicate in its reports upon the application of this Convention the position of its law and practice 
in regard to the provisions of the Part excluded from its acceptance, the extent to which effect has 
been given, or is proposed to be given, to the said provision and the reasons for which it has not 
yet included them in its acceptance of the Convention.  

Article 17  

The formal ratifications of this Convention shall be communicated to the Director-General of the 
International Labour Office for registration.  

Article 18  

1. This Convention shall be binding only upon those Members of the International Labour 
Organisation whose ratifications have been registered with the Director-General.  

2. It shall come into force twelve months after the date on which the ratifications of two Members 
have been registered with the Director-General.  

3. Thereafter, this Convention shall come into force for any Member twelve months after the date 
on which its ratifications has been registered.  

Article 19  

1. A Member which has ratified this Convention may denounce it after the expiration of ten years 
from the date on which the Convention first comes into force, by an Act communicated to the 
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Director-General of the International Labour Office for registration. Such denunciation should not 
take effect until one year after the date on which it is registered.  

2. Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding paragraph, exercise 
the right of denunciation provided for in this Article, will be bound for another period of ten years 
and, thereafter, may denounce this Convention at the expiration of each period of ten years under 
the terms provided for in this Article.  

Article 20  

1. The Director-General of the International Labour Office shall notify all Members of the 
International Labour Organisation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation.  

2. When notifying the Members of the Organisation of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the 
Organisation to the date upon which the Convention will come into force.  

Article 21  

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications and acts of denunciation registered by him in 
accordance with the provisions of the preceding Articles.  

Article 22  

At such times as may consider necessary the Governing Body of the International Labour Office 
shall present to the General Conference a report on the working of this Convention and shall 
examine the desirability of placing on the agenda of the Conference the question of its revision in 
whole or in part.  

Article 23  

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, 
then, unless the new Convention otherwise provides:  

a) the ratification by a Member of the new revising Convention shall ipso jure involve the 
immediate denunciation of this Convention, notwithstanding the provisions of Article 19 
above, if and when the new revising Convention shall have come into force;  

b) as from the date when the new revising Convention comes into force this Convention shall 
cease to be open to ratification by the Members.  

2. This Convention shall in any case remain in force in its actual form and content for those 
Members which have ratified it but have not ratified the revising Convention.  
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Article 24  

The English and French versions of the text of this Convention are equally authoritative. 
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Convention (N° 169) Concerning Indigenous and Tribal 
Peoples in Independent Countries (1989) 
 
Adopted on 27 June 1989. 
Entered into force on 5 September 1991. 
 
 
 
 
 
 
The General Conference of the International Labour Organisation, 
 
Having been convened at Geneva by the Governing Body of the International Labour Office, and 

having met in its 76th Session on 7 June 1989, and  
Noting the international standards contained in the Indigenous and Tribal Populations Convention 

and Recommendation, 1957, and 
Recalling the terms of the Universal Declaration of Human Rights, the International Covenant on 

Economic, Social and Cultural Rights, the International Covenant on Civil and Political 
Rights, and the many international instruments on the prevention of discrimination, and 

Considering that the developments which have taken place in international law since 1957, as 
well as developments in the situation of indigenous and tribal peoples in all regions of the 
world, have made it appropriate to adopt new international standards on the subject with a 
view to removing the assimilationist orientation of the earlier standards, and 

Recognising the aspirations of these peoples to exercise control over their own institutions, ways 
of life and economic development and to maintain and develop their identities, languages 
and religions, within the framework of the States in which they live, and 

Noting that in many parts of the world these peoples are unable to enjoy their fundamental human 
rights to the same degree as the rest of the population of the States within which they live, 
and that their laws, values, customs and perspectives have often been eroded, and 

Calling attention to the distinctive contributions of indigenous and tribal peoples to the cultural 
diversity and social and ecological harmony of humankind and to international co-
operation and understanding, and 

Noting that the following provisions have been framed with the co-operation of the United 
Nations, the Food and Agriculture Organisation of the United Nations, the United Nations 
Educational, Scientific and Cultural Organization and the World Health Organization, as 
well as of the Inter- American Indian Institute, at appropriate levels and in their respective 
fields, and that it is proposed to continue this co-operation in promoting and securing the 
application of these provisions, and 

Having decided upon the adoption of certain proposals with regard to the partial revision of the 
Indigenous and Tribal Populations Convention, 1957 (N° 107), which is the fourth item on 
the agenda of the session, and 

Having determined that these proposals shall take the form of an international Convention 
revising the Indigenous and Tribal Populations Convention, 1957; 

Adopts the twenty-seventh day of June of the year one thousand nine hundred and eighty-nine, the 
following Convention, which may be cited as the Indigenous and Tribal Peoples 
Convention, 1989; 
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PART I: 
General Policy 

 
ARTICLE 1 
1. This Convention applies to: 

(a) tribal peoples in independent countries whose social, cultural and economic conditions 
distinguish them from other sections of the national community, and whose status is 
regulated wholly or partially by their own customs or traditions or by special laws or 
regulations; 

(b) peoples in independent countries who are regarded as indigenous on account of their 
descent from the populations which inhabited the country, or a geographical region to 
which the country belongs, at the time of conquest or colonisation or the establishment of 
present State boundaries and who, irrespective of their legal status, retain some or all of 
their own social, economic, cultural and political institutions. 

2. Self-identification as indigenous or tribal shall be regarded as a fundamental criterion for 
determining the groups to which the provisions of this Convention apply. 

3. The use of the term peoples in this Convention shall not be construed as having any 
implications as regards the rights which may attach to the term under international law. 

 
ARTICLE 2 
1. Governments shall have the responsibility for developing, with the participation of the peoples 

concerned, co-ordinated and systematic action to protect the rights of these peoples and to 
guarantee respect for their integrity. 

2. Such action shall include measures for: 
(a) ensuring that members of these peoples benefit on an equal footing from the rights and 

opportunities which national laws and regulations grant to other members of the 
population; 

(b) promoting the full realisation of the social, economic and cultural rights of these peoples 
with respect for their social and cultural identity, their customs and traditions and their 
institutions; 

(c) assisting the members of the peoples concerned to eliminate socioeconomic gaps that may 
exist between indigenous and other members of the national community, in a manner 
compatible with their aspirations and ways of life. 

 
ARTICLE 3 
1. Indigenous and tribal peoples shall enjoy the full measure of human rights and fundamental 

freedoms without hindrance or discrimination. The provisions of the Convention shall be 
applied without discrimination to male and female members of these peoples. 

2. No form of force or coercion shall be used in violation of the human rights and fundamental 
freedoms of the peoples concerned, including the rights contained in this Convention. 

 
ARTICLE 4 
1. Special measures shall be adopted as appropriate for safeguarding the persons, institutions, 

property, labour, cultures and environment of the peoples concerned. 
2. Such special measures shall not be contrary to the freely-expressed wishes of the peoples 

concerned. 
3. Enjoyment of the general rights of citizenship, without discrimination, shall not be prejudiced 

in any way by such special measures. 
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ARTICLE 5 
In applying the provisions of this Convention: 
(a) the social, cultural, religious and spiritual values and practices of these peoples shall be 

recognised and protected, and due account shall be taken of the nature of the problems which 
face them both as groups and as individuals; 

(b) the integrity of the values, practices and institutions of these peoples shall be respected; 
(c) policies aimed at mitigating the difficulties experienced by these peoples in facing new 

conditions of life and work shall be adopted, with the participation and co-operation of the 
peoples affected. 

 
ARTICLE 6 
1. In applying the provisions of this Convention, governments shall: 

(a) consult the peoples concerned, through appropriate procedures and in particular through 
their representative institutions, whenever consideration is being given to legislative or 
administrative measures which may affect them directly; 

(b) establish means by which these peoples can freely participate, to at least the same extent 
as other sectors of the population, at all levels of decision- making in elective institutions 
and administrative and other bodies responsible for policies and programmes which 
concern them; 

(c) establish means for the full development of these peoples’ own institutions and initiatives, 
and in appropriate cases provide the resources necessary for this purpose. 

2. The consultations carried out in application of this Convention shall be undertaken, in good 
faith and in a form appropriate to the circumstances, with the objective of achieving 
agreement or consent to the proposed measures. 

 
ARTICLE 7 
1. The peoples concerned shall have the right to decide their own priorities for the process of 

development as it affects their lives, beliefs, institutions and spiritual well-being and the 
lands they occupy or otherwise use, and to exercise control, to the extent possible, over their 
own economic, social and cultural development. In addition, they shall participate in the 
formulation, implementation and evaluation of plans and programmes for national and 
regional development which may affect them directly. 

2. The improvement of the conditions of life and work and levels of health and education of the 
peoples concerned, with their participation and cooperation, shall be a matter of priority in 
plans for the overall economic development of areas they inhabit. Special projects for 
development of the areas in question shall also be so designed as to promote such 
improvement.  

3. Governments shall ensure that, whenever appropriate, studies are carried out, in co-operation 
with the peoples concerned, to assess the social, spiritual, cultural and environmental impact 
on them of planned development activities. The results of these studies shall be considered as 
fundamental criteria for the implementation of these activities. 

4. Governments shall take measures, in co-operation with the peoples concerned, to protect and 
preserve the environment of the territories they inhabit. 

 
ARTICLE 8 
1. In applying national laws and regulations to the peoples concerned, due regard shall be had to 

their customs or customary laws. 
2. These peoples shall have the right to retain their own customs and institutions, where these are 

not incompatible with fundamental rights defined by the national legal system and with 
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internationally recognised human rights. Procedures shall be established, whenever 
necessary, to resolve conflicts which may arise in the application of this principle. 

3. The application of paragraphs 1 and 2 of this Article shall not prevent members of these 
peoples from exercising the rights granted to all citizens and from assuming the 
corresponding duties. 

 
ARTICLE 9 
1. To the extent compatible with the national legal system and internationally recognised human 

rights, the methods customarily practised by the peoples concerned for dealing with offences 
committed by their members shall be respected. 

2. The customs of these peoples in regard to penal matters shall be taken into consideration by the 
authorities and courts dealing with such cases. 

 
ARTICLE 10 
1. In imposing penalties laid down by general law on members of these peoples account shall be 

taken of their economic, social and cultural characteristics. 
2. Preference shall be given to methods of punishment other than confinement in prison. 
 
ARTICLE 11 
The exaction from members of the peoples concerned of compulsory personal services in any 

form, whether paid or unpaid, shall be prohibited and punishable by law, except in cases 
prescribed by law for all citizens. 

 
ARTICLE 12 
The peoples concerned shall be safeguarded against the abuse of their rights and shall be able to 

take legal proceedings, either individually or through their representative bodies, for the 
effective protection of these rights. Measures shall be taken to ensure that members of these 
peoples can understand and be understood in legal proceedings, where necessary through the 
provision of interpretation or by other effective means. 

 
PART II: 

Land 
 

ARTICLE 13 
1. In applying the provisions of this part of the Convention governments shall respect the special 

importance for the cultures and spiritual values of the peoples concerned of their relationship 
with the lands or territories, or both as applicable, which they occupy or otherwise use, and in 
particular the collective aspects of this relationship. 

2. The use of the term lands in Articles 15 and 16 shall include the concept of territories, which 
covers the total environment of the areas which the peoples concerned occupy or otherwise 
use. 

 
ARTICLE 14 
1. The rights of ownership and possession of the peoples concerned over the lands which they 

traditionally occupy shall be recognised. In addition, measures shall be taken in appropriate 
cases to safeguard the right of the peoples concerned to use lands not exclusively occupied by 
them, but to which they have traditionally had access for their subsistence and traditional 
activities. Particular attention shall be paid to the situation of nomadic peoples and shifting 
cultivators in this respect. 
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2. Governments shall take steps as necessary to identify the lands which the peoples concerned 
traditionally occupy, and to guarantee effective protection of their rights of ownership and 
possession. 

3. Adequate procedures shall be established within the national legal system to resolve land 
claims by the peoples concerned. 

 
ARTICLE 15 
1. The rights of the peoples concerned to the natural resources pertaining to their lands shall be 

specially safeguarded. These rights include the right of these peoples to participate in the use, 
management and conservation of these resources. 

2. In cases in which the State retains the ownership of mineral or sub-surface resources or rights 
to other resources pertaining to lands, governments shall establish or maintain procedures 
through which they shall consult these peoples, with a view to ascertaining whether and to 
what degree their interests would be prejudiced, before undertaking or permitting any 
programmes for the exploration or exploitation of such resources pertaining to their lands. 
The peoples concerned shall wherever possible participate in the benefits of such activities, 
and shall receive fair compensation for any damages which they may sustain as a result of 
such activities. 

 
ARTICLE 16 
1. Subject to the following paragraphs of this Article, the peoples concerned shall not be removed 

from the lands which they occupy. 
2. Where the relocation of these peoples is considered necessary as an exceptional measure, such 

relocation shall take place only with their free and informed consent. Where their consent 
cannot be obtained, such relocation shall take place only following appropriate procedures 
established by national laws and regulations, including public inquiries where appropriate, 
which provide the opportunity for effective representation of the peoples concerned. 

3. Whenever possible, these peoples shall have the right to return to their traditional lands, as 
soon as the grounds for relocation cease to exist. 

4. When such return is not possible, as determined by agreement or, in the absence of such 
agreement, through appropriate procedures, these peoples shall be provided in all possible 
cases with lands of quality and legal status at least equal to that of the lands previously 
occupied by them, suitable to provide for their present needs and future development. Where 
the peoples concerned express a preference for compensation in money or in kind, they shall 
be so compensated under appropriate guarantees. 

5. Persons thus relocated shall be fully compensated for any resulting loss or injury. 
 
ARTICLE 17 
1. Procedures established by the peoples concerned for the transmission of land rights among 

members of these peoples shall be respected. 
2. The peoples concerned shall be consulted whenever consideration is being given to their 

capacity to alienate their lands or otherwise transmit their rights outside their own 
community. 

3. Persons not belonging to these peoples shall be prevented from taking advantage of their 
customs or of lack of understanding of the laws on the part of their members to secure the 
ownership, possession or use of land belonging to them. 

 
ARTICLE 18 
Adequate penalties shall be established by law for unauthorised intrusion upon, or use of, the 
lands of the peoples concerned, and governments shall take measures to prevent such offences. 
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ARTICLE 19 
National agrarian programmes shall secure to the peoples concerned treatment equivalent to that 
accorded to other sectors of the population with regard to: 

(a) the provision of more land for these peoples when they have not the area necessary for 
providing the essentials of a normal existence, or for any possible increase in their 
numbers; 

(b) the provision of the means required to promote the development of the lands which these 
peoples already possess. 

 
PART III: 

Recruitment and Conditions 
of Employment 

 
ARTICLE 20 
1. Governments shall, within the framework of national laws and regulations, and in co-operation 

with the peoples concerned, adopt special measures to ensure the effective protection with 
regard to recruitment and conditions of employment of workers belonging to these peoples, 
to the extent that they are not effectively protected by laws applicable to workers in general. 

2. Governments shall do everything possible to prevent any discrimination between workers 
belonging to the peoples concerned and other workers, in particular as regards: 
(a) admission to employment, including skilled employment, as well as measures for 

promotion and advancement; 
(b) equal remuneration for work of equal value; 
(c) medical and social assistance, occupational safety and health, all social security benefits 

and any other occupationally related benefits, and housing; 
(d) the right of association and freedom for all lawful trade union activities, and the right to 

conclude collective agreements with employers or employers’ organisations. 
3. The measures taken shall include measures to ensure: 

(a) that workers belonging to the peoples concerned, including seasonal, casual and migrant 
workers in agricultural and other employment, as well as those employed by labour 
contractors, enjoy the protection afforded by national law and practice to other such 
workers in the same sectors, and that they are fully informed of their rights under labour 
legislation and of the means of redress available to them; 

(b) that workers belonging to these peoples are not subjected to working conditions 
hazardous to their health, in particular through exposure to pesticides or other toxic 
substances; 

(c) that workers belonging to these peoples are not subjected to coercive recruitment systems, 
including bonded labour and other forms of debt servitude; 

(d) that workers belonging to these peoples enjoy equal opportunities and equal treatment in 
employment for men and women, and protection from sexual harassment. 

4. Particular attention shall be paid to the establishment of adequate labour inspection services in 
areas where workers belonging to the peoples concerned undertake wage employment, in 
order to ensure compliance with the provisions of this Part of this Convention. 

 
 

PART IV 
Vocational Training, Handicrafts 

and Rural Industries 
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ARTICLE 21 
Members of the peoples concerned shall enjoy opportunities at least equal to those of other 
citizens in respect of vocational training measures. 
 
ARTICLE 22 
1. Measures shall be taken to promote the voluntary participation of members of the peoples 

concerned in vocational training programmes of general application. 
2. Whenever existing programmes of vocational training of general application do not meet the 

special needs of the peoples concerned, governments shall, with the participation of these 
peoples, ensure the provision of special training programmes and facilities. 

3. Any special training programmes shall be based on the economic environment, social and 
cultural conditions and practical needs of the peoples concerned. Any studies made in this 
connection shall be carried out in co-operation with these peoples, who shall be consulted on 
the organisation and operation of such programmes. Where feasible, these peoples shall 
progressively assume responsibility for the organisation and operation of such special 
training programmes, if they so decide. 

 
ARTICLE 23 
1. Handicrafts, rural and community-based industries, and subsistence economy and traditional 

activities of the peoples concerned, such as hunting, fishing, trapping and gathering, shall be 
recognised as important factors in the maintenance of their cultures and in their economic 
self-reliance and development. Governments shall, with the participation of these people and 
whenever appropriate, ensure that these activities are strengthened and promoted. 

2. Upon the request of the peoples concerned, appropriate technical and financial assistance shall 
be provided wherever possible, taking into account the traditional technologies and cultural 
characteristics of these peoples, as well as the importance of sustainable and equitable 
development. 

 
PART V 

Social Security and Health 
 
ARTICLE 24 
Social security schemes shall be extended progressively to cover the peoples concerned, and 

applied without discrimination against them. 
 
ARTICLE 25 
1. Governments shall ensure that adequate health services are made available to the peoples 

concerned, or shall provide them with resources to allow them to design and deliver such 
services under their own responsibility and control, so that they may enjoy the highest 
attainable standard of physical and mental health. 

2. Health services shall, to the extent possible, be community-based. These services shall be 
planned and administered in co-operation with the peoples concerned and take into account 
their economic, geographic, social and cultural conditions as well as their traditional 
preventive care, healing practices and medicines. 

3. The health care system shall give preference to the training and employment of local 
community health workers, and focus on primary health care while maintaining strong links 
with other levels of health care services. 

4. The provision of such health services shall be co-ordinated with other social, economic and 
cultural measures in the country. 
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PART VI 
Education and Means 

of Communication 
 
ARTICLE 26 
Measures shall be taken to ensure that members of the peoples concerned have the opportunity to 
acquire education at all levels on at least an equal footing with the rest of the national community. 
 
ARTICLE 27 
1. Education programmes and services for the peoples concerned shall be developed and 

implemented in co-operation with them to address their special needs, and shall incorporate 
their histories, their knowledge and technologies, their value systems and their further social, 
economic and cultural aspirations. 

2. The competent authority shall ensure the training of members of these peoples and their 
involvement in the formulation and implementation of education programmes, with a view to 
the progressive transfer of responsibility for the conduct of these programmes to these 
peoples as appropriate. 

3. In addition, governments shall recognise the right of these peoples to establish their own 
educational institutions and facilities, provided that such institutions meet minimum 
standards established by the competent authority in consultation with these peoples. 
Appropriate resources shall be provided for this purpose. 

 
ARTICLE 28 
1. Children belonging to the peoples concerned shall, wherever practicable, be taught to read and 

write in their own indigenous language or in the language most commonly used by the group 
to which they belong. When this is not practicable, the competent authorities shall undertake 
consultations with these peoples with a view to the adoption of measures to achieve this 
objective. 

2. Adequate measures shall be taken to ensure that these peoples have the opportunity to attain 
fluency in the national language or in one of the official languages of the country. 

3. Measures shall be taken to preserve and promote the development and practice of the 
indigenous languages of the peoples concerned. 

 
ARTICLE 29 
The imparting of general knowledge and skills that will help children belonging to the peoples 

concerned to participate fully and on an equal footing in their own community and in the 
national community shall be an aim of education for these peoples. 

 
ARTICLE 30 
1. Governments shall adopt measures appropriate to the traditions and cultures of the peoples 

concerned, to make known to them their rights and duties, especially in regard to labour, 
economic opportunities, education and health matters, social welfare and their rights deriving 
from this Convention. 

2. If necessary, this shall be done by means of written translations and through the use of mass 
communications in the languages of these peoples. 

 
ARTICLE 31 
Educational measures shall be taken among all sections of the national community, and 
particularly among those that are in most direct contact with the peoples concerned, with the 
object of eliminating prejudices that they may harbour in respect of these peoples. To this end, 
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efforts shall be made to ensure that history textbooks and other educational materials provide a 
fair, accurate and informative portrayal of the societies and cultures of these peoples. 
 

PART VII 
Contacts and Co-operation 

across Borders 
 
ARTICLE 32 
Governments shall take appropriate measures, including by means of international agreements, to 
facilitate contacts and co-operation between indigenous and tribal peoples across borders,  
ncluding activities in the economic, social, cultural, spiritual and environmental fields. 
 

PART VIII 
Administration 

 
ARTICLE 33 
1. The governmental authority responsible for the matters covered in this Convention shall ensure 

that agencies or other appropriate mechanisms exist to administer the programmes affecting 
the peoples concerned, and shall ensure that they have the means necessary for the proper 
fulfilment of the functions assigned to them. 

2. These programmes shall include: 
(a) the planning, co-ordination, execution and evaluation, in co-operation with the peoples 

concerned, of the measures provided for in this Convention; 
(b) the proposing of legislative and other measures to the competent authorities and 

supervision of the application of the measures taken, in co-operation with the peoples 
concerned. 

 
PART IX 

General Provisions 
 
ARTICLE 34 
The nature and scope of the measures to be taken to give effect to this Convention shall be 
determined in a flexible manner, having regard to the conditions characteristic of each country. 
 
ARTICLE 35 
The application of the provisions of this Convention shall not adversely affect rights and benefits 
of the peoples concerned pursuant to other Conventions and Recommendations, international 
instruments, treaties, or national laws, awards, custom or agreements. 
 

PART X 
Provisions 

 
ARTICLE 36 
This Convention revises the Indigenous and Tribal Populations Convention, 
1957. 
 
ARTICLE 37 
The formal ratifications of this Convention shall be communicated to the Director-General of the 
International Labour Office for registration. 
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ARTICLE 38 
1. This Convention shall be binding only upon those Members of the International Labour 

Organisation whose ratifications have been registered with the Director-General. 
2. It shall come into force twelve months after the date on which the ratifications of two Members 

have been registered with the Director-General. 
3. Thereafter, this Convention shall come into force for any Member twelve months after the date 

on which its ratification has been registered. 
 
ARTICLE 39 
1. A Member which has ratified this Convention may denounce it after the expiration of ten years 

from the date on which the Convention first comes into force, by an act communicated to the 
Director-General of the International Labour Office for registration. Such denunciation shall 
not take effect until one year after the date on which it is registered. 

2. Each Member which has ratified this Convention and which does not, within the year 
following the expiration of the period of ten years mentioned in the preceding paragraph, 
exercise the right of denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at the expiration of each 
period of ten years under the terms provided for in this Article. 

 
ARTICLE 40 
1. The Director-General of the International Labour Office shall notify all Members of the 

International Labour Organisation of the registration of all ratifications and denunciations 
communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the 
Organisation to the date upon which the Convention will come into force. 

 
ARTICLE 41 
The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications and acts of denunciation registered by him in 
accordance with the provisions of the preceding Articles. 
 
ARTICLE 42 
At such times as it may consider necessary the Governing Body of the International Labour 
Office shall present to the General Conference a report on the working of this Convention and 
shall examine the desirability of placing on the agenda of the Conference the question of its 
revision in whole or in part. 
 
ARTICLE 43 
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, 

then, unless the new Convention otherwise provides- 
(a) the ratification by a Member of the new revising Convention shall ipso jure involve the 

immediate denunciation of this Convention, notwithstanding the provisions of Article 39 
above, if and when the new revising Convention shall have come into force; 

(b) as from the date when the new revising Convention comes into force this Convention 
shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and content for those 
Members which have ratified it but have not ratified the revising Convention. 
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ARTICLE 44 
The English and French versions of the text of this Convention are equally authoritative. 
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C. UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC AND CULTURAL 
ORGANIZATION (UNESCO) 

 
The texts of these instruments have been downloaded from the relevant United Nations web-site. 
 
 
 

Convention against Discrimination in Education (1960) 
 
 
Adopted by the General Conference of UNESCO on 14 December 1960. 
Entered into force on 22 May 1962. 
 
 
 
The General Conference of the United Nations Educational, Scientific and Cultural Organization, 

meeting in Paris from 14 November to 15 December 1960, at its eleventh session, 
 
Recalling that the Universal Declaration of Human Rights asserts the principle of non-

discrimination and proclaims that every person has the right to education, 
Considering that discrimination in education is a violation of rights enunciated in that 

Declaration, 
Considering that, under the terms of its Constitution, the United Nations Educational, Scientific 

and Cultural Organization has the purpose of instituting collaboration among the nations 
with a view to furthering for all universal respect for human rights and equality of 
educational opportunity, 

Recognizing that, consequently, the United Nations Educational, Scientific and Cultural 
Organization, while respecting the diversity of national educational systems, has the duty 
not only to proscribe any form of discrimination in education but also to promote equality 
of opportunity and treatment for all in education, 

Having before it proposals concerning the different aspects of discrimination in education, 
constituting item 17.1.4 of the agenda of the session, 

Having decided at its tenth session that this question should be made the subject of an 
international convention as well as of recommendations to Member States, 

 
Adopts this Convention on the fourteenth day of December 1960. 
 
ARTICLE 1 
1. For the purpose of this Convention, the term "discrimination" includes any distinction, 

exclusion, limitation or preference which, being based on race, colour, sex, language, 
religion, political or other opinion, national or social origin, economic condition or birth, has 
the purpose or effect of nullifying or impairing equality of treatment in education and in 
particular: 



 159 

(a) Of depriving any person or group of persons of access to education of any type or at any 
level; 

(b) Of limiting any person or group of persons to education of an inferior standard; 
(c) Subject to the provisions of article 2 of this Convention, of establishing or maintaining 

separate educational systems or institutions for persons or groups of persons; or 
(d) Of inflicting on any person or group of persons conditions which are incompatible with 

the dignity of man. 
2. For the purposes of this Convention, the term "education" refers to all types and levels of 
education, and includes access to education, the standard and quality of education, and the 
conditions under which it is given. 
 
ARTICLE 2 
When permitted in a State, the following situations shall not be deemed to constitute 
discrimination, within the meaning of article 1 of this Convention: 
(a) The establishment or maintenance of separate educational systems or institutions for pupils of 

the two sexes, if these systems or institutions offer equivalent access to education, provide a 
teaching staff with qualifications of the same standard as well as school premises and 
equipment of the same quality, and afford the opportunity to take the same or equivalent 
courses of study; 

(b) The establishment or maintenance, for religious or linguistic reasons, of separate educational 
systems or institutions offering an education which is in keeping with the wishes of the 
pupil’s parents or legal guardians, if participation in such systems or attendance at such 
institutions is optional and if the education provided conforms to such standards as may be 
laid down or approved by the competent authorities, in particular for education of the same 
level; 

(c) The establishment or maintenance of private educational institutions, if the object of the 
institutions is not to secure the exclusion of any group but to provide educational facilities in 
addition to those provided by the public authorities, if the institutions are conducted in 
accordance with that object, and if the education provided conforms with such standards 

as may be laid down or approved by the competent authorities, in particular for education of the 
same level. 

 
ARTICLE 3 
In order to eliminate and prevent discrimination within the meaning of this Convention, the States 
Parties thereto undertake: 
(a) To abrogate any statutory provisions and any administrative instructions and to discontinue 

any administrative practices which involve discrimination in education; 
(b) To ensure, by legislation where necessary, that there is no discrimination in the admission of 

pupils to educational institutions; 
(c) Not to allow any differences of treatment by the public authorities between nationals, except 

on the basis of merit or need, in the matter of school fees and the grant of scholarships or 
other forms of assistance to pupils and necessary permits and facilities for the pursuit of 
studies in foreign countries; 

(d) Not to allow, in any form of assistance granted by the public authorities to educational 
institutions, any restrictions or preference based solely on the ground that pupils belong to a 
particular group; 

(e) To give foreign nationals resident within their territory the same access to education as that 
given to their own nationals. 
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ARTICLE 4 
The States Parties to this Convention undertake furthermore to formulate, develop and apply a 
national policy which, by methods appropriate to the circumstances and to national usage, will 
tend to promote equality of opportunity and of treatment in the matter of education and in 
particular: 
(a) To make primary education free and compulsory; make secondary education in its different 

forms generally available and accessible to all; make higher education equally accessible to 
all on the basis of individual capacity; assure compliance by all with the obligation to attend 
school prescribed by law; 

(b) To ensure that the standards of education are equivalent in all public education institutions of 
the same level, and that the conditions relating to the quality of education provided are also 
equivalent; 

(c) To encourage and intensify by appropriate methods the education of persons who have not 
received any primary education or who have not completed the entire primary education 
course and the continuation of their education on the basis of individual capacity; 

(d) To provide training for the teaching profession without discrimination. 
 
ARTICLE 5 
1. The States Parties to this Convention agree that: 
(a) Education shall be directed to the full development of the human personality an d to the 

strengthening of respect for human rights and fundamental freedoms; it shall promote 
understanding, tolerance and friendship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the maintenance of peace; 

(b) It is essential to respect the liberty of parents and, where applicable, of legal guardians, firstly 
to choose for their children institutions other than those maintained by the public authorities 
but conforming to such minimum educational standards as may be laid down or approved by 
the competent authorities and, secondly, to ensure in a manner consistent with the procedures 
followed in the State for the application of its legislation, the religious and moral education of 
the children in conformity with their own convictions; and no person or group of persons 
should be compelled to receive religious instruction inconsistent with his or their conviction; 

(c) It is essential to recognize the right of members of national minorities to carry on their own 
educational activities, including the maintenance of schools and, depending on the 
educational policy of each State, the use or the teaching of their own language, provided 
however: 

– (i) That this right is not exercised in a manner which prevents the members of these 
minorities from understanding the culture and language of the community as a whole 
and from participating in its – activities, or which prejudices national sovereignty; 

– (ii) That the standard of education is not lower than the general standard laid down or 
approved by the competent authorities; and 

– (iii) That attendance at such schools is optional. 
2. The States Parties to this Convention undertake to take all necessary measures to ensure the 

application of the principles enunciated in paragraph 1 of this article. 
 
ARTICLE 6 
In the application of this Convention, the States Parties to it undertake to pay the greatest 
attention to any recommendations hereafter adopted by the General Conference of the United 
Nations Educational, Scientific and Cultural Organization defining the measures to be taken 
against the different forms of discrimination in education and for the purpose of ensuring equality 
of opportunity and treatment in education. 
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ARTICLE 7 
The States Parties to this Convention shall in their periodic reports submitted to the General 
Conference of the United Nations Educational, Scientific and Cultural Organization on dates and 
in a manner to be determined by it, give information on the legislative and administrative 
provisions which they have adopted and other action which they have taken for the application of 
this Convention, including that taken for the formulation and the development of the national 
policy defined in article 4 as well as the results achieved and the obstacles encountered in the 
application of that policy. 
 
ARTICLE 8 
Any dispute which may arise between any two or more States Parties to this Convention 
concerning the interpretation or application of this Convention which is not settled by 
negotiations shall at the request of the parties to the dispute be referred, failing other means of 
settling the dispute, to the International Court of Justice for decision. 
 
ARTICLE 9 
Reservations to this Convention shall not be permitted. 
 
ARTICLE 10 
This Convention shall not have the effect of diminishing the rights which individuals or groups 
may enjoy by virtue of agreements concluded between two or more States, where such rights are 
not contrary to the letter or spirit of this Convention. 
 
ARTICLE 11 
This Convention is drawn up in English, French, Russian and Spanish, the four texts being 
equally authoritative. 
 
ARTICLE 12 
1. This Convention shall be subject to ratification or acceptance by States Members of the United 

Nations Educational, Scientific and Cultural Organization in accordance with their respective 
constitutional procedures. 

2. The instruments of ratification or acceptance shall be deposited with the Director-General of 
the United Nations Educational, Scientific and Cultural Organization. 

 
ARTICLE 13 
1. This Convention shall be open to accession by all States not Members of the United Nations 

Educational, Scientific and Cultural Organization which are invited to do so by the Executive 
Board of the Organization. 

2. Accession shall be effected by the deposit of an instrument of accession with the Director-
General of the United Nations Educational, Scientific and Cultural Organization. 

 
ARTICLE 14 
This Convention shall enter into force three months after the date of the deposit of the third 
instrument of ratification, acceptance or accession, but only with respect to those States which 
have deposited their respective instruments on or before that date. It shall enter into force with 
respect to any other State three months after the deposit of its instrument of ratification, 
acceptance or accession. 
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ARTICLE 15 
The States Parties to this Convention recognize that the Convention is applicable not only to their 
metropolitan territory but also to all non-self-governing, trust, colonial and other territories for the 
international relations of which they are responsible; they undertake to consult, if necessary, the 
governments or other competent authorities of these territories on or before ratification, 
acceptance or accession with a view to securing the application of the Convention to those 
territories, and to notify the Director-General of the United Nations Educational, Scientific and 
Cultural Organization of the territories to which it is accordingly applied, the notification to take 
effect three months after the date of its receipt. 
 
ARTICLE 16 
1. Each State Party to this Convention may denounce the Convention on its own behalf or on 
behalf of any territory for whose international relations it is responsible. 
2. The denunciation shall be notified by an instrument in writing, deposited with the Director-
General of the United Nations Educational, Scientific and Cultural Organization. 
3. The denunciation shall take effect twelve months after the receipt of the instrument of 
denunciation. 
 
ARTICLE 17 
The Director-General of the United Nations Educational, Scientific and Cultural Organization 
shall inform the States Members of the Organization, the States not members of the Organization 
which are referred to in article 13, as well as the United Nations, of the deposit of all the 
instruments of ratification, acceptance and accession provided for in articles 12 and 13, and of 
notifications and denunciations provided for in articles 15 and 16 respectively. 
 
ARTICLE 18 
1. This Convention may be revised by the General Conference of the United Nations Educational, 

Scientific and Cultural Organization. Any such revision shall, however, bind only the States 
which shall become Parties to the revising convention. 

2. If the General Conference should adopt a new convention revising this Convention in whole or 
in part, then, unless the new convention otherwise provides, this Convention shall cease to be 
open to ratification, acceptance or accession as from the date on which the new revising 
convention enters into force. 

 
ARTICLE 19 
In conformity with Article 102 of the Charter of the United Nations, this Convention shall be 
registered with the Secretariat of the United Nations at the request of the Director-General of the 
United Nations Educational, Scientific and Cultural Organization.  
DONE in Paris, this fifteenth day of December 1960, in two authentic copies bearing the 

signatures of the President of the eleventh session of the General Conference and of the 
Director-General of the United Nations Educational, Scientific and Cultural Organization, 
which shall be deposited in the archives of the United Nations Educational, Scientific and 
Cultural Organization, and certified true copies of which shall be delivered to all the States 
referred to in articles 12 and 13 as well as to the United Nations.  

The foregoing is the authentic text of the Convention duly adopted by the General Conference of 
the United Nations Educational, Scientific and Cultural Organization during its eleventh 
session, which was held in Paris and declared closed the fifteenth day of December 1960.  

 
IN FAITH WHEREOF we have appended our signatures this fifteenth day of December 1960. 
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Protocol Instituting a Conciliation and Good Offices 
Commission to be Responsible for Seeking a Settlement of any 
Disputes which may Arise between States Parties to the 
Convention against Discrimination in Education (1962) 
 
Adopted by the General Conference of UNESCO on 10 December 1962. Entered into 
force on 24 October 1968 
 
 
 
 
The General Conference of the United Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 9 November to 12 December 1962, 
at its twelfth session, 
 
Having adopted, at its eleventh session, the Convention against Discrimination in Education, 

Desirous of facilitating the implementation of that Convention, and 
Considering that it is important, for this purpose, to institute a Conciliation and Good Offices 

Commission to be responsible for seeking the amicable settlement of any disputes which 
may arise between States Parties to the Convention, concerning its application or 
interpretation, 

Adopts this Protocol on the tenth day of December 1962. 
 
ARTICLE 1 
There shall be established under the auspices of the United Nations Educational, Scientific and 
Cultural Organization a Conciliation and Good Offices Commission, hereinafter referred to as the 
Commission, to be responsible for seeking the amicable settlement of disputes between States 
Parties to the Convention against Discrimination in Education, hereinafter referred to as the 
Convention, concerning the application or interpretation of the Convention. 
 
ARTICLE 2 
1. The Commission shall consist of eleven members who shall be persons of high moral standing 

and acknowledged impartiality and shall be elected by the General Conference of the United 
Nations Educational, Scientific and Cultural Organization, hereinafter referred to as the 
General Conference. 

2. The members of the Commission shall serve in their personal capacity. 
 
ARTICLE 3 
1. The members of the Commission shall be elected from a list of persons nominated for the 

purpose by the States Parties to this Protocol. Each State shall, after consulting its National 
Commission for UNESCO, nominate not more than four persons. These persons must be 
nationals of States Parties to this Protocol. 

2. At least four months before the date of each election to the Commission, the Director-General 
of the United Nations Educational, Scientific and Cultural Organization, hereinafter referred 
to as the Director-General, shall invite the States Parties to the present Protocol to send 
within two months, their nominations of the persons referred to in paragraph I of this article. 
He shall prepare a list in alphabetical order of the persons thus nominated and shall submit it, 
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at least one month before the election, to the Executive Board of the United Nations 
Educational, Scientific and Cultural Organization, hereinafter referred to as the Executive 
Board, and to the States Parties to the Convention. The Executive Board shall transmit the 
aforementioned list, with such suggestions as it may consider useful, to the General 
Conference, which shall carry out the election of members of the Commission in conformity 
with the procedure it normally follows in elections of two or more persons. 

 
ARTICLE 4 
1. The Commission may not include more than one national of the same State. 
2. In the election of members of the Commission, the General Conference shall endeavour to 

include persons of recognized competence in the field of education and persons having 
judicial experience or legal experience particularly of an international character. It shall also 
give consideration to equitable geographical distribution of membership and to the 
representation of the different forms of civilization as well as of the principal legal systems. 

 
ARTICLE 5 
The members of the Commission shall be elected for a term of six years. They shall be eligible 
for re-election if renominated. The terms of four of the members elected at the first election shall, 
however, expire at the end of two years, and the terms of three other members at the end of four 
years. Immediately after the first election, the names of these members shall be chosen by lot by 
the President of the General Conference. 
 
ARTICLE 6 
1. In the event of the death or resignation of a member of the Commission, the Chairman shall 

immediately notify the Director-General, who shall declare the seat vacant from the date of 
death or the date on which the resignation takes effect. 

2. If, in the unanimous opinion of the other members, a member of the Commission has ceased to 
carry out his functions for any cause other than absence of a temporary character or is unable 
to continue the discharge of his duties, the Chairman of the Commission shall notify the 
Director-General and shall thereupon declare the seat of such member to be vacant. 

3. The Director-General shall inform the Member States of the United Nations Educational, 
Scientific and Cultural Organization, and any States not members of the Organization which 
have become Parties to this Protocol under the provisions of article 23, of any vacancies 
which have occurred in accordance with paragraphs I and 2 of this article. 

4. In each of the cases provided for by paragraphs I and 2 of this article, the General Conference 
shall arrange for the replacement of the member whose seat has fallen vacant for the 
unexpired portion of his term of office. 

 
ARTICLE 7 
Subject to the provisions of article 6, a member of the Commission shall remain in office until his 

successor takes up his duties. 
 
ARTICLE 8 
1. If the Commission does not include a member of the nationality of a State which is party to a 

dispute referred to it under the provisions of article 12 or article 13, that State, or if there is 
more than one, each of those States, may choose a person to sit on the Commission as a 
member ad hoc. 

2. The States thus choosing a member ad hoc shall have regard to the qualities required of 
members of the Commission by virtue of article 2, paragraph 1, and article 4, paragraphs I 
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and 2. Any member ad hoc thus chosen shall be of the nationality of the State which chooses 
him or of a State Party to the Protocol, and shall serve in a personal capacity. 

3. Should there be several States Parties to the dispute having the same interest they shall, for the 
purpose of choosing members ad hoc, be reckoned as one party only. The manner in which 
this provision shall be applied shall be determined by the Rules of Procedure of the 
Commission referred to in article 11. 

 
ARTICLE 9 
Members of the Commission and members ad hoc chosen under the provisions of article 8 shall 
receive travel and per diem allowances in respect of the periods during which they are engaged on 
the work of the Commission from the resources of the United Nations Educational, Scientific and 
Cultural Organization on terms laid down by the Executive Board. 
 
ARTICLE 10 
The secretariat of the Commission shall be provided by the Director-General. 
 
ARTICLE 11 
1. The Commission shall elect its Chairman and Vice-Chairman for a period of two years. They 

may be re-elected. 
2. The Commission shall establish its own Rules of Procedure, but these rules shall provide, inter 

alia, that: 
(a) Two thirds of the members, including the members ad hoc, if any, shall constitute a 

quorum; 
(b) Decisions of the Commission shall be made by a majority vote of the members and 

members ad hoc present; if the votes are equally divided, the Chairman shall have a 
casting vote; 

(c) If a State refers a matter to the Commission under article 12 or article 13: 
– (i) Such State, the State complained against, and any State Party to this Protocol whose 

national is concerned in such matter may make submissions in writing to the 
Commission; 

– (ii) Such State and the State complained against shall have the right to be represented at 
the hearings of the matter and to make submissions orally. 

3. The Commission, on the occasion when it first proposes to establish its Rules of Procedure, 
shall send them in draft form to the States then Parties to the Protocol who may communicate 
any observation and suggestion they may wish to make within three months. The 
Commission shall re-examine its Rules of Procedure if at any time so requested by any State 
Party to the Protocol. 

 
ARTICLE 12 
1. If a State Party to this Protocol considers that another State Party is not giving effect to a 

provision of the Convention, it may, by written communication, bring the matter to the 
attention of that State. Within three months after the receipt of the communication, the 
receiving State shall afford the complaining State an explanation or statement in writing 
concerning the matter, which should include, to the extent possible and pertinent, references 
to procedures and remedies taken, or pending, or available in the matter. 

2. If the matter is not adjusted to the satisfaction of both parties, either by bilateral negotiations or 
by any other procedure open to them, within six months after the receipt by the receiving 
State of the initial communication, either State shall have the right to refer the matter to the 
Commission, by notice given to the Director-General and to the other State. 
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3. The provisions of the preceding paragraphs shall not affect the rights of States Parties to have 
recourse, in accordance with general or special international agreements in force between 
them, to other procedures for settling disputes including that of referring disputes by mutual 
consent to the Permanent Court of Arbitration at The Hague. 

 
ARTICLE 13 
From the beginning of the sixth year after the entry into force of this Protocol, the Commission 
may also be made responsible for seeking the settlement of an dispute concerning the application 
or interpretation of the Convention arising between States which are Parties to the Convention but 
are not, or are not all, Parties to this Protocol, if the said States agree to submit such dispute to the 
Commission. The conditions to be fulfilled by the said States in reaching agreement shall be laid 
down by the Commission’s Rules of Procedure. 
 
ARTICLE 14 
The Commission shall deal with a matter referred to it under article 12 or article 13 of this 
Protocol only after it has ascertained that all available domestic remedies have been invoked and 
exhausted in the case, in conformity with the generally recognized principles of international law. 
 
ARTICLE 15 
Except in cases where new elements have been submitted to it, the Commission shall not consider 
matters it has already dealt with. 
 
ARTICLE 16 
In any matter referred to it, the Commission may call upon the States concerned 
to supply any relevant information. 
 
ARTICLE 17 
1. Subject to the provisions of article 14, the Commission, after obtaining all the information it 

thinks necessary, shall ascertain the facts, and make available its good offices to the States 
concerned with a view to an amicable  solution of the matter on the basis of respect for the 
Convention. 

2. The Commission shall in every case, and in no event later than eighteen months after the date 
of receipt by the Director-General of the notice under article 12, paragraph 2, draw up a 
report in accordance with the provisions of paragraph 3 below which will be sent to the States 
concerned and then communicated to the Director-General for publication. When an advisory 
opinion is requested of the International Court of Justice, in accordance with article 18, the 
time-limit shall be extended appropriately. 

3. If a solution within the terms of paragraph I of this article is reached, the Commission shall 
confine its report to a brief statement of the facts and of the solution reached. If such a 
solution is not reached, the Commission shall draw up a report on the facts and indicate the 
recommendations which it made with a view to conciliation. If the report does not represent 
in whole or in part the unanimous opinion of the members of the Commission, any member 
of the Commission shall be entitled to attach to it a separate opinion. The written and oral 
submissions made by the parties to the case in accordance with article 11, paragraph 2 (c), 
shall be attached to the report. 

 
ARTICLE 18 
The Commission may recommend to the Executive Board, or to the General Conference if the 
recommendation is made within two months before the opening of one of its sessions, that the 
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International Court of Justice be requested to give an advisory opinion on any legal question 
connected with a matter laid before the Commission. 
 
ARTICLE 19 
The Commission shall submit to the General Conference at each of its regular sessions a report on 
its activities, which shall be transmitted to the General Conference by the Executive Board. 
 
ARTICLE 20 
1. The Director-General shall convene the first meeting of the Commission at the Headquarters of 
the United Nations Educational, Scientific and Cultural Organization within three months after its 
nomination by the General Conference. 
2. Subsequent meetings of the Commission shall be convened when necessary by the Chairman 
of the Commission to whom, as well as to all other members of the Commission, the Director-
General shall transmit all matters referred to the Commission in accordance with the provisions of 
this Protocol. 
3. Notwithstanding paragraph 2 of this article, when at least one third of the members of the 
Commission consider that the Commission should examine a matter in accordance with the 
provisions of this Protocol, the Chairman shall on their so requiring convene a meeting of the 
Commission for that purpose. 
 
ARTICLE 21 
The present Protocol is drawn up in English, French, Russian and Spanish, all four texts being 
equally authentic. 
 
ARTICLE 22 
1. This Protocol shall be subject to ratification or acceptance by States Members of the United 
Nations Educational, Scientific and Cultural Organization which are Parties to the Convention. 
2. The instruments of ratification or acceptance shall be deposited with the Director-General. 
 
ARTICLE 23 
1. This Protocol shall be open to accession by all States not Members of the United Nations 

Educational, Scientific and Cultural Organization which are Parties to the Convention. 
2. Accession shall be effected by the deposit of an instrument of accession with the Director-

General. 
 
ARTICLE 24 
This Protocol shall enter into force three months after the date of the deposit of the fifteenth 
instrument of ratification, acceptance or accession, but only with respect to those States which 
have deposited their respective instruments on or before that date. It shall enter into force with 
respect to any other State three months after the deposit of its instrument of ratification, 
acceptance and accession. 
 
ARTICLE 25 
Any State may, at the time of ratification, acceptance or accession or at any subsequent date, 
declare, by notification to the Director-General, that it agrees, with respect to any other State 
assuming the same obligation, to refer to the International Court of Justice, after the drafting of 
the report provided for in article 17, paragraph 3, any dispute covered by this Protocol on which 
no amicable solution has been reached in accordance with article 17, paragraph 1. 
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ARTICLE 26 
1. Each State Party to this Protocol may denounce it. 
2. The denunciation shall be notified by an instrument in writing, deposited with the Director-

General. 
3. Denunciation of the Convention shall automatically entail denunciation of this Protocol. 
4. The denunciation shall take effect twelve months after the receipt of the instrument of 

denunciation. The State denouncing the Protocol shall, however, remain bound by its 
provisions in respect of any cases concerning it which have been referred to the Commission 
before the end of the timelimit stipulated in this paragraph. 

 
ARTICLE 27 
The Director-General shall inform the States Members of the United Nations Educational, 
Scientific and Cultural Organization, the States not Members of the organization which are 
referred to in article 23, as well as the United Nations, of the deposit of all the instruments of 
ratification, acceptance and accession provided for in articles 22 and 23, and of the notifications 
and denunciations provided for in articles 25 and 26 respectively. 
 
ARTICLE 28 
In conformity with Article 102 of the Charter of the United Nations, this Protocol shall be 
registered with the Secretariat of the United Nations at the request of the Director-General. 
 

DONE in Paris, this eighteenth day of December 1962, in two authentic copies bearing the 
signatures of the President of the twelfth session of the General Conference and of the Director-
General of the United Nations Educational, Scientific and Cultural Organization, which shall be 
deposited in the archives of the United Nations Educational, Scientific and Cultural Organization, 
and certified true copies of which shall be delivered to all the States referred to in articles 12 and 
13 of the Convention against Discrimination in Education as well as to the United Nations. 
 

The foregoing is the authentic text of the Protocol duly adopted by the General Conference 
of the United Nations Educational, Scientific and Cultural Organization during its twelfth session, 
which was held in Paris and declared closed the twelfth day of December 1962. 

 
IN FAITH WHEREOF we have appended our signatures this eighteenth day of December 

1962. 
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Declaration on Race and Racial Prejudice (1978) 
 
Adopted and proclaimed 
by the General Conference of UNESCO 
on 27 November 1978. 
 
 
 
 
 
Preamble 
The General Conference of the United Nations Educational, Scientific and Cultural 
Organization, meeting at Paris at its twentieth session, from 24 October to 
28 November 1978, 
 
Whereas it is stated in the Preamble to the Constitution of UNESCO, adopted on 16 November 

1945, that "the great and terrible war which has now ended was a war made possible by the 
denial of the democratic principles of the dignity, equality and mutual respect of men, and 
by the propagation, in their place, through ignorance and prejudice, of the doctrine of the 
inequality of men and races", and whereas, according to Article I of the said Constitution, 
the purpose of UNESCO "is to contribute to peace and security by promoting collaboration 
among the nations through education, science and culture in order to further universal 
respect for justice, for the rule of law and for the human rights and fundamental freedoms 
which are affirmed for the peoples of the world, without distinction of race, sex, language 
or religion, by the Charter of the United Nations", 

Recognizing that, more than three decades after the founding of UNESCO, these principles are 
just as significant as they were when they were embodied in its Constitution, 

Mindful of the process of decolonization and other historical changes which have led most of the 
peoples formerly under foreign rule to recover their sovereignty, making the international 
community a universal and diversified whole and creating new opportunities of eradicating 
the scourge of racism and of putting an end to its odious manifestations in all aspects of 
social and political life, both nationally and internationally, 

Convinced that the essential unity of the human race and consequently the fundamental equality 
of all human beings and all peoples, recognized in the loftiest expressions of philosophy, 
morality and religion, reflect an ideal towards which ethics and science are converging 
today, 

Convinced that all peoples and all human groups, whatever their composition or ethnic origin, 
contribute according to their own genius to the progress of the civilizations and cultures 
which, in their plurality and as a result of their interpenetration, constitute the common 
heritage of mankind, 

Confirming its attachment to the principles proclaimed in the United Nations Charter and the 
Universal Declaration of Human Rights and its determination to promote the 
implementation of the International Covenants on Human Rights as well as the Declaration 
on the Establishment of a New International Economic Order, 

Determined also to promote the implementation of the United Nations Declaration and the 
International Convention on the Elimination of All Forms of Racial Discrimination, 

Noting the Convention on the Prevention and Punishment of the Crime of Genocide, the 
International Convention on the Suppression and Punishment of the Crime of Apartheid 
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and the Convention on the Non-Applicability of Statutory Limitations to War Crimes and 
Crimes against Humanity, 

Recalling also the international instruments already adopted by UNESCO, including in particular 
the Convention and Recommendation against Discrimination in Education, the 
Recommendation concerning the Status of Teachers, the Declaration of the Principles of 
International Cultural Cooperation, the Recommendation concerning Education for 
International Understanding, Co-operation and Peace and Education relating to Human 
Rights and Fundamental Freedoms, the Recommendations on the Status of Scientific 
Researchers, and the Recommendation on participation by the people at large in cultural 
life and their contribution to it, 

Bearing in mind the four statements on the race question adopted by experts convened by 
UNESCO, 

Reaffirming its desire to play a vigorous and constructive part in the implementation of the 
programme of the Decade for Action to Combat Racism and Racial Discrimination, as 
defined by the General Assembly of the United Nations at its twenty-eighth session, 

Noting with the gravest concern that racism, racial discrimination, colonialism and apartheid 
continue to afflict the world in ever-changing forms, as a result both of the continuation of 
legislative provisions and government and administrative practices contrary to the 
principles of human rights and also of the continued existence of political and social 
structures, and of relationships and attitudes, characterized by injustice and contempt for 
human beings and leading to the exclusion, humiliation and exploitation, or to the forced 
assimilation, of the members of disadvantaged groups, 

Expressing its indignation at these offences against human dignity, deploring the obstacles they 
place in the way of mutual understanding between peoples and alarmed at the danger of 
their seriously disturbing international peace and security, 

Adopts and solemnly proclaims this Declaration on Race and Racial Prejudice: 
 
ARTICLE 1 
1. All human beings belong to a single species and are descended from a common stock. They are 

born equal in dignity and rights and all form an integral part of humanity. 
2. All individuals and groups have the right to be different, to consider themselves as different 

and to be regarded as such. However, the diversity of life styles and the right to be different 
may not, in any circumstances, serve as a pretext for racial prejudice; they may not justify 
either in law or in fact any discriminatory practice whatsoever, nor provide a ground for the 
policy of apartheid, which is the extreme form of racism. 3. Identity of origin in no way 
affects the fact that human beings can and may live differently, nor does it preclude the 
existence of differences based on cultural, environmental and historical diversity nor the right 
to maintain cultural identity. 

4. All peoples of the world possess equal faculties for attaining the highest level in intellectual, 
technical, social, economic, cultural and political development. 

5. The differences between the achievements of the different peoples are entirely attributable to 
geographical, historical, political, economic, social and cultural factors. Such differences can 
in no case serve as a pretext for any rank-ordered classification of nations or peoples. 

 
ARTICLE 2 
1. Any theory which involves the claim that racial or ethnic groups are inherently superior or 

inferior, thus implying that some would be entitled to dominate or eliminate others, presumed 
to be inferior, or which bases value judgements on racial differentiation, has no scientific 
foundation and is contrary to the moral and ethical principles of humanity. 

2. Racism includes racist ideologies, prejudiced attitudes, discriminatory behaviour, structural 
arrangements and institutionalized practices resulting in racial inequality as well as the 
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fallacious notion that discriminatory relations between groups are morally and scientifically 
justifiable; it is reflected in discriminatory provisions in legislation or regulations and 
discriminatory practices as well as in anti-social beliefs and acts; it hinders the development 
of its victims, perverts those who practise it, divides nations internally, impedes international 
co-operation and gives rise to political tensions between peoples; it is contrary to the 
fundamental principles of international law and, consequently, seriously disturbs 
international peace and security. 

3. Racial prejudice, historically linked with inequalities in power, reinforced by economic and 
social differences between individuals and groups, and still seeking today to justify such 
inequalities, is totally without justification. 

 
ARTICLE 3 
Any distinction, exclusion, restriction or preference based on race, colour, ethnic or national 
origin or religious intolerance motivated by racist considerations, which destroys or compromises 
the sovereign equality of States and the right of peoples to self-determination, or which limits in 
an arbitrary or discriminatory manner the right of every human being and group to full 
development is incompatible with the requirements of an international order which is just and 
guarantees respect for human rights; the right to full development implies equal access to the 
means of personal and collective advancement and fulfilment in a climate of respect for the 
values of civilizations and cultures, both national and world-wide. 
 
ARTICLE 4 
1. Any restriction on the complete self-fulfilment of human beings and free communication  

between them which is based on racial or ethnic considerations is contrary to the principle of 
equality in dignity and rights; it cannot be admitted. 

2. One of the most serious violations of this principle is represented by apartheid, which, like 
genocide, is a crime against humanity, and gravely disturbs international peace and security. 

3. Other policies and practices of racial segregation and discrimination constitute crimes against 
the conscience and dignity of mankind and may lead to political tensions and gravely 
endanger international peace and security. 

 
ARTICLE 5 
1. Culture, as a product of all human beings and a common heritage of mankind, and education in 

its broadest sense, offer men and women increasingly effective means of adaptation, enabling 
them not only to affirm that they are born equal in dignity and rights, but also to recognize 
that they should respect the right of all groups to their own cultural identity and the 
development of their distinctive cultural life within the national and international contexts, it 
being understood that it rests with each group to decide in complete freedom on the 
maintenance, and, if appropriate, the adaptation or enrichment of the values which it regards 
as essential to its identity. 

2. States, in accordance with their constitutional principles and procedures, as well as all other 
competent authorities and the entire teaching profession, have a responsibility to see that the 
educational resources of all countries are used to combat racism, more especially by ensuring 
that curricula and textbooks include scientific and ethical considerations concerning human 
unity and diversity and that no invidious distinctions are made with regard to any people; by 
training teachers to achieve these ends; by making the resources of the educational system 
available to all groups of the population without racial restriction or discrimination; and by 
taking appropriate steps to remedy the handicaps from which certain racial or ethnic groups 
suffer with regard to their level of education and standard of living and in particular to 
prevent such handicaps from being passed on to children. 
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3. The mass media and those who control or serve them, as well as all organized groups within 
national communities, are urged-with due regard to the principles embodied in the Universal 
Declaration of Human Rights, particularly the principle of freedom of expression-to promote 
understanding, tolerance and friendship among individuals and groups and to contribute to 
the eradication of racism, racial discrimination and racial prejudice, in particular by 
refraining from presenting a stereotyped, partial, unilateral or tendentious picture of 
individuals and of various human groups. Communication between racial and ethnic groups 
must be a reciprocal process, enabling them to express themselves and to be fully heard 
without let or hindrance. The mass media should therefore be freely receptive to ideas of 
individuals and groups which facilitate such communication. 

 
ARTICLE 6 
1. The State has prime responsibility for ensuring human rights and fundamental freedoms on an 

entirely equal footing in dignity and rights for all individuals and all groups. 
2. So far as its competence extends and in accordance with its constitutional principles and 

procedures, the State should take all appropriate steps, inter alia by legislation, particularly in 
the spheres of education, culture and communication, to prevent, prohibit and eradicate 
racism, racist propaganda, racial segregation and apartheid and to encourage the 
dissemination of knowledge and the findings of appropriate research in natural and social 
sciences on the causes and prevention of racial prejudice and racist attitudes with due regard 
to the principles embodied in the Universal Declaration of Human Rights and in the 
International Covenant on Civil and Political Rights. 

3. Since laws proscribing racial discrimination are not in themselves sufficient, it is also 
incumbent on States to supplement them by administrative machinery for the systematic 
investigation of instances of racial discrimination, by a comprehensive framework of legal 
remedies against acts of racial discrimination, by broadly based education and research 
programmes designed to combat racial prejudice and racial discrimination and by 
programmes of positive political, social, educational and cultural measures calculated to 
promote genuine mutual. respect among groups. Where circumstances warrant, special 
programmes should be undertaken to promote the advancement of disadvantaged groups and, 
in the case of nationals, to ensure their effective participation in the decision-making 
processes of the community. 

 
ARTICLE 7 
In addition to political, economic and social measures, law is one of the principal means of 
ensuring equality in dignity and rights among individuals, and of curbing any propaganda, any. 
form of organization or any practice which is based on ideas or theories referring to the alleged 
superiority of racial or ethnic groups or which seeks to justify or encourage racial hatred and 
discrimination in any form. States should adopt such legislation as is appropriate to this end 
and see that it is given effect and applied by all their services, with due regard to the principles 
embodied in the Universal Declaration of Human Rights. Such legislation should form part of a 
political, economic and social framework conducive to its implementation. Individuals and other 
legal entities, both public and private, must conform with such legislation and use all appropriate 
means to help the population as a whole to understand and apply it. 
 
ARTICLE 8 
1. Individuals, being entitled to an economic, social, cultural and legal order, on the national and 

international planes, such as to allow them to exercise all their capabilities on a basis of entire 
equality of rights and opportunities, have corresponding duties towards their fellows, towards 
the society in which they live and towards the international community. They are accordingly 
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under an obligation to promote harmony among the peoples, to combat racism and racial 
prejudice and to assist by every means available to them in eradicating racial discrimination 
in all its forms. 

2. In the field of racial prejudice and racist attitudes and practices, specialists in natural and social 
sciences and cultural studies, as well as scientific organizations and associations, are called 
upon to undertake objective research on a wide interdisciplinary basis; all States should 
encourage them to this end. 

3. It is, in particular, incumbent upon such specialists to ensure, by all means available to them, 
that their research findings are not misinterpreted, and also that they assist the public in 
understanding such findings. 

 
ARTICLE 9 
1. The principle of the equality in dignity and rights of all human beings and all peoples, 

irrespective of race, colour and origin, is a generally accepted and recognized principle of 
international law. Consequently any form of racial discrimination practised by a State 
constitutes a violation of international law giving rise to its international responsibility. 

2. Special measures must be taken to ensure equality in dignity and rights for individuals and 
groups wherever necessary, while ensuring that they are not such as to appear racially 
discriminatory. In this respect, particular attention should be paid to racial or ethnic groups 
which are socially or economically disadvantaged, so as to afford them, on a completely 
equal footing and without discrimination or restriction, the protection of the laws and 
regulations and the advantages of the social measures in force, in particular in regard to 
housing, employment and health; to respect the authenticity of their culture and values; and 
to facilitate their social and occupational advancement, especially through education. 

3. Population groups of foreign origin, particularly migrant workers and their families who 
contribute to the development of the host country, should benefit from appropriate measures 
designed to afford them security and respect for their dignity and cultural values and to 
facilitate their adaptation to the host environment and their professional advancement with a 
view to their subsequent reintegration in their country of origin and their contribution to its 
development; steps should be taken to make it possible for their children to be taught their 
mother tongue. 

4. Existing disequilibria in international economic relations contribute to the exacerbation of 
racism and racial prejudice; all States should consequently endeavour to contribute to the 
restructuring of the international economy on a more equitable basis. 

 
ARTICLE 10 
International organizations, whether universal or regional, governmental or non-governmental, 
are called upon to co-operate and assist, so far as their respective fields of competence and means 
allow, in the full and complete implementation of the principles set out in this Declaration, thus 
contributing to the legitimate struggle of all men, born equal in dignity and rights, against the 
tyranny and oppression of racism, racial segregation, apartheid and genocide, so that all the 
peoples of the world may be forever delivered from these scourges. 
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Declaration on Fundamental Principles Concerning the 
Contribution of the Mass Media to Strengthening Peace and 
International Understanding, to the Promotion of Human 
Roghts and to Countering Racialism, Apartheid and 
Incitement to War (1978) 
 
Proclaimed by 
the General Conference of UNESCO 
on 28 November 1978 
 
 
 
 
 
Preamble 
 
The General Conference, 
 
Recalling that by virtue of its Constitution the purpose of UNESCO is to “contribute to peace and 

security by promoting collaboration among the nations through education, science and 
culture in order to further universal respect for justice, for the rule of law and for the human 
rights and fundamental freedoms” (Art. I, 1), and that to realize this purpose the 
Organization will strive “to promote the free flow of ideas by word and image” (Art. I, 2), 

Further recalling that under the Constitution the Member States of UNESCO, “believing in full 
and equal opportunities for education for all, in the unrestricted pursuit of objective truth, 
and in the free exchange of ideas and knowledge, are agreed and determined to develop and 
to increase the means of communication between their peoples and to employ these means 
for the purposes of mutual understanding and a truer and more perfect knowledge of each 
other’s lives” (sixth preambular paragraph), 

Recalling the purposes and principles of the United Nations, as specified in its Charter, 
Recalling the Universal Declaration of Human Rights, adopted by the General Assembly of the 

United Nations in 1948 and particularly article 19 thereof, which provides that “everyone 
has the right to freedom of opinion and expression; this right includes freedom to hold 
opinions without interference and to seek, receive and impart information and ideas 
through any media and regardless of frontiers”; and the International Covenant on Civil 
and Political Rights, adopted by the General Assembly of the United Nations in 1966, 
article 19 of which proclaims the same principles and article 20 of which condemns 
incitement to war, the advocacy of national, racial or religious hatred and any form of 
discrimination, hostility or violence, 

Recalling article 4 of the International Convention on the Elimination of All Forms of Racial 
Discrimination, adopted by the General Assembly of the United Nations in 1965, and the 
International Convention on the Suppression and Punishment of the Crime of Apartheid, 
adopted by the General Assembly of the United Nations in 1973, whereby the States 
acceding to these Conventions undertook to adopt immediate and positive measures 
designed to eradicate all incitement to, or acts of, racial discrimination, and agreed to 
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prevent any encouragement of the crime of apartheid and similar segregationist policies or 
their manifestations, 

Recalling the Declaration on the Promotion among Youth of the Ideals of Peace, Mutual Respect 
and Understanding between Peoples, adopted by the General Assembly of the United 
Nations in 1965, 

Recalling the declarations and resolutions adopted by the various organs of the United Nations 
concerning the establishment of a new international economic order and the role UNESCO 
is called upon to play in this respect, 

Recalling the Declaration of the Principles of International Cultural Cooperation, adopted by the 
General Conference of UNESCO in 1966, 

Recalling resolution 59(I) of the General Assembly of the United Nations, adopted in 1946 and 
declaring: 
– Freedom of information is a fundamental human right and is the touchstone of all the 

freedoms to which the United Nations is consecrated; 
– [...] 
– Freedom of information requires as an indispensable element the willingness and 

capacity to employ its privileges without abuse. It requires as a basic discipline the 
moral obligation to seek the facts without prejudice and to spread knowledge without 
malicious intent; 

– […] 
Recalling resolution 110 (II) of the General Assembly of the United Nations, adopted in 1947, 

condemning all forms of propaganda which are designed or likely to provoke or encourage 
any threat to the peace, breach of the peace, or act of aggression, 

Recalling resolution 127 (II), also adopted by the General Assembly in 1947, which invites 
Member States to take measures, within the limits of constitutional procedures, to combat 
the diffusion of false or distorted reports likely to injure friendly relations between States, 
as well as the other resolutions of the General Assembly concerning the mass media and 
their contribution to strengthening peace, trust and friendly relations among States, 

Recalling resolution 9.12 adopted by the General Conference of UNESCO in 1968, reiterating 
UNESCO’s objective to help to eradicate colonialism and racialism, and resolution 12.1 
adopted by the General Conference in 1976,which proclaims that colonialism, 
neocolonialism and racialism in all its forms and manifestations are incompatible with the 
fundamental aims ofUNESCO, 

Recalling resolution 4.301 adopted in 1970 by the General Conference of UNESCO on the 
contribution of the information media to furthering international understanding and co-
operation in the interests of peace and human welfare, and to countering propaganda on 
behalf of war, racialism, apartheid and hatred among nations, and aware of the fundamental 
contribution that mass media can make to the realizations of these objectives, 

Recalling the Declaration on Race and Racial Prejudice adopted by the General Conference of 
UNESCO at its twentieth session, 

Conscious of the complexity of the problems of information in modern society, of the diversity of 
solutions which have been offered to them, as evidenced in particular by the consideration 
given to them within UNESCO, and of the legitimate desire of all parties concerned that 
their aspirations, points of view and cultural identity be taken into due consideration, 

Conscious of the aspirations of the developing countries for the establishment of a new, more just 
and more effective world information and communication order, 

Proclaims on this twenty-eighth day of November 1978 this Declaration on Fundamental 
Principles concerning the Contribution of the Mass Media to Strengthening Peace and 
International Understanding, to the Promotion of Human Rights and to Countering 
Racialism, Apartheid and Incitement to War. 
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ARTICLE I 
The strengthening of peace and international understanding, the promotion of human rights and 
the countering of racialism, apartheid and incitement to war demand a free flow and a wider and 
better balanced dissemination of information. To this end, the mass media have a leading 
contribution to make. This contribution will be the more effective to the extent that the 
information reflects the different aspects of the subject dealt with. 
 
ARTICLE II 
1. The exercise of freedom of opinion, expression and information, recognized as an integral part 

of human rights and fundamental freedoms, is a vital factor in the strengthening of peace and 
international understanding. 

2. Access by the public to information should be guaranteed by the diversity of the sources and 
means of information available to it, thus enabling each individual to check the accuracy of 
facts and to appraise events objectively. To this end, journalists must have freedom to report 
and the fullest possible facilities of access to information. Similarly, it is important that the 
mass media be responsive to concerns of peoples and individuals, thus promoting the 
participation of the public in the elaboration of information. 

3. With a view to the strengthening of peace and international understanding,  to promoting 
human rights and to countering racialism, apartheid and incitement to war, the mass media 
throughout the world, by reason of their role, contribute to promoting human rights, in 
particular by giving expression to oppressed peoples who struggle against colonialism, 
neocolonialism, foreign occupation and all forms of racial discrimination and oppression and 
who are unable to make their voices heard within their own territories. 

4. If the mass media are to be in a position to promote the principles of this Declaration in their 
activities, it is essential that journalists and other agents of the mass media, in their own 
country or abroad, be assured of protection guaranteeing them the best conditions for the 
exercise of their profession. 

 
ARTICLE III 
1. The mass media have an important contribution to make to the strengthening of peace and 

international understanding and in countering racialism, apartheid and incitement to war. 
2. In countering aggressive war, racialism, apartheid and other violations of human rights which 

are inter alia spawned by prejudice and ignorance, the mass media, by disseminating 
information on the aims, aspirations, cultures and needs of all peoples, contribute to eliminate 
ignorance and misunderstanding between peoples, to make nationals of a country sensitive to 
the needs and desires of others, to ensure the respect of the rights and dignity of all nations, 
all peoples and all individuals without distinction of race, sex, language, religion or 
nationality and to draw attention to the great evils which afflict humanity, such as poverty, 
malnutrition and diseases, thereby promoting the formulation by States of the policies best 
able to promote the reduction of international tension and the peaceful and equitable 
settlement of international disputes. 

 
ARTICLE IV 
The mass media have an essential part to play in the education of young people in a spirit of 
peace, justice, freedom, mutual respect and understanding, in order to promote human rights, 
equality of rights as between all human beings and all nations, and economic and social progress. 
Equally, they have an important role to play in making known the views and aspirations of the 
younger generation. 
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ARTICLE V 
In order to respect freedom of opinion, expression and information and in order that information 
may reflect all points of view, it is important that the points of view presented by those who 
consider that the information published or disseminated about them has seriously prejudiced their 
effort to strengthen peace and international understanding, to promote human rights or to counter 
racialism, apartheid and incitement to war be disseminated. 
 
ARTICLE VI 
For the establishment of a new equilibrium and greater reciprocity in the flow of information, 
which will be conducive to the institution of a just and lasting peace and to the economic and 
political independence of the developing countries, it is necessary to correct the inequalities in the 
flow of information to and from developing countries, and between those countries. To this end, it 
is essential that their mass media should have conditions and resources enabling them to gain 
strength and expand, and to co-operate both among themselves and with the mass media in 
developed countries. 
 
ARTICLE VII 
By disseminating more widely all of the information concerning the universally accepted 
objectives and principles which are the bases of the resolutions adopted by the different organs of 
the United Nations, the mass media contribute effectively to the strengthening of peace and 
international understanding, to the promotion of human rights, and to the establishment of a more 
just and equitable international economic order. 
 
ARTICLE VIII 
Professional organizations, and people who participate in the professional training of journalists 
and other agents of the mass media and who assist them in performing their functions in a 
responsible manner should attach special importance to the principles of this Declaration when 
drawing up and ensuring application of their codes of ethics. 
 
ARTICLE IX 
In the spirit of this Declaration, it is for the international community to contribute to the creation 
of the conditions for a free flow and wider and more balanced dissemination of information, and 
of the conditions for the protection, in the exercise of their functions, of journalists and other 
agents of the mass media. UNESCO is well placed to make a valuable contribution in this respect. 
 
ARTICLE X 
1. With due respect for constitutional provisions designed to guarantee freedom of information 

and for the applicable international instruments and agreements, it is indispensable to create 
and maintain throughout the world the conditions which make it possible for the 
organizations and persons professionally involved in the dissemination of information to 
achieve the objectives of this Declaration. 

2. It is important that a free flow and wider and better balanced dissemination of information be 
encouraged. 

3. To this end, it is necessary that States facilitate the procurement by the mass media in the 
developing countries of adequate conditions and resources enabling them to gain strength and 
expand, and that they support co-operation by the latter both among them selves and with the 
mass media in developed countries. 
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4. Similarly, on a basis of equality of rights, mutual advantage and respect for the diversity of the 
cultures which go to make up the common heritage of mankind, it is essential that bilateral 
and multilateral exchanges of information among all States, and in particular between those 
which have different economic and social systems, be encouraged and developed. 

 
ARTICLE XI 
For this declaration to be fully effective it is necessary, with due respect for the legislative and 
administrative provisions and the other obligations of Member States, to guarantee the existence 
of favourable conditions for the operation of the mass media, in conformity with the provisions of 
the Universal Declaration of Human Rights and with the corresponding principles proclaimed 
in the International Covenant on Civil and Political Rights adopted by the General Assembly of 
the United Nations in 1966. 
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Declaration of Principles on Tolerance (1995) 
 
Solemnly adopted by acclamation 
by the UNESCO General Conference 
on 16 November 1995. 
 
 
 
 
 
Preamble 
 
Bearing in mind that the United Nations Charter states “We, the peoples of the United Nations 

determined to save succeeding generations from the scourge of war, ... to reaffirm faith in 
fundamental human rights, in the dignity and worth of the human person, [...] and for these 
ends to practise tolerance and live together in peace with one another as good neighbours”, 

Recalling that the Preamble to the Constitution of UNESCO, adopted on 16 November 1945, 
states that “peace, if it is not to fail, must be founded on the intellectual and moral 
solidarity of mankind”, 

Recalling also that the Universal Declaration of Human Rights affirms that “Everyone has the 
right to freedom of thought, conscience and religion” (Article 18), “of opinion and 
expression” (Article 19), and that education “should promote understanding, tolerance and 
friendship among all nations, racial or religious groups” (Article 26), 

Noting relevant international instruments including: 
– the International Covenant on Civil and Political Rights, 
– the International Covenant on Economic, Social and Cultural Rights, 
– the Convention on the Elimination of All Forms of Racial Discrimination, 
– the Convention on the Prevention and Punishment of the Crime of Genocide, 
– the Convention on the Rights of the Child, 
– the 1951 Convention relating to the Status of Refugees and its 1967 Protocol and regional 

instruments, 
– the Convention on the Elimination of All Forms of Discrimination against Women, 
– the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or 

Punishment, 
– the Declaration on the Elimination of All Forms of Intolerance Based on Religion or Belief, 
– the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and 

Linguistic Minorities, 
– the Declaration on Measures to Eliminate International Terrorism, 
– the Vienna Declaration and Programme of Action of the World Conference on Human 

Rights, 
– the Copenhagen Declaration and Programme of Action adopted by the World Summit for 

Social Development, 
– the UNESCO Declaration on Race and Racial Prejudice, 
– the UNESCO Convention and Recommendation against Discrimination in Education, 

Bearing in mind the objectives of the Third Decade to Combat Racism and Racial Discrimination, 
the World Decade for Human Rights Education, and the International Decade of the 
World’s Indigenous People, 
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Taking into consideration the recommendations of regional conferences organized in the 
framework of the United Nations Year for Tolerance in accordance with UNESCO General 
Conference 27 C/Resolution 5.14, as well as the conclusions and recommendations of other 
conferences and meetings organized by Member States within the programme of the United 
Nations Year for Tolerance, 

Alarmed by the current rise in acts of intolerance, violence, terrorism, xenophobia, aggressive 
nationalism, racism, anti-Semitism, exclusion, marginalization and discrimination directed 
against national, ethnic, religious and linguistic minorities, refugees, migrant workers, 
immigrants and vulnerable groups within societies, as well as acts of violence and 
intimidation committed against individuals exercising their freedom of opinion and 
expression – all of which threaten the consolidation of peace and democracy both 
nationally and internationally and which are all obstacles to development, 

Emphasizing the responsibilities of Member States to develop and encourage respect for human 
rights and fundamental freedoms for all, without distinction as to race, gender, language, 
national origin, religion or disability, and to combat intolerance, 

Adopt and solemnly proclaim this Declaration of Principles on Tolerance. 
Resolving to take all positive measures necessary to promote tolerance in our societies, because 

tolerance is not only a cherished principle, but also a necessity for peace and for the 
economic and social advancement of all peoples. 

 
We declare the following: 
 
ARTICLE 1: MEANING OF TOLERANCE 
1.1. Tolerance is respect, acceptance and appreciation of the rich diversity of our world’s cultures, 

our forms of expression and ways of being human. It is fostered by knowledge, openness, 
communication and freedom of thought, conscience and belief. Tolerance is harmony in 
difference. It is not only a moral duty, it is also a political and legal requirement. Tolerance, 
the virtue that makes peace possible, contributes to the replacement of the culture of war by 
a culture of peace. 

1.2. Tolerance is not concession, condescension or indulgence. Tolerance is, above all, an active 
attitude prompted by recognition of the universal human rights and fundamental freedoms 
of others. In no circumstance can it be used to justify infringements of these fundamental 
values. Tolerance is to be exercised by individuals, groups and States. 

1.3. Tolerance is the responsibility that upholds human rights, pluralism (including cultural 
pluralism), democracy and the rule of law. It involves the rejection of dogmatism and 
absolutism and affirms the standards set out in international human rights instruments. 

1.4. Consistent with respect for human rights, the practice of tolerance does not mean toleration 
of social injustice or the abandonment or weakening of one’s convictions. It means that one 
is free to adhere to one’s own convictions and accepts that others adhere to theirs. It means 
accepting the fact that human beings, naturally diverse in their appearance, situation, 
speech, behaviour and values, have the right to live in peace and to be as they are. It also 
means that one’s views are not to be imposed on others. 

 
ARTICLE 2: STATE LEVEL 
2.1. Tolerance at the State level requires just and impartial legislation, law enforcement and 

judicial and administrative process. It also requires that economic and social opportunities 
be made available to each person without any discrimination. Exclusion and 
marginalization can lead to frustration, hostility and fanaticism. 

2.2. In order to achieve a more tolerant society, States should ratify existing international human 
rights conventions, and draft new legislation where necessary to ensure equality of 
treatment and of opportunity for all groups and individuals in society. 
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2.3. It is essential for international harmony that individuals, communities and nations accept and 
respect the multicultural character of the human family. Without tolerance there can be no 
peace, and without peace there can be no development or democracy. 

2.4. Intolerance may take the form of marginalization of vulnerable groups and their exclusion 
from social and political participation, as well as violence and discrimination against them. 
As confirmed in the Declaration on Race and Racial Prejudice, “All individuals and groups 
have the right to be different” (Article 1.2). 

 
ARTICLE 3: SOCIAL DIMENSIONS 

3.1. In the modern world, tolerance is more essential than ever before. It is an age marked by 
the globalization of the economy and by rapidly increasing mobility, communication, 
integration and interdependence, large-scale migrations and displacement of populations, 
urbanization and changing social patterns. Since every part of the world is characterized by 
diversity, escalating intolerance and strife potentially menaces every region. It is not 
confined to any country, but is a global threat. 

3.2. Tolerance is necessary between individuals and at the family and community levels. 
Tolerance promotion and the shaping of attitudes of openness, mutual listening and 
solidarity should take place in schools and universities, and through non-formal education, 
at home and in the workplace. The communication media are in a position to play a 
constructive role in facilitating free and open dialogue and discussion, disseminating the 
values of tolerance, and highlighting the dangers of indifference towards the rise in 
intolerant groups and ideologies. 

3.3. As affirmed by the UNESCO Declaration on Race and Racial Prejudice, measures must be 
taken to ensure equality in dignity and rights for individuals and groups wherever 
necessary. In this respect, particular attention should be paid to vulnerable groups which 
are socially or economically disadvantaged so as to afford them the protection of the laws 
and social measures in force, in particular with regard to housing, employment and health, 
to respect the authenticity of their culture and values, and to facilitate their social and 
occupational advancement and integration, especially through education. 

3.4. Appropriate scientific studies and networking should be undertaken to co-ordinate the 
international community’s response to this global challenge, including analysis by the 
social sciences of root causes and effective countermeasures, as well as research and 
monitoring in support of policy-making and standard-setting action by Member States. 

 
ARTICLE 4: EDUCATION 
4.1. Education is the most effective means of preventing intolerance. The first step in tolerance 

education is to teach people what their shared rights and freedoms are, so that they may be 
respected, and to promote the will to protect those of others. 

4.2. Education for tolerance should be considered an urgent imperative; that is why it is 
necessary to promote systematic and rational tolerance teaching methods that will address 
the cultural, social, economic, political and religious sources of intolerance – major roots of 
violence and exclusion. Education policies and programmes should contribute to 
development of understanding, solidarity and tolerance among individuals as well as  
among ethnic, social, cultural, religious and linguistic groups and nations. 

4.3. Education for tolerance should aim at countering influences that lead to fear and exclusion 
of others, and should help young people to develop capacities for independent judgement, 
critical thinking and ethical reasoning. 

4.4. We pledge to support and implement programmes of social science research and education 
for tolerance, human rights and non-violence. This means devoting special attention to 
improving teacher training, curricula, the content of textbooks and lessons, and other 
educational materials including new educational technologies, with a view to educating 
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caring and responsible citizens open to other cultures, able to appreciate the value of 
freedom, respectful of human dignity and differences, and able to prevent conflicts or 
resolve them by non-violent means. 

 
ARTICLE 5: COMMITMENT TO ACTION 
We commit ourselves to promoting tolerance and non-violence through programmes and 
institutions in the fields of education, science, culture and communication. 
 
ARTICLE 6: INTERNATIONAL DAY FOR TOLERANCE 
In order to generate public awareness, emphasize the dangers of intolerance and react with 
renewed commitment and action in support of tolerance promotion and education, we solemnly 
proclaim 16 November the annual International Day for Tolerance. 
 
The texts of these instruments have been downloaded from the relevant UNESCO web-site. 
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Universal Declaration on the Human Genome and Human 
Rights (1997) 
 
Adopted unanimously and by acclamation 
by the General Conference of UNESCO at its 29th session 
of 11 November 1997. 
 
 
 
 
 
The General Conference, 
 
Recalling that the Preamble of UNESCO’s Constitution refers to “the democratic principles of the 

dignity, equality and mutual respect of men”, rejects any “doctrine of the inequality of men 
and races”, stipulates “that the wide diffusion of culture, and the education of humanity for 
justice and liberty and peace are indispensable to the dignity of men and constitute a sacred 
duty which all the nations must fulfil in a spirit of mutual assistance and concern”, 
proclaims that “peace must be founded upon the intellectual and moral solidarity of 
mankind”, and states that the Organization seeks to advance “through the educational and 
scientific and cultural relations of the peoples of the world, the objectives of international 
peace and of the common welfare of mankind for which the United Nations Organization 
was established and which its Charter proclaims”, 

Solemnly recalling its attachment to the universal principles of human rights, affirmed in 
particular in the Universal Declaration of Human Rights of 10 December 1948 and in the 
two International United Nations Covenants on Economic, Social and Cultural Rights and 
on Civil and Political Rights of 16 December 1966, in the United Nations Convention on 
the Prevention and Punishment of the Crime of Genocide of 9 December 1948, the 
International United Nations Convention on the Elimination of All Forms of Racial 
Discrimination of 21 December 1965, the United Nations Declaration on the Rights of 
Mentally Retarded Persons of 20 December 1971, the United Nations Declaration on the 
Rights of Disabled Persons of 9 December 1975, the United Nations Convention on the 
Elimination of All Forms of Discrimination Against Women of 18 December 1979, the 
United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse 
of Power of 29 November 1985, the United Nations Convention on the Rights of the Child 
of 20 November 1989, the United Nations Standard Rules on the Equalization of 
Opportunities for Persons with Disabilities of 20 December 1993, the Convention on the 
Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) 
and Toxin Weapons and on their Destruction of 16 December 1971, the UNESCO 
Convention against Discrimination in Education of 14 December 1960, the UNESCO 
Declaration of the Principles of International Cultural Co-operation of 4 November 1966, 
the UNESCO Recommendation on the Status of Scientific Researchers of 20 November 
1974, the UNESCO Declaration on Race and Racial Prejudice of 27 November 1978, the 
ILO Convention (N° 111) concerning Discrimination in Respect of Employment and 
Occupation of 25 June 1958 and the ILO Convention (N° 169) concerning Indigenous and 
Tribal Peoples in Independent Countries of 27 June 1989, 

Bearing in mind, and without prejudice to, the international instruments which could have a 
bearing on the applications of genetics in the field of intellectual property, inter alia, the 
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Bern Convention for the Protection of Literary and Artistic Works of 9 September 1886 
and the UNESCO Universal Copyright Convention of 6 September 1952, as last revised in 
Paris on 24 July 1971, the Paris Convention for the Protection of Industrial Property of 20 
March 1883, as last revised at Stockholm on 14 July 1967, the Budapest Treaty of the 
WIPO on International Recognition of the Deposit of Micro-organisms for the Purposes of 
Patent Procedures of 28 April 1977, and the Trade Related Aspects of Intellectual Property 
Rights Agreement (TRIPs) annexed to the Agreement establishing the World Trade 
Organization, which entered into force on 1st January 1995, 

Bearing in mind also the United Nations Convention on Biological Diversity of 5 June 1992 and 
emphasizing in that connection that the recognition of the genetic diversity of humanity, 
must not give rise to any interpretation of a social or political nature which could call into 
question “the inherent dignity and (...) the equal and inalienable rights of all members of 
the human family”, in accordance with the Preamble to the Universal Declaration of 
Human Rights, 

Recalling 22 C/Resolution 13.1, 23 C/Resolution 13.1, 24 C/Resolution 13.1, 25 C/Resolutions 
5.2 and 7.3, 27 C/Resolution 5.15 and 28 C/Resolutions 0.12, 2.1 and 2.2, urging UNESCO 
to promote and develop ethical studies, and the actions arising out of them, on the 
consequences of scientific and technological progress in the fields of biology and genetics, 
within the framework of respect for human rights and fundamental freedoms, 

Recognizing that research on the human genome and the resulting applications open up vast 
prospects for progress in improving the health of individuals and of humankind as a whole, 
but emphasizing that such research should fully respect human dignity, freedom and human 
rights, as well as the prohibition of all forms of discrimination based on genetic 
characteristics, 

 
Proclaims the principles that follow and adopts the present Declaration. 
 
 
 

A. Human Dignity and the Human Genome 
 
ARTICLE 1 
The human genome underlies the fundamental unity of all members of the human family, as well 
as the recognition of their inherent dignity and diversity. In a symbolic sense, it is the heritage of 
humanity. 
 
ARTICLE 2 
a) Everyone has a right to respect for their dignity and for their rights regardless of their genetic 

characteristics. 
b) That dignity makes it imperative not to reduce individuals to their genetic characteristics and to 

respect their uniqueness and diversity. 
 
ARTICLE 3 
The human genome, which by its nature evolves, is subject to mutations. It contains potentialities 
that are expressed differently according to each individual’s natural and social environment 
including the individual’s state of health, living conditions, nutrition and education. 
 
ARTICLE 4 
The human genome in its natural state shall not give rise to financial gains. 
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B. Rights of the Persons Concerned 
 
ARTICLE 5 
a) Research, treatment or diagnosis affecting an individual’s genome shall be undertaken only 

after rigorous and prior assessment of the potential risks and benefits pertaining thereto and 
in accordance with any other requirement of national law. 

b) In all cases, the prior, free and informed consent of the person concerned shall be obtained. If 
the latter is not in a position to consent, consent or authorization shall be obtained in the 
manner prescribed by law, guided by the person’s best interest. 

c) The right of each individual to decide whether or not to be informed of the results of genetic 
examination and the resulting consequences should be respected. 

d) In the case of research, protocols shall, in addition, be submitted for prior review in accordance 
with relevant national and international research standards or guidelines. 

e) If according to the law a person does not have the capacity to consent, research affecting his or 
her genome may only be carried out for his or her direct health benefit, subject to the 
authorization and the protective conditions prescribed by law. Research which does not have 
an expected direct health benefit may only be undertaken by way of exception, with the 
utmost restraint, exposing the person only to a minimal risk and minimal burden and if the 
research is intended to contribute to the health benefit of other persons in the same age 
category or with the same genetic condition, subject to the conditions prescribed by law, and 
provided such research is compatible with the protection of the individual’s human rights. 

 
ARTICLE 6 
No one shall be subjected to discrimination based on genetic characteristics that is intended to 
infringe or has the effect of infringing human rights, fundamental freedoms and human dignity. 
 
ARTICLE 7 
Genetic data associated with an identifiable person and stored or processed for the purposes of 
research or any other purpose must be held confidential in the conditions foreseen set by law. 
 
ARTICLE 8 
Every individual shall have the right, according to international and national law, to just 
reparation for any damage sustained as a direct and determining result of an intervention affecting 
his or her genome. 
 
ARTICLE 9 
In order to protect human rights and fundamental freedoms, limitations to the principles of 
consent and confidentiality may only be prescribed by law, for compelling reasons within the 
bounds of public international law and the international law of human rights. 
 
 
C. Research on the Human Genome 
 
ARTICLE 10 
No research or research applications concerning the human genome, in particular in the fields of 
biology, genetics and medicine, should prevail over respect for the human rights, fundamental 
freedoms and human dignity of individuals or, where applicable, of groups of people. 
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ARTICLE 11 
Practices which are contrary to human dignity, such as reproductive cloning of human beings, 
shall not be permitted. States and competent international organizations are invited to co-operate 
in identifying such practices and in taking, at national or international level, the measures 
necessary to ensure that the principles set out in this Declaration are respected. 
 
ARTICLE 12 
a) Benefits from advances in biology, genetics and medicine, concerning the human genome, 

shall be made available to all, with due regard to the dignity and human rights of each 
individual. 

b) Freedom of research, which is necessary for the progress of knowledge,is part of freedom of 
thought. The applications of research, including applications in biology, genetics and 
medicine, concerning the human genome, shall seek to offer relief from suffering and 
improve the health of individuals and humankind as a whole. 

 
 
D. Conditions for the Exercise of Scientific Activity 
 
ARTICLE 13 
The responsibilities inherent in the activities of researchers, including meticulousness, caution, 
intellectual honesty and integrity in carrying out their research as well as in the presentation and 
utilization of their findings, should be the subject of particular attention in the framework of 
research on the human genome, because of its ethical and social implications. Public and private 
science policy-makers also have particular responsibilities in this respect. 
 
ARTICLE 14 
States should take appropriate measures to foster the intellectual and material conditions 
favourable to freedom in the conduct of research on the human genome and to consider the 
ethical, legal, social and economic implications of such research, on the basis of the principles set 
out in this Declaration. 
 
ARTICLE 15 
States should take appropriate steps to provide the framework for the free exercise of research on 
the human genome with due regard for the principles set out in this Declaration, in order to 
safeguard respect for human rights, fundamental freedoms and human dignity and to protect 
public health. They should seek to ensure that research results are not used for non-peaceful 
purposes. 
 
ARTICLE 16 
States should recognize the value of promoting, at various levels as appropriate, the establishment 
of independent, multidisciplinary and pluralist ethics committees to assess the ethical, legal and 
social issues raised by research on the human genome and its applications. 
 
 
E. Solidarity and International Co-operation 
 
ARTICLE 17 
States should respect and promote the practice of solidarity towards individuals, families and 
population groups who are particularly vulnerable to or affected by disease or disability of a 
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genetic character. They should foster, inter alia, research on the identification, prevention and 
treatment of genetically-based and genetically-influenced diseases, in particular rare as well as 
endemic diseases which affect large numbers of the world’s population. 
 
ARTICLE 18 
States should make every effort, with due and appropriate regard for the principles set out in this 
Declaration, to continue fostering the international dissemination of scientific knowledge 
concerning the human genome, human diversity and genetic research and, in that regard, to foster 
scientific and cultural co-operation, particularly between industrialized and developing countries. 
 
ARTICLE 19 
a) In the framework of international co-operation with developing countries, States should seek to 

encourage measures enabling: 
– (i) assessment of the risks and benefits pertaining to research on the human genome to be 

carried out and abuse to be prevented; 
– (ii) the capacity of developing countries to carry out research on human biology and 

genetics, taking into consideration their specific problems, to be developed and 
strengthened; 

– (iii) developing countries to benefit from the achievements of scientific and technological 
research so that their use in favour of economic and social progress can be to the benefit 
of all; 

– (iv) the free exchange of scientific knowledge and information in the areas of biology, 
genetics and medicine to be promoted. b) Relevant international organizations should 
support and promote the initiatives taken by States for the above mentioned purposes. 

 
 
F. Promotion of the Principles set out in the Declaration 
 
ARTICLE 20 
States should take appropriate measures to promote the principles set out in the Declaration, 
through education and relevant means, inter alia through the conduct of research and training in 
interdisciplinary fields and through the promotion of education in bioethics, at all levels, in 
particular for those responsible for science policies. 
 
ARTICLE 21 
States should take appropriate measures to encourage other forms of research, training and 
information dissemination conducive to raising the awareness of society and all of its members of 
their responsibilities regarding the fundamental issues relating to the defence of human dignity 
which may be raised by research in biology, in genetics and in medicine, and its applications. 
They should also undertake to facilitate on this subject an open international discussion, ensuring 
the free expression of various socio-cultural, religious and philosophical opinions. 
 
 
G. Implementation of the Declaration 
 
ARTICLE 22 
States should make every effort to promote the principles set out in this Declaration and should, 
by means of all appropriate measures, promote their implementation. 
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ARTICLE 23 
States should take appropriate measures to promote, through education, training and information 
dissemination, respect for the above mentioned principles and to foster their recognition and 
effective application. States should also encourage exchanges and networks among independent 
ethics committees, as they are established, to foster full collaboration. 
 
ARTICLE 24 
The International Bioethics Committee of UNESCO should contribute to the dissemination of the 
principles set out in this Declaration and to the further examination of issues raised by their 
applications and by the evolution of the technologies in question. It should organize appropriate 
consultations with parties concerned, such as vulnerable groups. It should make 
recommendations, in accordance with UNESCO’s statutory procedures, addressed to the General 
Conference and give advice concerning the follow-up of this Declaration, in particular regarding 
the identification of practices that could be contrary to human dignity, such as germ-line 
interventions. 
 
ARTICLE 25 
Nothing in this Declaration may be interpreted as implying for any State, group or person any 
claim to engage in any activity or to perform any act contrary to human rights and fundamental 
freedoms, including the principles set out in this Declaration. 
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D. UNITED NATIONS HIGH COMMISSIONER 
FOR REFUGEES (UNHCR) 

 
 

Convention relating the Status of Refugees, 1951 
 

PREAMBLE 
 
 
 
 
 

The High Contracting Parties, 

Considering that the Charter of the United Nations and the Universal Declaration of Human 
Rights approved on 10 December 1948 by the General Assembly have affirmed the 
principle that human beings shall enjoy fundamental rights and freedoms without 
discrimination, 

Considering that the United Nations has, on various occasions, manifested its profound concern 
for refugees and endeavoured to assure refugees the widest possible exercise of these 
fundamental rights and freedoms, 

Considering that it is desirable to revise and consolidate previous international agreements 
relating to the status of refugees and to extend the scope of and the protection accorded by 
such instruments by means of a new agreement, 

Considering that the grant of asylum may place unduly heavy burdens on certain countries, and 
that a satisfactory solution of a problem of which the United Nations has recognized the 
international- scope and nature cannot therefore be achieved without international co-
operation, 

Expressing the wish that all States, recognizing the social and humanitarian nature of the problem 
of refugees, will do everything within their power to prevent this problem from becoming a 
cause of tension between States, 

Noting that the United Nations High Commissioner for Refugees is charged with the task of 
supervising international conventions providing for the protection of refugees, and 
recognizing that the effective co-ordination of measures taken to deal with this problem 
will depend upon the co-operation of States with the High Commissioner, 

Have agreed as follows: 

 

CHAPTER I 

GENERAL PROVISIONS 
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Article 1. - Definition of the term "refugee" 

A. For the purposes of the present Convention, the term "refugee,, shall apply to any person who: 

(1) Has been considered a refugee under the Arrangements of 12 May 1926 and 30 June 1928 or 
under the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14 September 
1939 or the Constitution of the International Refugee Organization; 

Decisions of non-eligibility taken by the International Refugee Organization during the period of 
its activities shall not prevent the status of refugee being accorded to persons who fulfil the 
conditions of paragraph 2 of this section; 

(2) As a result of events occurring before I January 1951 and owing to well-founded fear of being 
persecuted for reasons of race, religion, nationality, membership of a particular social group or 
political opinion, is outside the country of his nationality and is unable, or owing to such fear, is 
unwilling to avail himself of the protection of that country; or who, not having a nationality and 
being outside the country of his former habitual residence as a result of such events, is unable or, 
owing to such fear, is unwilling to return to it. 

In the case of a person who has more than one nationality, the term "the country of his 
nationality" shall mean each of the countries of which he is a national, and a person shall not be 
deemed to be lacking the protection of the country of his nationality if, without any valid reason 
based on well-founded fear, he has not availed himself of the protection of one of the countries of 
which he is a national. 

B. (1) For the purposes of this Convention, the words "events occurring before I January 1951" in 
article 1, section A, shall be understood to mean either (a) "events occurring in Europe before I 
January 1951"; or (b) "events occurring in Europe or elsewhere before I January 1951"; and each 
Contracting State shall make a declaration at the time of signature, ratification or accession, 
specifying which of these meanings it applies for the purpose of its obligations under this 
Convention. 

(2) Any Contracting State which has adopted alternative (a) may at any time extend its 
obligations by adopting alternative (b) by means of a notification addressed to the Secretary-
General of the United Nations. 

C. This Convention shall cease to apply to any person falling under the terms of section A if: 

(1) He has voluntarily re-availed himself of the protection of the country of his nationality; or 

(2) Having lost his nationality, he has voluntarily reacquired it; or 

(3) He has acquired a new nationality, and enjoys the protection of the country of his new 
nationality; or 

(4) He has voluntarily re-established himself in the country which he left or outside which he 
remained owing to fear of persecution; or 
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(5) He can no longer, because the circumstances in connection with which he has been recognized 
as a refugee have ceased to exist, continue to refuse to avail himself of the protection of the 
country of his nationality; 

Provided that this paragraph shall not apply to a refugee falling under section A (I) of this article 
who is able to invoke compelling reasons arising out of previous persecution for refusing to avail 
himself of the protection of the country of nationality; 

(6) Being a person who has no nationality he is, because the circumstances in connection with 
which he has been recognized as a refugee have ceased to exist, able to return to the country of 
his former habitual residence; 

Provided that this paragraph shall not apply to a refugee falling under section A (I) of this article 
who is able to invoke compelling reasons arising out of previous persecution for refusing to 
return to the country of his former habitual residence. 

D. This Convention shall not apply to persons who are at present receiving from organs or 
agencies of the United Nations other than the United Nations High Commissioner for Refugees 
protection or assistance. 

When such protection or assistance has ceased for any reason, without the position of such 
persons being definitively settled in accordance with the relevant resolutions adopted by the 
General Assembly of the United Nations, these persons shall ipso facto be entitled to the benefits 
of this Convention. 

E. This Convention shall not apply to a person who is recognized by the competent authorities of 
the country in which he has taken residence as having the rights and obligations which are 
attached to the possession of the nationality of that country. 

F. The provisions of this Convention shall not apply to any person with respect to whom there are 
serious reasons for considering that: 

(a) He has committed a crime against peace, a war crime, or a crime against humanity, as defined 
in the international instruments drawn up to make provision in respect of such crimes; 

(b) He has committed a serious non-political crime outside the country of refuge prior to his 
admission to that country as a refugee; 

(c) He has been guilty of acts contrary to the purposes and principles of the United Nations. 

Article 2. - General obligations 

Every refugee has duties to the country in which he finds himself, which require in particular that 
he conform to its laws and regulations as well as to measures taken for the maintenance of public 
order. 

Article 3. - Non-discrimination 

The Contracting States shall apply the provisions of this Convention to refugees without 
discrimination as to race, religion or country of origin. 
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Article 4. - Religion 

The Contracting States shall accord to refugees within their territories treatment at least as 
favourable as that accorded to their nationals with respect to freedom to practise their religion and 
freedom as regards the religious education of their children. 

Article 5. - Rights granted apart from this Convention 

Nothing in this Convention shall be deemed to impair any rights and benefits granted by a 
Contracting State to refugees apart from this Convention. 

Article 6. - The term "in the same circumstances" 

For the purposes of this Convention, the term "in the same circumstances" implies that any 
requirements (including requirements as to length and conditions of sojourn or residence) which 
the particular individual would have to fulfil for the enjoyment of the right in question, if he were 
not a refugee, must be fulfilled by him, with the exception of requirements which by their nature 
a refugee is incapable of fulfilling. 

Article 7. - Exemption from reciprocity 

1. Except where this Convention contains more favourable provisions, a Contracting State shall 
accord to refugees the same treatment as is accorded to aliens generally. 

2. After a period of three years' residence, all refugees shall enjoy exemption from legislative 
reciprocity in the territory of the Contracting States. 

3. Each Contracting State shall continue to accord to refugees the rights and benefits to which 
they were already entitled, in the absence of reciprocity, at the date of entry into force of this 
Convention for that State. 

4. The Contracting States shall consider favourably the possibility of according to refugees, in the 
absence of reciprocity, rights and benefits beyond those to which they are entitled according to 
paragraphs 2 and 3, and to extending exemption from reciprocity to refugees who do not fulfil the 
conditions provided for in paragraphs 2 and 3. 

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits referred to in articles 
13, 18, 19, 21 and 22 of this Convention and to rights and benefits for which this Convention 
does not provide. 

Article 8. - Exemption from exceptional measures 

With regard to exceptional measures which may be taken against the person, property or interests 
of nationals of a foreign State, the Contracting States shall not apply such measures to a refugee 
who is formally a national of the said State solely on account of such nationality. Contracting 
States which, under their legislation, are prevented from applying the general principle expressed 
in this article, shall, in appropriate cases, grant exemptions in favour of such refugees. 
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Article 9. - Provisional measures 

Nothing in this Convention shall prevent a Contracting State, in time of war or other grave and 
exceptional circumstances, from taking provisionally measures which it considers to be essential 
to the national security in the case of a particular person, pending a determination by the 
Contracting State that that person is in fact a refugee and that the continuance of such measures is 
necessary in his case in the interests of national security. 

Article 10. - Continuity of residence 

1. Where a refugee has been forcibly displaced during the Second World War and removed to the 
territory of a Contracting State, and is resident there, the period of such enforced sojourn shall be 
considered to have been lawful residence within that territory. 

2. Where a refugee has been forcibly displaced during the Second World War from the territory 
of a Contracting State and has, prior to the date of entry into force of this Convention, returned 
there for the purpose of taking up residence, the period of residence before and after such 
enforced displacement shall be regarded as one uninterrupted period for any purposes for which 
uninterrupted residence is required. 

Article 11. - Refugee seamen 

In the case of refugees regularly serving as crew members on board a ship flying the flag of a 
Contracting State, that State shall give sympathetic consideration to their establishment on its 
territory and the issue of travel documents to them or their temporary admission to its territory 
particularly with a view to facilitating their establishment in another country. 

CHAPTER II 

JURIDICAL STATUS 

Article 12. - Personal status 

1. The personal status of a refugee shall be governed by the law of the country of his domicile or, 
if he has no domicile, by the law of the country of his residence. 

2. Rights previously acquired by a refugee and dependent on personal status, more particularly 
rights attaching to marriage, shall be respected by a Contracting State, subject to compliance, if 
this be necessary, with the formalities required by the law of that State, provided that the right in 
question is one which would have been recognized by the law of that State had he not become a 
refugee. 

Article 13. - Movable and immovable property 

The Contracting States shall accord to a refugee treatment as favourable as possible and, in any 
event, not less favourable than that accorded to aliens generally in the same circumstances, as 
regards the acquisition of movable and immovable property and other rights pertaining thereto, 
and to leases and other contracts relating to movable and immovable property. 
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Article 14. - Artistic rights and industrial property 

In respect of the protection of industrial property, such as inventions, designs or models, trade 
marks, trade names, and of rights in literary, artistic and scientific works, a refugee shall be 
accorded in the country in which he has his habitual residence the same protection as is accorded 
to nationals of that country. In the territory of any other Contracting States, he shall be accorded 
the same protection as is accorded in that territory to nationals of the country in which he has his 
habitual residence. 

Article 15. - Right of association 

As regards non-political and non-profit-making associations and trade unions the Contracting 
States shall accord to refugees lawfully staying in their territory the most favourable treatment 
accorded to nationals of a foreign country, in the same circumstances. 

Article 16. - Access to courts 

1. A refugee shall have free access to the courts of law on the territory of all Contracting States. 

2. A refugee shall enjoy in the Contracting State in which he has his habitual residence the same 
treatment as a national in matters pertaining to access to the courts, including legal assistance and 
exemption from cautio judicatum solvi. 

3. A refugee shall be accorded in the matters referred to in paragraph 2 in countries other than 
that in which he has his habitual residence the treatment granted to a national of the country of his 
habitual residence. 

CHAPTER III 

GAINFUL EMPLOYMENT 

Article 17. - Wage-earning employment 

1. The Contracting States shall accord to refugees lawfully staying in their territory the most 
favourable treatment accorded to nationals of a foreign country in the same circumstances, as 
regards the right to engage in wage-earning employment. 

2. In any case, restrictive measures imposed on aliens or the employment of aliens for the 
protection of the national labour market shall not be applied to a refugee who was already exempt 
from them at the date of entry into force of this Convention for the Contracting State concerned, 
or who fulfils one of the following conditions: 

(a) He has completed three years' residence in the country; 
(b) He has a spouse possessing the nationality of the country of residence. A refugee may not 

invoke the benefit of this provision if he has abandoned his spouse; 
(c) He has one or more children possessing the nationality of the country of residence. 

3. The Contracting States shall give sympathetic consideration to assimilating the rights of all 
refugees with regard to wage-earning employment to those of nationals, and in particular of those 
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refugees who have entered their territory pursuant to programmes of labour recruitment or under 
immigration schemes. 

Article 18. - Self-employment 

The Contracting States shall accord to a refugee lawfully in their territory treatment as favourable 
as possible and, in any event, not less favourable than that accorded to aliens generally in the 
same circumstances, as regards the right to engage on his own account in agriculture, industry, 
handicrafts and commerce and to establish commercial and industrial companies. 

Article 19. - Liberal professions 

1. Each Contracting State shall accord to refugees lawfully staying in their territory who hold 
diplomas recognized by the competent authorities of that State, and who are desirous of practising 
a liberal profession, treatment as favourable as possible and, in any event, not less favourable than 
that accorded to aliens generally in the same circumstances. 

2. The Contracting States shall use their best endeavours consistently with their laws and 
constitutions to secure the settlement of such refugees in the territories, other than the 
metropolitan territory, for whose international relations they are responsible. 

CHAPTER IV 

WELFARE 

Article 20. - Rationing 

Where a rationing system exists, which applies to the population at large and regulates the general 
distribution of products in short supply, refugees shall be accorded the same treatment as 
nationals. 

Article 21. - Housing 

As regards housing, the Contracting States, in so far as the matter is regulated by laws or 
regulations or is subject to the control of public authorities, shall accord to refugees lawfully 
staying in their territory treatment as favourable as possible and, in any event, not less favourable 
than that accorded to aliens generally in the same circumstances. 

Article 22. - Public education 

1. The Contracting States shall accord to refugees the same treatment as is accorded to nationals 
with respect to elementary education. 

2. The Contracting States shall accord to refugees treatment as favourable as possible, and, in any 
event, not less favourable than that accorded to aliens generally in the same circumstances, with 
respect to education other than elementary education and, in particular, as regards access to 
studies, the recognition of foreign school certificates, diplomas and degrees, the remission of fees 
and charges and the award of scholarships. 
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Article 23. - Public relief 

The Contracting States shall accord to refugees lawfully staying in their territory the same 
treatment with respect to public relief and assistance as is accorded to their nationals. 

Article 24. - Labour legislation and social security 

1. The Contracting States shall accord to refugees lawfully staying in their territory the same 
treatment as is accorded to nationals in respect of the following matters; 

(a) In so far as such matters are governed by laws or regulations or are subject to the control of 
administrative authorities: remuneration, including family allowances where these form part 
of remuneration, hours of work, overtime arrangements, holidays with pay, restrictions on 
home work, minimum age of employment, apprenticeship and training, women's work and 
the work of young persons, and the enjoyment of the benefits of collective bargaining; 

(b) Social security (legal provisions in respect of employment injury, occupational diseases, 
maternity, sickness, disability, old age, death, unemployment, family responsibilities and any 
other contingency which, according to national laws or regulations, is covered by a social 
security scheme), subject to the following limitations: 

(i) There may be appropriate arrangements for the maintenance of acquired rights and 
rights in course of acquisition; 

(ii) National laws or regulations of the country of residence may prescribe special 
arrangements concerning benefits or portions of benefits which are payable wholly 
out of public funds, and concerning allowances paid to persons who do not fulfil the 
contribution conditions prescribed for the award of a normal pension. 

2. The right to compensation for the death of a refugee resulting from employment injury or from 
occupational disease shall not be affected by the fact that the residence of the beneficiary is 
outside the territory of the Contracting State. 

3. The Contracting States shall extend to refugees the benefits of agreements concluded between 
them, or which may be concluded between them in the future, concerning the maintenance of 
acquired rights and rights in the process of acquisition in regard to social security, subject only to 
the conditions which apply to nationals of the States signatory to the agreements in question. 

4. The Contracting States will give sympathetic consideration to extending to refugees so far as 
possible the benefits of similar agreements which may at any time be in force between such 
Contracting States and non- contracting States. 

 

CHAPTER V 

ADMINISTRATIVE MEASURES 
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Article 25. -Administrative assistance 

1. When the exercise of a right by a refugee would normally require the assistance of authorities 
of a foreign country to whom he cannot have recourse, the Contracting States in whose territory 
he is residing shall arrange that such assistance be afforded to him by their own authorities or by 
an international authority. 

2. The authority or authorities mentioned in paragraph 1 shall deliver or cause to be delivered 
under their supervision to refugees such documents or certifications as would normally be 
delivered to aliens by or through their national authorities. 

3. Documents or certifications so delivered shall stand in the stead of the official instruments 
delivered to aliens by or through their national authorities, and shall be given credence in the 
absence of proof to the contrary. 

4. Subject to such exceptional treatment as may be granted to indigent persons, fees may be 
charged for the services mentioned herein, but such fees shall be moderate and commensurate 
with those charged to nationals for similar services. 

5. The provisions of this article shall be without prejudice to articles 27 and 28. 

Article 26. - Freedom of movement 

Each Contracting State shall accord to refugees lawfully in its territory the right to choose their 
place of residence and to move freely within its territory subject to any regulations applicable to 
aliens generally in the same circumstances. 

Article 27. - Identity papers 

The Contracting States shall issue identity papers to any refugee in their territory who does not 
possess a valid travel document. 

Article 28. - Travel documents 

1 . The Contracting States shall issue to refugees lawfully staying in their territory travel 
documents for the purpose of travel outside their territory, unless compelling reasons of national 
security or public order otherwise require, and the provisions of the Schedule to this Convention 
shall apply with respect to such documents. The Contracting States may issue such a travel 
document to any other refugee in their territory; they shall in particular give sympathetic 
consideration to the issue of such a travel document to refugees in their territory who are unable 
to obtain a travel document from the country of their lawful residence. 

2. Travel documents issued to refugees under previous international agreements by Parties thereto 
shall be recognized and treated by the Contracting States in the same way as if they had been 
issued pursuant to this article. 
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Article 29. - Fiscal charges 

1. The Contracting States shall not impose upon refugees duties, charges or taxes, of any 
description whatsoever, other or higher than those which are or may be levied on their nationals 
in similar situations. 

2. Nothing in the above paragraph shall prevent the application to refugees of the laws and 
regulations concerning charges in respect of the issue to aliens of administrative documents 
including identity papers. 

Article 30. - Transfer of assets 

1. A Contracting State shall, in conformity with its laws and regulations, permit refugees to 
transfer assets which they have brought into its territory, to another country where they have been 
admitted for the purposes of resettlement. 

2. A Contracting State shall give sympathetic consideration to the application of refugees for 
permission to transfer assets wherever they may be and which are necessary for their resettlement 
in another country to which they have been admitted. 

Article 31. - Refugees unlawfully in the country of refuge 

1. The Contracting States shall not impose penalties, on account of their illegal entry or presence, 
on refugees who, coming directly from a territory where their life or freedom was threatened in 
the sense of article 1, enter or are present in their territory without authorization, provided they 
present themselves without delay to the authorities and show good cause for their illegal entry or 
presence. 

2. The Contracting States shall not apply to the movements of such refugees restrictions other 
than those which are necessary and such restrictions shall only be applied until their status in the 
country is regularized or they obtain admission into another country. The Contracting States shall 
allow such refugees a reasonable period and all the necessary facilities to obtain admission into 
another country. 

Article 32. - Expulsion 

1. The Contracting States shall not expel a refugee lawfully in their territory save on grounds of 
national security or public order. 

2. The expulsion of such a refugee shall be only in pursuance of a decision reached in accordance 
with due process of law. Except where compelling reasons of national security otherwise require, 
the refugee shall be allowed to submit evidence to clear himself, and to appeal to and be 
represented for the purpose before competent authority or a person or persons specially 
designated by the competent authority. 

3. The Contracting States shall allow such a refugee a reasonable period within which to seek 
legal admission into another country. The Contracting States reserve the right to apply during that 
period such internal measures as they may deem necessary. 
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Article 33. - Prohibition of expulsion or return ("refoulement") 

1. No Contracting State shall expel or return ("refouler") a refugee in any manner whatsoever to 
the frontiers of territories where his life or freedom would be threatened on account of his race, 
religion, nationality, membership of a particular social group or political opinion. 

2. The benefit of the present provision may not, however, be claimed by a refugee whom there are 
reasonable grounds for regarding as a danger to the security of the country in which he is, or who, 
having been convicted by a final judgement of a particularly serious crime, constitutes a danger to 
the community of that country. 

Article 34. - Naturalization 

The Contracting States shall as far as possible facilitate the assimilation and naturalization of 
refugees. They shall in particular make every effort to expedite naturalization proceedings and to 
reduce as far as possible the charges and costs of such proceedings. 

 

CHAPTER VI 

EXECUTORY AND TRANSITORY PROVISIONS 

Article 35. - Co-operation of the national authorities with the United Nations 

1. The Contracting States undertake to co-operate with the Office of the United Nations High 
Commissioner for Refugees, or any other agency of the United Nations which may succeed it, in 
the exercise of its functions, and shall in particular facilitate its duty of supervising the application 
of the provisions of this Convention. 

2. In order to enable the Office of the High Commissioner or any other agency of the United 
Nations which may succeed it, to make reports to the competent organs of the United Nations, the 
Contracting States undertake to provide them in the appropriate form with information and 
statistical data requested concerning: 

(a) The condition of refugees, 
(b) The implementation of this Convention, and 
(c) Laws, regulations and decrees which are, or may hereafter be, in force relating to refugees. 

Article 36. - Information on national legislation 

The Contracting States shall communicate to the Secretary-General of the United Nations the 
laws and regulations which they may adopt to ensure the application of this Convention. 

Article 37. - Relation to previous conventions 

Without prejudice to article 28, paragraph 2, of this Convention, this Convention replaces, as 
between Parties to it, the Arrangements of 5 July 1922, 31 May 1924, 12 May 1926, 30 June 1928 
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and 30 July 1935, the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14 
September 1939 and the Agreement of 15 October 1946. 

 

CHAPTER VII 

FINAL CLAUSES 

Article 38. - Settlement of disputes 

Any dispute between Parties to this Convention relating to its interpretation or application, which 
cannot be settled by other means, shall be referred to the International Court of Justice at the 
request of any one of the parties to the dispute. 

Article 39. - Signature, ratification and accession 

1. This Convention shall be opened for signature at Geneva on 28 July 1951 and shall thereafter 
be deposited with the Secretary-General of the United Nations. It shall be open for signature at 
the European Office of the United Nations from 28 July to 31 August 1951 and shall be re-
opened for signature at the Headquarters of the United Nations from 17 September 1951 to 31 
December 1952. 

2. This Convention shall be open for signature on behalf of all States Members of the United 
Nations, and also on behalf of any other State invited to attend the Conference of 
Plenipotentiaries on the Status of Refugees and Stateless Persons or to which an invitation to sign 
will have been addressed by the General Assembly. It shall be ratified and the instruments of 
ratification shall be deposited with the Secretary-General of the United Nations. 

3. This Convention shall be open from 28 July 1951 for accession by the States referred to in 
paragraph 2 of this article. Accession shall be effected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations. 

Article 40. - Territorial application clause 

1. Any State may, at the time of signature, ratification or accession, declare that this Convention 
shall extend to all or any of the territories for the international relations of which it is responsible. 
Such a declaration shall take effect when the Convention enters into force for the State concerned. 

2. At any time thereafter any such extension shall be made by notification addressed to the 
Secretary-General of the United Nations and shall take effect as from the ninetieth day after the 
day of receipt by the Secretary- General of the United Nations of this notification, or as from the 
date of entry into force of the Convention for the State concerned, whichever is the later. 

3. With respect to those territories to which this Convention is not extended at the time of 
signature, ratification or accession, each State concerned shall consider the possibility of taking 
the necessary steps in order to extend the application of this Convention to such territories, 
subject, where necessary for constitutional reasons, to the consent of the Governments of such 
territories. 
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Article 41. - Federal clause 

In the case of a Federal or non-unitary State, the following provisions shall apply: 

(a) With respect to those articles of this Convention that come within the legislative jurisdiction 
of the federal legislative authority, the obligations of the Federal Government shall to this 
extent be the same as those of parties which are not Federal States; 

(b) With respect to those articles of this Convention that come within the legislative jurisdiction 
of constituent States, provinces or cantons which are not, under the constitutional system of 
the Federation, bound to take legislative action, the Federal Government shall bring such 
articles with a favourable recommendation to the notice of the appropriate authorities of 
States, provinces or cantons at the earliest possible moment; 

(c) A Federal State Party to this Convention shall, at the request of any other Contracting State 
transmitted through the Secretary-General of the United Nations, supply a statement of the 
law and practice of the Federation and its constituent units in regard to any particular 
provision of the Convention showing the extent to which effect has been given to that 
provision by legislative or other action. 

Article 42. - Reservations 

1. At the time of signature, ratification or accession, any State may make reservations to articles 
of the Convention other than to articles 1, 3, 4, 16 (1), 33, 36-46 inclusive. 

2. Any State making a reservation in accordance with paragraph I of this article may at any time 
withdraw the reservation by a communication to that effect addressed to the Secretary-General of 
the United Nations. 

Article 43. - Entry into force 

1. This Convention shall come into force on the ninetieth day following the day of deposit of the 
sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of the sixth instrument 
of ratification or accession, the Convention shall enter into force on the ninetieth day following 
the date of deposit by such State of its instrument of ratification or accession. 

Article 44. - Denunciation 

1. Any Contracting State may denounce this Convention at any time by a notification addressed 
to the Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the Contracting State concerned one year from the date 
upon which it is received by the Secretary-General of the United Nations. 

3. Any State which has made a declaration or notification under article 40 may, at any time 
thereafter, by a notification to the Secretary-General of the United Nations, declare that the 
Convention shall cease to extend to such territory one year after the date of receipt of the 
notification by the Secretary-General. Article 45. - Revision 
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1. Any Contracting State may request revision of this Convention at any time by a notification 
addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall recommend the steps, if any, to be taken in 
respect of such request. 

Article 46. -Notifications by the Secretary-General of the United Nations 

The Secretary-General of the United Nations shall inform all Members of the United Nations and 
non-member States referred to in article 39: 

(a) Of declarations and notifications in accordance with section B of article 1; 
(b) Of signatures, ratifications and accessions in accordance with article 39; 
(c) Of declarations and notifications in accordance with article 40; 
(d) Of reservations and withdrawals in accordance with article 42; 
(e) Of the date on which this Convention will come into force in accordance with article 43; 
(f) Of denunciations and notifications in accordance with article 44; 
(g) Of requests for revision in accordance with article 45. 

IN FAITH WHEREOF the undersigned, duly authorized, have signed this Convention on behalf 
of their respective Governments. 

DONE at Geneva, this twenty-eighth day of July, one thousand nine hundred and fifty-one, in a 
single copy, of which the English and French texts are equally authentic and which shall remain 
deposited in the archives of the United Nations, and certified true copies of which shall be 
delivered to all Members of the United Nations and to the non-member States referred to in 
article 39. 
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Protocol Relating to the Status of Refugees (Protocol of New 
York), 1967 

 

The Protocol was taken note of with approval by the Economic and Social Council in resolution 
1186 (XLI) of 18 November 1966 and was taken note of by the General Assembly in resolution 
2198 (XXI) of 16 December 1966. In the same resolution the General Assembly requested the 
Secretary-General to transmit the text of the Protocol to the Stares mentioned in article 5 thereof, 
with a view to enabling them to accede to the Protocol 

ENTRY INTO FORCE: 4 October 1967, in accordance with article 8 

The States Parties to the present Protocol, 

Considering that the Convention relating to the Status of Refugees done at Geneva on 28 July 
1951 (hereinafter referred to as the Convention) covers only those persons who have become 
refugees as a result of events occurring before I January 1951, 

Considering that new refugee situations have arisen since the Convention was adopted and that 
the refugees concerned may therefore not fall within the scope of the Convention, 

Considering that it is desirable that equal status should be enjoyed by all refugees covered by the 
definition in the Convention irrespective of the dateline I January 1951, 

Have agreed as follows: 

Article 1. - General provision 

1. The States Parties to the present Protocol undertake to apply articles 2 to 34 inclusive of the 
Convention to refugees as hereinafter defined. 

2. For the purpose of the present Protocol, the term "refugee" shall, except as regards the 
application of paragraph 3 of this article, mean any person within the definition of article I of the 
Convention as if the words "As a result of events occurring before 1 January 1951 and..." and the 
words "...as a result of such events", in article 1 A (2) were omitted. 

3. The present Protocol shall be applied by the States Parties hereto without any geographic 
limitation, save that existing declarations made by States already Parties to the Convention in 
accordance with article I B (I) (a) of the Convention, shall, unless extended under article I B (2) 
thereof, apply also under the present Protocol. 

Article 2. - Co-operation of the national authorities with the United Nations 

1. The States Parties to the present Protocol undertake to co-operate with the Office of the United 
Nations High Commissioner for Refugees, or any other agency of the United Nations which may 
succeed it, in the exercise of its functions, and shall in particular facilitate its duty of supervising 
the application of the provisions of the present Protocol. 
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2. In order to enable the Office of the High Commissioner or any other agency of the United 
Nations which may succeed it, to make reports to the competent organs of the United Nations, the 
States Parties to the present Protocol undertake to provide them with the information and 
statistical data requested, in the appropriate form, concerning: 

(a) The condition of refugees; 

(b) The implementation of the present Protocol; 

(c) Laws, regulations and decrees which are, or may hereafter be, in force relating to refugees. 

Article 3. - Information on national legislation 

The States Parties to the present Protocol shall communicate to the Secretary-General of the 
United Nations the laws and regulations which they may adopt to ensure the application of the 
present Protocol. 

Article 4 - Settlement of disputes 

Any dispute between States Parties to the present Protocol which relates to its interpretation or 
application and which cannot be settled by other means shall be referred to the International 
Court of Justice at the request of any one of the parties to the dispute. 

Article 5. - Accession 

The present Protocol shall be open for accession on behalf of all States Parties to the Convention 
and of any other State Member of the United Nations or member of any of the specialized 
agencies or to which an invitation to accede may have been addressed by the General Assembly 
of the United Nations. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 

Article 6. - Federal clause 

In the case of a Federal or non-unitary State, the following provisions shall apply: 

(a) With respect to those articles of the Convention to be applied in accordance with article I, 
paragraph 1, of the present Protocol that come within the legislative jurisdiction of the federal 
legislative authority, the obligations of the Federal Government shall to this extent be the same as 
those of States Parties which are not Federal States; 

(b) With respect to those articles of the Convention to be applied in accordance with article I, 
paragraph 1, of the present Protocol that come within the legislative jurisdiction of constituent 
States, provinces or cantons which are not, under the constitutional system of the Federation, 
bound to take legislative action, the Federal Government shall bring such articles with a 
favourable recommendation to the notice of the appropriate authorities of States, provinces or 
cantons at the earliest possible moment; 

(c) A Federal State Party to the present Protocol shall, at the request of any other State Party 
hereto transmitted through the Secretary-General of the United Nations, supply a statement of the 
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law and practice of the Federation and its constituent units in regard to any particular provision of 
the Convention to be applied in accordance with article I, paragraph 1, of the present Protocol, 
showing the extent to which effect has been given to that provision by legislative or other action. 

Article VII. - Reservations and declarations 

1. At the time of accession, any State may make reservations in respect of article IV of the present 
Protocol and in respect of the application in accordance with article I of the present Protocol of 
any provisions of the Convention other than those contained in articles 1, 3, 4, 16(1) and 33 
thereof, provided that in the case of a State Party to the Convention reservations made under this 
article shall not extend to refugees in respect of whom the Convention applies. 

2. Reservations made by States Parties to the Convention in accordance with article 42 thereof 
shall, unless withdrawn, be applicable in relation to their obligations under the present Protocol. 

3. Any State making a reservation in accordance with paragraph I of this article may at any time 
withdraw such reservation by a communication to that effect addressed to the Secretary-General 
of the United Nations. 

4. Declarations made under article 40, paragraphs I and 2, of the Convention by a State Party 
thereto which accedes to the present Protocol shall be deemed to apply in respect of the present 
Protocol, unless upon accession a notification to the contrary is addressed by the State Party 
concerned to the Secretary-General of the United Nations. The provisions of article 40, 
paragraphs 2 and 3, and of article 44, paragraph 3, of the Convention shall be deemed to apply 
muratis mutandis to the present Protocol. 

Article 8.- Entry into Protocol 

1. The present Protocol shall come into force on the day of deposit of the sixth instrument of 
accession. 

2. For each State acceding to the Protocol after the deposit of the sixth instrument of accession, 
the Protocol shall come into force on the date of deposit by such State of its instrument of 
accession. 

Article 9.- Denunciation 

1. Any State Party hereto may denounce this Protocol at any time by a notification addressed to 
the Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the State Party concerned one year from the date on 
which it is received by the Secretary-General of the United Nations. 

Article 10.- Notifications by the Secretary-General of the United Nations 

The Secretary-General of the United Nations shall inform the States referred to in article V above 
of the date of entry into force, accessions, reservations and withdrawals of reservations to and 
denunciations of the present Protocol, and of declarations and notifications relating hereto . 
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Article 11. - Deposit in the archives of the Secretariat of the United Nations 

A copy of the present Protocol, of which the Chinese, English, French, Russian and Spanish texts 
are equally authentic, signed by the President of the General Assembly and by the Secretary-
General of the United Nations, shall be deposited in the archives of the Secretariat of the United 
Nations. The Secretary-General will transmit certified copies thereof to all States Members of the 
United Nations and to the other States referred to in article 5 above. 
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Part II – REGIONAL 
INSTRUMENTS AGAINST 
RACISM, RACIAL 
DISCRIMINATION, 
XENOPHOBIA AND RELATED 
INTOLERANCE 
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A. AFRICAN UNION 
 
 
The texts of these instruments have been downloaded from the relevant Organization of African Unity web-site. 
 
 
 

African Charter on Human and Peoples’ Rights (1981) 
 
Adopted on 27 June 1981. 
Entered into force on 1 October 1986. 
 
 
 
 
 
 
Preamble 
 
The African States members of the Organization of African Unity, parties to the present 

convention entitled “African Charter on Human and Peoples’Rights”; 
 
Recalling Decision 115 (XVI) of the Assembly of Heads of State and Government at its Sixteenth 

Ordinary Session held in Monrovia, Liberia, from 17 to 20 July 1979 on the preparation of 
“a preliminary draft on an African Charter on Human and Peoples’ Rights providing inter 
alia for the establishment of bodies to promote and protect human and peoples’ rights”; 

Considering the Charter of the Organization of African Unity, which stipulates that “freedom, 
equality, justice and legitimate aspirations of the African peoples”; 

Reaffirming the pledge they solemnly made in Article 2 of the said Charter to eradicate all forms 
of colonialism from Africa, to coordinate and intensify their cooperation and efforts to 
achieve a better life for the peoples’ of Africa and to promote international cooperation 
having due regard to the Charter of the United Nations and the Universal Declaration of 
Human Rights; 

Taking into consideration the virtues of their historical tradition and the values of African 
civilization which should inspire and characterize their reflection on the concept of human 
and peoples rights; 

Recognizing on the one hand, that fundamental human rights stem from the attributes of human 
beings, which justifies their international protection and on the other hand that the reality 
and respect of peoples rights should necessarily guarantee human rights; 

Considering that the enjoyment of rights and freedoms also implies the performance of duties on 
the part of everyone; 

Convinced that it is henceforth essential to pay a particular attention to the right to development 
and that civil and political rights cannot be dissociated from economic, social and cultural 
rights in their conception as well as universality and that the satisfaction of economic, 
social and cultural rights is a guarantee for the enjoyment of civil and political rights; 

Conscious of their duty to achieve the total liberation of Africa, the peoples of which are still 
struggling for their dignity and genuine independence, and undertaking to eliminate 
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colonialism, neo-colonialism apartheid, zionism and to dismantle aggressive foreign 
military bases and all forms of discrimination, language, religion or political opinions; 

Reaffirming their adherence to the principles of human and peoples’ rights and freedoms 
contained in the declarations, conventions and other instruments adopted by the 
Organization of African Unity, the Movement of Non-Aligned Countries and the United 
Nations; 

Firmly convinced of their duty to promote and protect human and peoples’ rights and freedoms 
taking into account the importance traditionally attached to these rights and freedoms in 
Africa; 

 
Have agreed as follows: 
 

PART I 
Rights and Duties 

 
Chapter I – Human and Peoples’ Rights 
 
ARTICLE 1 
The Member States of the Organization of African Unity parties to the present Charter shall 
recognize the rights, duties and freedoms enshrined in this Charter and shall undertake to adopt 
legislative or other measures to give effect to them. 
 
ARTICLE 2 
Every individual shall be entitled to the enjoyment of the rights and freedoms recognized and 
guaranteed in the present Charter without distinction of any kind such as race, ethnic group, 
colour, sex, language, religion, political or any other opinion, national and social origin, fortune, 
birth or other status. 
 
ARTICLE 3 
1. Every individual shall be equal before the law. 
2. Every individual shall be entitled to equal protection of the law.  
 
ARTICLE 4 
Human beings are inviolable. Every human being shall be entitled to respect 
for his life and the integrity of his person. No one may be arbitrarily deprived 
of this right. 
ARTICLE 5 
Every individual shall have the right to the respect of the dignity inherent in a human being and to 
the recognition of his legal status. All forms of exploitation and degradation of man particularly 
slavery, slave trade, torture, cruel, inhuman or degrading punishment and treatment shall be 
prohibited. 
 
 
 
 
ARTICLE 6 
Every individual shall have the right to liberty and to the security of his person. No one may be 
deprived of his freedom except for reasons and conditions previously laid down by law. In 
particular, no one may be arbitrarily arrested or detained. 
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ARTICLE 7 
1. Every individual shall have the right to have his cause heard. This comprises: 

(a) The right to an appeal to competent national organs against acts of violating his 
fundamental rights as recognized and guaranteed by conventions, laws, regulations and 
customs in force; 

(b) the right to be presumed innocent until proved guilty by a competent court or tribunal; 
c) the right to defence, including the right to be defended by counsel of his choice; 
d) the right to be tried within a reasonable time by an impartial court or tribunal. 

2. No one may be condemned for an act or omission which did not constitute a legally punishable 
offence at the time it was committed. No penalty may be inflicted for an offence for which no 
provision was made at the time it was committed. Punishment is personal and can be imposed 
only on the offender. 

 
ARTICLE 8 
Freedom of conscience, the profession and free practice of religion shall be guaranteed. No one 
may, subject to law and order, be submitted to measures restricting the exercise of these 
freedoms. 
 
ARTICLE 9 
1. Every individual shall have the right to receive information. 
2. Every individual shall have the right to express and disseminate his opinions within the law. 
 
ARTICLE 10 
1. Every individual shall have the right to free association provided that he abides by the law. 
2. Subject to the obligation of solidarity provided for in Article 29 no one may be compelled to 

join an association. 
 
ARTICLE 11 
Every individual shall have the right to assemble freely with others. The exercise of this right 
shall be subject only to necessary restrictions provided for by law in particular those enacted in 
the interest of national security, the safety, health, ethics rights and freedoms of others. 
 
ARTICLE 12 
1. Every individual shall have the right to freedom of movement and residence within the borders 

of a State provided he abides by the law. 
2. Every individual shall have the right to leave any country including his own, and to return to 

his country. This right may only be subject to restrictions, provided for by law for the 
protection of national security, law and order, public health or morality. 

3. Every individual shall have the right, when persecuted, to seek and obtain asylum in other 
countries in accordance with the law of those countries and international conventions. 

4. A non-national legally admitted in a territory of a State Party to the present Charter, may only 
be expelled from it by virtue of a decision taken in accordance with the law. 

5. The mass expulsion of non-nationals shall be prohibited. Mass expulsion shall be that which is 
aimed at national, racial, ethnic or religious groups. 

 
ARTICLE 13 
1. Every citizen shall have the right to participate freely in the government of his country, either 

directly or through freely chosen representatives in accordance with the provisions of the law. 
2. Every citizen shall have the right of equal access to the public service of his country. 
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3. Every individual shall have the right of access to public property and services in strict equality 
of all persons before the law. 

 
ARTICLE 14 
The right to property shall be guaranteed. It may only be encroached upon in the interest of public 
need or in the general interest of the community and in accordance with the provisions of 
appropriate laws. 
 
ARTICLE 15 
Every individual shall have the right to work under equitable and satisfactory conditions, and 
shall receive equal pay for equal work. 
 
ARTICLE 16 
1. Every individual shall have the right to enjoy the best attainable state of physical and mental 

health. 
2. States Parties to the present Charter shall take the necessary measures to protect the health of 

their people and to ensure that they receive medical attention when they are sick. 
 
ARTICLE 17 
1. Every individual shall have the right to education. 
2. Every individual may freely, take part in the cultural life of his community. 
3. The promotion and protection of morals and traditional values recognized 
by the community shall be the duty of the State. 
 
ARTICLE 18 
1. The family shall be the natural unit and basis of society. It shall be protected by the State which 

shall take care of its physical health and moral. 
2. The State shall have the duty to assist the family which is the custodian of morals and 

traditional values recognized by the community. 
3. The State shall ensure the elimination of every discrimination against women and also ensure 

the protection of the rights of the woman and the child as stipulated in international 
declarations and conventions. 

4. The aged and the disabled shall also have the right to special measures of protection in keeping 
with their physical or moral needs. 

 
ARTICLE 19 
All peoples shall be equal; they shall enjoy the same respect and shall have the same rights. 
Nothing shall justify the domination of a people by another. 
 
ARTICLE 20 
1. All peoples shall have right to existence. They shall have the unquestionable and inalienable 

right to self-determination. They shall freely determine their political status and shall pursue 
their economic and social development according to the policy they have freely chosen. 

2. Colonized or oppressed peoples shall have the right to free themselves from the bonds of 
domination by resorting to any means recognized by the international community. 

3. All peoples shall have the right to the assistance of the States Parties to the present Charter in 
their liberation struggle against foreign domination, be it political, economic or cultural. 

 
ARTICLE 21 
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1. All peoples shall freely dispose of their wealth and natural resources. This right shall be 
exercised in the exclusive interest of the people. In no case shall a people be deprived of it. 

2. In case of spoliation the dispossessed people shall have the right to the lawful recovery of its 
property as well as to an adequate compensation. 

3. The free disposal of wealth and natural resources shall be exercised without prejudice to the 
obligation of promoting international economic cooperation based on mutual respect, 
equitable exchange and the principles of international law. 

4. States parties to the present Charter shall individually and collectively exercise the right to free 
disposal of their wealth and natural resources with a view to strengthening African unity and 
solidarity. 

5. States Parties to the present Charter shall undertake to eliminate all forms of foreign economic 
exploitation particularly that practised by international monopolies so as to enable their 
peoples to fully benefit from the advantages derived from their national resources. 

 
ARTICLE 22 
1. All peoples shall have the right to their economic, social and cultural development with due 

regard to their freedom and identity and in the equal enjoyment of the common heritage of 
mankind. 

2. States shall have the duty, individually or collectively to ensure the exercise of the right to 
development. 

 
ARTICLE 23 
1. All peoples shall have the right to national and international peace and security. The principles 

of solidarity and friendly relations implicitly affirmed by the Charter of the United Nations 
and reaffirmed by that of the Organization of African Unity shall govern relations between 
States. 

2. For the purpose of strengthening peace, solidarity and friendly relations, States parties to the 
present Charter shall ensure that: 
(a) any individual enjoying the right of asylum under Article 12 of the present Charter shall 

not engage in subversive activities against his country of origin or any other State party 
to the present Charter; 

(b) their territories shall not be used as bases for subversive or terrorist activities against the 
people of any other State party to the present Charter. 

 
ARTICLE 24 
All peoples shall have the right to a general satisfactory environment favourable to their 
development. 
 
ARTICLE 25 
States parties to the present Charter shall have the duty to promote and ensure through teaching, 
education and publication, the respect of the rights and freedoms contained in the present Charter 
and to see to it that these freedoms and rights as well as corresponding obligations and duties are 
understood. 
 
 
 
ARTICLE 26 
States parties to the present Charter shall have the duty to guarantee the independence of the 
Courts and shall allow the establishment and improvement of appropriate national institutions 
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entrusted with the promotion and protection of the rights and freedoms guaranteed by the present 
Charter. 
 
 

Chapter II –Duties 
 
ARTICLE 27 
1. Every individual shall have duties towards his family and society, the State and other legally 

recognised communities and the international community. 
2. The rights and freedoms of each individual shall be exercised with due regard to the rights of 

others, collective security, morality and common interest. 
 
ARTICLE 28 
Every individual shall have the duty to respect and consider his fellow beings without 
discrimination, and to maintain relations aimed at promoting, safeguarding and reinforcing 
mutual respect and tolerance. 
 
ARTICLE 29 
The individual shall also have the duty: 
1. To preserve the harmonious development of the family and to work for the cohesion and 

respect of the family; to respect, his parents at all times, to maintain them in case of need; 
2. To serve his national community by placing his physical and intellectual abilities at its service; 
3. Not to compromise the security of the State whose national or resident he is; 
4. To preserve and strengthen social and national solidarity, particularly when the latter is 

threatened; 
5. To preserve and strengthen the national independence and the territorial integrity of his country 

and to contribute to its defence in accordance with the law; 
6. To work to the best of his abilities and competence, and to pay taxes imposed by law in the 

interest of the society; 
7. To preserve and strengthen positive African cultural values in his relations with other members 

of the society, in the spirit of tolerance, dialogue and consultation and, in general, to 
contribute to the promotion of the moral well being of society; 

8. To contribute to the best of his abilities, at all times and at all levels, to the promotion and 
achievement of African unity. 

 
PART II 

Measures of Safeguard 
 

ARTICLE 30 
An African Commission on Human and Peoples’ Rights, hereinafter called “the Commission”, 
shall be established within the Organization of African Unity to promote human and peoples’ 
rights and ensure their protection in Africa. 
 
ARTICLE 31 
1. The Commission shall consist of eleven members chosen from amongst African personalities 

of the highest reputation, known for their high morality, integrity, impartiality and 
competence in matters of human and peoples’ rights; particular consideration being given to 
persons having legal experience. 

2. The members of the Commission shall serve in their personal capacity. 
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ARTICLE 32 
The Commission shall not include more than one national of the same State. 
 
ARTICLE 33 
The members of the Commission shall be elected by secret ballot by the Assembly of Heads of 
State and Government, from a list of persons nominated by the States parties to the present 
Charter. 
 
ARTICLE 34 
Each State party to the present Charter may not nominate more than two candidates. The 
candidates must have the nationality of one of the States parties to the present Charter. When two 
candidates are nominated by a State, one of them may not be a national of that State. 
 
ARTICLE 35 
1. The Secretary General of the Organization of African Unity shall invite States parties to the 

present Charter at least four months before the elections to nominate candidates; 
2. The Secretary General of the Organization of African Unity shall make an alphabetical list of 

the persons thus nominated and communicate it to the Heads of State and Government at 
least one month before the elections. 

 
ARTICLE 36 
The members of the Commission shall be elected for a six year period and shall be eligible for re-
election. However, the term of office of four of the members elected at the first election shall 
terminate after two years and the term of office of three others, at the end of four years. 
 
ARTICLE 37 
Immediately after the first election, the Chairman of the Assembly of Heads of State and 
Government of the Organization of African Unity shall draw lots to decide the names of those 
members referred to in Article 36. 
 
ARTICLE 38 
After their election, the members of the Commission shall make a solemn declaration to 
discharge their duties impartially and faithfully. 
 
ARTICLE 39 
1. In case of death or resignation of a member of the Commission the Chairman of the 

Commission shall immediately inform the Secretary General of the Organization of African 
Unity, who shall declare the seat vacant from the date of death or from the date on which the 
resignation takes effect. 

2. If, in the unanimous opinion of other members of the Commission, a member has stopped 
discharging his duties for any reason other than a temporary absence, the Chairman of the 
Commission shall inform the Secretary General of the Organization of African Unity, who 
shall then declare the seat vacant. 

3. In each of the cases anticipated above, the Assembly of Heads of State and Government shall 
replace the member whose seat became vacant for the remaining period of his term unless the 
period is less than six months. 

 
ARTICLE 40 
Every member of the Commission shall be in office until the date his successor assumes office. 
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ARTICLE 41 
The Secretary General of the Organization of African Unity shall appoint the Secretary of the 
Commission. He shall provide the staff and services necessary for the effective discharge of the 
duties of the Commission. The Organization of African Unity shall bear cost of the staff and 
services. 
 
ARTICLE 42 
1. The Commission shall elect its Chairman and Vice Chairman for a two-year period. They shall 

be eligible for re-election. 
2. The Commission shall lay down its rules of procedure. 
3. Seven members shall form the quorum. 
4. In case of an equality of votes, the Chairman shall have a casting vote. 
5. The Secretary General may attend the meetings of the Commission. He shall neither participate 

in deliberations nor shall he be entitled to vote. The Chairman of the Commission may, 
however, invite him to speak. 

 
ARTICLE 43 
In discharging their duties, members of the Commission shall enjoy diplomatic privileges and 
immunities provided for in the General Convention on the Privileges and immunities of the 
Organization of African Unity. 
 
ARTICLE 44 
Provision shall be made for the emoluments and allowances of the members of the Commission 
in the Regular Budget of the Organization of African Unity. 
 
 
Chapter III – Mandate of the Commission 
 
ARTICLE 45 
The functions of the Commission shall be: 
1. To promote Human and Peoples’ Rights and in particular: 

(a) To collect documents, undertake studies and researches on African problems in the field 
of human and peoples’ rights, organize seminars, symposia and conferences, disseminate 
information, encourage national and local institutions concerned with human and 
peoples’ rights, and should the case arise, give its views or make recommendations to 
Governments; 

(b) to formulate and lay down, principles and rules aimed at solving legal problems relating 
to human and peoples’ rights and fundamental freedoms upon which African 
Governments may base their legislation; 

(c) Co-operate with other African and international institutions concerned with the promotion 
and protection of human and peoples’ rights. 

2. Ensure the protection of human and peoples’ rights under conditions laid down by the present 
Charter. 

3. Interpret all the provisions of the present Charter at the request of a state Party, an institution of 
the OAU or an African Organization recognized by the OAU. 

4. Perform any other tasks which may be entrusted to it by the Assembly of Heads of State and 
Government. 
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Chapter IV – Procedure of the Commission 
 
ARTICLE 46 
The commission may resort to any appropriate method of investigation; it may hear from the 
Secretary General of the Organization of African Unity or any other person capable of 
enlightening it. 
 
ARTICLE 47 
If a state party to the present Charter has good reasons to believe that another State Party to this 
Charter has violated the provisions of the Charter, it may draw, by written communication, the 
attention of that State to the matter. This communication shall also be addressed to the Secretary 
General of the OAU and to the Chairman of the Commission. Within three months of the receipt 
of the communication, the State to which the communication is addressed shall give the enquiring 
State, written explanation or statement elucidating the matter. This should include as much as 
possible relevant information relating to the laws and rules of procedure applied and applicable 
and the redress already given or course of action available. 
 
ARTICLE 48 
If within three months from the date on which the original communication is received by the State 
to which it is addressed, the issue is not settled to the satisfaction of the two States involved 
through bilateral negotiation or by any other peaceful procedure, either State shall have the right 
to submit the matter to the Commission through the Chairman and shall notify the other States 
involved. 
 
ARTICLE 49 
Notwithstanding the provisions of Article 47, if a State party to the present Charter considers that 
another State party has violated the provisions of the Charter, it may refer the matter directly to 
the Commission by addressing a communication to the Chairman, to the Secretary General of the 
Organization of African Unity and the State concerned. 
 
ARTICLE 50 
The Commission can only deal with a matter submitted to it after making sure that all local 
remedies, if they exist, have been exhausted, unless it is obvious to the Commission that the 
procedure of achieving these remedies would be unduly prolonged. 
 
ARTICLE 51 
1. The Commission may ask the States concerned to provide it with all relevant information. 
2. When the Commission is considering the matter, States concerned may be represented before it 

and submit written or oral representation. 
 
ARTICLE 52 
After having obtained from the States concerned and from other sources all the information it 
deems necessary and after having tried all appropriate means to reach an amicable solution based 
on the respect of human and peoples’ rights, the Commission shall prepare, within a reasonable 
period of time from the notification referred to in Article 48, a report to the States concerned and 
communicated to the Assembly of Heads of State and Government. 
 
 
 



 217 

ARTICLE 53 
While transmitting its report, the Commission may make to the Assembly of Heads of State and 
Government such recommendations as it deems useful. 
 
ARTICLE 54 
The Commission shall submit to each ordinary Session of the Assembly of Heads of State and 
Government a report on its activities. 
 
ARTICLE 55 
1. Before each Session, the Secretary of the Commission shall make a list of the Communications 

other than those of States parties to the present Charter and transmit them to the Members of 
the Commission, who shall indicate which communications should be considered by the 
commission. 

2. A communication shall be considered by the Commission if a simple majority of its members 
so decide. 

 
ARTICLE 56 
Communication relating to human and peoples’ rights referred to in Article 55 received by the 
commission, shall be considered if they: 
1. indicate their authors even if the latter request anonymity, 
2. are compatible with the Charter of the Organization of African Unity or with the present 

Charter, 
3. are not written in disparaging or insulting language directed against the State concerned and its 

institutions or to the Organization of African Unity, 
4. are not based exclusively on news disseminated through the mass media, 
5. are sent after exhausting local remedies, if any unless it is obvious that this procedure is unduly 

prolonged, 
6. are submitted within a reasonable period from the time local remedies are exhausted or from 

the date the commission is seized with the matter, and 
7. do not deal with cases which have been settled by these states involved in accordance with the 

principles of the Charter of the United Nations, or the Charter of the Organization of African 
Unity or the provisions of the present Charter. 

 
ARTICLE 57 
Prior to any substantive consideration, all communications shall be brought to the knowledge of 
the State concerned by the Chairman of the Commission. 
 
ARTICLE 58 
1. When it appears after deliberations of the Commission that one or more communications 

apparently relate to special cases which reveal the existence of a series of serious or massive 
violations of human and peoples’ rights, the Commission shall draw the attention of the 
Assembly of Heads of State and Government to these special cases. 

2. The Assembly of Heads of State and Government may then request the Commission to 
undertake an in-depth study of these cases and make a factual report, accompanied by its 
finding and recommendations. 

3. A case of emergency duly noticed by the Commission shall be submitted by the latter to the 
Chairman of the Assembly of Heads of State and Government who may request an in-depth 
study. 
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ARTICLE 59 
1. All measures taken within the provisions of the present Chapter shall remain confidential until 

such a time as the Assembly of Heads of State and Government shall otherwise decide. 
2. However, the report shall be published by the Chairman of the Commission upon the decision 

of the Assembly of Heads of State and Government. 
3. The report on the activities of the Commission shall be published by its Chairman after it has 

been considered by the Assembly of Heads of State and Government. 
 
 
Chapter V – Applicable Principles 
 
ARTICLE 60 
The Commission shall draw inspiration from international law on human and peoples’ rights, 
particularly from the provisions of various African instruments on human and peoples’ rights, the 
Charter of the United Nations, the Charter of the Organization of African Unity, the Universal 
Declaration of Human Rights, other instruments adopted by the United Nations and by African 
countries in the field of human and peoples’ rights as well as from the provisions of various 
instruments adopted within the Specialised Agencies of the United Nations of which the parties to 
the present Charter are members. 
 
ARTICLE 61 
The Commission shall also take into consideration, as subsidiary measures to determine the 
principles of law, other general or special international conventions, laying down rules expressly 
recognized by member states of the Organization of African Unity, African practices consistent 
with international norms on human and peoples’ rights, customs generally accepted as law, 
general principles of law recognized by African states as well as legal precedents and 
doctrine. 
 
ARTICLE 62 
Each State party shall undertake to submit every two years, from the date the present Charter 
comes into force, a report on the legislative or other measures taken with a view to giving effect 
to the rights and freedoms recognized and guaranteed by the present Charter. 
 
ARTICLE 63 
1. The present Charter shall be open to signature, ratification or adherence of the member states 

of the Organization of African Unity. 
2. The instruments of ratification or adherence to the present Charter shall be deposited with the 

Secretary General of the Organization of African Unity. 
3. The present Charter shall come into force three months after the reception by the Secretary 

General of the instruments of ratification or adherence of a simple majority of the member 
states of the Organization of African Unity. 

 
PART III 

General Provisions 
 
ARTICLE 64 
1. After the coming into force of the present Charter, members of the Commission shall be 

elected in accordance with the relevant Articles of the present Charter. 
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2. The Secretary General of the Organization of African Unity shall convene the first meeting of 
the Commission at the Headquarters of the Organization within three months of the 
constitution of the Commission. Thereafter, the Commission shall be convened by its 
Chairman whenever necessary but at least once a year. 

 
ARTICLE 65 
For each of the States that will ratify or adhere to the present Charter after its coming into force, 
the Charter shall take effect three months after the date of the deposit by that State of its 
instrument of ratification or adherence. 
 
ARTICLE 66 
Special protocols or agreements may, if necessary, supplement the provisions of the present 
Charter. 
 
ARTICLE 67 
The Secretary General of the Organization of African Unity shall inform member states of the 
Organization of the deposit of each instrument of ratification or adherence. 
 
ARTICLE 68 
The present Charter may be amended if a State party makes a written request to that effect to the 
Secretary General of the Organization of African Unity. The Assembly of Heads of State and 
Government may only consider the draft amendment after all the States parties have been duly 
informed of it and the Commission has given its opinion on it at the request of the sponsoring 
State. The amendment shall be approved by a simple majority of the States parties. It shall come 
into force for each State which has accepted it in accordance with its constitutional procedure 
three months after the Secretary General has received notice of the acceptance. 
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African Charter on the Rights and Welfare of the Child, 1990 

 

 

 

PREAMBLE 

 

The African Member States of the Organization of African Unity, Parties to the present Charter 
entitled 'African Charter on the Rights and Welfare of the Child', 
 
CONSIDERING that the Charter of the Organization of African Unity recognizes the 

paramountcy of Human Rights and the African Charter on Human and People's Rights 
proclaimed and agreed that everyone is entitled to all the rights and freedoms recognized 
and guaranteed therein, without distinction of any kind such as race, ethnic group, colour. 
sex, language, religion, political or any other opinion, national and social origin, fortune, 
birth or other status, 

RECALLING the Declaration on the Rights and WeLfare of the African Child (AHG/ST.4 Rev.l) 
adopted by the Assembly of Heads of State and Government of the Organization of African 
Unity, at its Sixteenth Ordinary Session in Monrovia, Liberia. from 17 to 20 July 1979, 
recognized the need to take appropriate measures to promote and protect the rights and 
welfare of the African Child, 

NOTING WITH CONCERN that the situation of most African children, remains critical due to 
the unique factors of their socio-economic, cultural, traditional and developmental 
circumstances, natural disasters, armed conflicts, exploitation and hunger, and on account 
of the child's physical and mental immaturity he/she needs special safeguards and care, 

RECOGNIZING that the child occupies a unique and privileged position in the African society 
and that for the full and harmonious development of his personality. the child should grow 
up in a family environment in an atmosphere of happiness, love and understanding, 

RECOGNIZING that the child, due to the needs of his physical and mental development requires 
particular care with regard to health, physical, mental, moral and social development. and 
requires legal protection in conditions of freedom, dignity and security, 

TAKING INTO CONSIDERATION the virtues of their cultural heritage, historical background 
and the values of the African civilization which should inspire and characterize their 
reflection on the concept of the rights and welfare of the child, 

CONSIDERING that the promotion and protection of the rights and welfare of the child also 
implies the performance of duties on the part of everyone, 

REAFFIRMING ADHERENCE Lo the principles of the rights and welfare of the child contained 
in the declaration, conventions and other instruments of the Organization of African Unity 
and in the United Nations and in particular the United Nations Convention on the Rights of 
the Child; and the OAU Heads of State and Government's Declaration on the Rights and 
Welfare of the African Child. 
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HAVE AGREED AS FOLLOWS: 

PART 1: RIGHTS AND DUTIES  

 

CHAPTER ONE: RIGHTS AND WELFARE OF THE CHILD  

Article 1: Obligation of States Parties  

1. Member States of the Organization of African Unity Parties to the present Charter shall 
recognize the rights, freedoms and duties enshrined in this Charter and shall undertake to 
the necessary steps, in accordance with their Constitutional processes and with the 
provisions of the present Charter, to adopt such legislative or other measures as may be 
necessary to give effect to the provisions of this Charter. 

2. Nothing in this Charter shall affect any provisions that are more conductive to the 
realization of the rights and welfare of the child contained in the law of a State Party or in 
any other international Convention or agreement in force in that State. 

3. Any custom, tradition, cultural or religious practice that is inconsistent with the rights, 
duties and obligations contained in the present Charter shall to the extent of such 
inconsistency be discouraged. 

Article 2: Definition of a Child  

For tile purposes of this Charter. a child means every human being below the age of 18 
years. 

Article 3: Non-Discrimination  

Every child shall be entitled to the enjoyment of the rights and freedoms recognized and 
guaranteed in this Charter irrespective of the child's or his/her parents' or legal guardians' 
race, ethnic group, colour, sex, language, religion, political or other opinion, national and 
social origin, fortune, birth or other status. 

Article 4: Best Interests of the Child  

1. In all actions concerning the child undertaken by any person or authority the best 
interests of the child shall be the primary consideration. 

2. In all judicial or administrative proceedings affecting a child who is capable of 
communicating his/her own views, and opportunity shall be provided for the views of the 
child to be heard either directly or through an impartial representative as a party to the 
proceedings. and those views shall be taken into consideration by the relevant authority in 
accordance with the provisions of appropriate law. 

Article 5: Survival and Development  
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1. Every child has an inherent right to life. This right shall be protected by law. 

2. States Parties to the present Charter shall ensure, to the maximum extent possible, the 
survival, protection and development of the child. 

3. Death sentence shall not be pronounced for crimes committed by children. 

Article 6: Name and Nationality  

1. Every child shall have the right from his birth no a name. 

2. Every child shall be registered immediately after birth. 

3. Every child has the right to acquire a nationality. 

4. States Parties to the present Charter shall undertake to ensure that their Constitutional 
legislation recognize the principles according to which a child shall acquire the 
nationality of the State in the territory of which he has been born if, at the time of the 
child's birth. he is not granted nationality by any other State in accordance with its laws. 

Article 7: Freedom of Expression  

Every child who is capable of communicating his or her own views shall be assured the 
rights to express his opinions freely in all matters and to disseminate his opinions subject 
to such restrictions as are prescribed by laws. 

Article 8: Freedom of Association  

Every child shall have the right to free association and freedom of peaceful assembly in 
conformity with the law. 

Article 9: Freedom of Thought, Conscience and Religion  

1. Every child shall have the right to freedom of thought conscience and religion. 

2. Parents. and where applicable, legal guardians shall have a duty to provide guidance 
and direction in the exercise of these rights having regard to the evolving capacities, and 
best interests of the child. 

3. States Parties shall respect the duty of parents and where applicable, legal guardians to 
provide guidance and direction in the enjoyment of these rights subject to the national 
laws and policies. 

Article 10: Protection of Privacy  

No child shall be subject to arbitrary or unlawful interference with his privacy, family 
home or correspondence, or to the attacks upon his honour or reputation, provided that 
parents or legal guardians shall have the right to exercise reasonable supervision over the 
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conduct of their children. The child has the right to the protection of the law against such 
interference or attacks. 

Article 11: Education  

1. Every child shall have the right to an education. 

2. The education of the child shall be directed to: 

(a) the promotion and development of the child's personality, talents and mental 
and physical abilities to their fullest potential; 

(b) fostering respect for human rights and fundamental freedoms with particular 
reference to those set out in the provisions of various African instruments on 
human and peoples' rights and international human rights declarations and 
conventions; 

(c) the preservation and strengthening of positive African morals, traditional 
values and cultures; 

(d) the preparation of the child for responsible life in a free society, in the spirit of 
understanding tolerance, dialogue, mutual respect and friendship among all 
peoples ethnic, tribal and religious groups; 

(e) the preservation of national independence and territorial integrity; 
(f) the promotion and achievements of African Unity and Solidarity; 
(g) the development of respect for the environment and natural resources; 
(h) the promotion of the child's understanding of primary health care. 

3. States Parties to the present Charter shall take all appropriate measures with a view to 
achieving the full realization of this right and shall in particular: 

(a) provide free and compulsory basic education: 
(b) encourage the development of secondary education in its different forms and to 

progressively make it free and accessible to all; 
(c) make the higher education accessible to all on the basis of capacity and ability 

by every appropriate means; 
(d) take measures to encourage regular attendance at schools and the reduction of 

drop-out rates; 
(e) take special measures in respect of female, gifted and disadvantaged children, 

to ensure equal access to education for all sections of the community. 

4. States Parties to the present Charter shall respect the rights and duties of parents, and 
where applicable, of legal guardians to choose for their children's schools, other than 
those established by public authorities, which conform to such minimum standards may 
be approved by the State, to ensure the religious and moral education of the child in a 
manner with the evolving capacities of the child. 

5. States Parties to the present Charter shall take all appropriate measures to ensure that a 
child who is subjected to schools or parental discipline shall be treated with humanity and 
with respect for the inherent dignity of the child and in conformity with the present 
Charter. 
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6. States Parties to the present Charter shall have all appropriate measures to ensure that 
children who become pregnant before completing their education shall have an 
opportunity to continue with their education on the basis of their individual ability. 

7. No part of this Article shall be construed as to interfere with the liberty of individuals 
and bodies to establish and direct educational institutions subject to the observance of the 
principles set out in paragraph I of this Article and the requirement teal the education 
given in such institutions shall conform to such minimum standards as may be laid down 
by the States . 

Article 12: Leisure, Recreation and Cultural Activities  

1. States Parties recognize the right of the child to rest and leisure, to engage in play and 
recreational activities appropriate to the age of the child and to participate freely in 
cultural life and the arts. 

2. States Parties shall respect and promote the right of the child to fully participate in 
cultural and artistic life and shall encourage the provision of appropriate and equal 
opportunities for cultural, artistic, recreational and leisure activity. 

Article 13: Handicapped Children  

1. Every child who is mentally or physically disabled shall have the right to special 
measures of protection in keeping with his physical and moral needs and under 
conditions which ensure his dignity, promote his self-reliance and active participation in 
the community. 

2. States Parties to the present Charter shall ensure, subject to available resources, to a 
disabled child and to those responsible for his care, of assistance for which application is 
made and which is appropriate to the child's condition and in particular shall ensure that 
the disabled child has effective access to training, preparation for employment and 
recreation opportunities in a manner conducive to the child achieving the fullest possible 
social integration, individual development and his cultural and moral development. 

3. The States Parties to the present Charter shall use their available resources with a view 
to achieving progressively the full convenience of the mentally and physically disabled 
person to movement and access to public highway buildings and other places to which 
the disabled may legitimately want to have access to. 

Article 14: Health and Health Services  

1. Every child shall have the right to enjoy the best attainable state of physical, mental 
and spiritual health. 

2. States Parties to the present Charter shall undertake to pursue the full implementation 
of this right and in particular shall take measures: 

(a) to reduce infant and child morality rate; 
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(b) to ensure the provision of necessary medical assistance and health care to all 
children with emphasis on the development of primary health care; 

(c) to ensure the provision of adequate nutrition and safe drinking water; 
(d) to combat disease and malnutrition within the framework of primary health 

care through the application of appropriate technology; 
(e) to ensure appropriate health care for expectant and nursing mothers; 
(f) to develop preventive health care and family life education and provision of 

service; 
(g) to integrate basic health service programmes in national development plans; 
(h) to ensure that all sectors of the society, in particular, parents, children, 

community leaders and community workers are informed and supported in 
the use of basic knowledge of child health and nutrition, the advantages of 
breastfeeding, hygiene and environmental sanitation and the prevention of 
domestic and other accidents; 

(i) to ensure the meaningful participation of non-governmental organizations, 
local communities and the beneficiary population in the planning and 
management of a basic service programme for children; 

(j) to support through technical and financial means, the mobilization of local 
community resources in the development of primary health care for 
children. 

Article 15: Child Labour  

1. Every child shall be protected from all forms of economic exploitation and from 
performing any work that is likely to be hazardous or to interfere with the child's 
physical, mental, spiritual, moral, or social development. 

2. States Parties to the present Charter take all appropriate legislative and administrative 
measures to ensure the full implementation of this Article which covers both the formal 
and informal sectors of employment and having regard to the relevant provisions of the 
International Labour Organization's instruments relating to children, States Parties shall 
in particular: 

(a) provide through legislation, minimum wages for admission to every 
employment; 

(b) provide for appropriate regulation of hours and conditions of employment; 
(c) provide for appropriate penalties or other sanctions to ensure the effective 

enforcement of this Article; 
(d) promote the dissemination of information on the hazards of child labour to all 

sectors of the community. 

Article 16: Protection Against Child Abuse and Torture  

1. States Parties to the present Charter shall take specific legislative, administrative, 
social and educational measures to protect the child from all forms of torture, inhuman or 
degrading treatment and especially physical or mental injury or abuse, neglect or 
maltreatment including sexual abuse, while in the care of the child. 

2. Protective measures under this Article shall include effective procedures for the 
establishment of special monitoring units to provide necessary support for the child and 
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for those who have the care of the child, as well as other forms of prevention and for 
identification, reporting referral investigation, treatment, and follow-up of instances of 
child abuse and neglect. 

Article 17: Administration of Juvenile Justice  

1. Every child accused or found guilty of having infringed penal law shall have the right 
to special treatment in a manner consistent with the child's sense of dignity and worth and 
which reinforces the child's respect for human rights and fundamental freedoms of others. 

2. States Parties to the present Charter shall in particular: 

(a) ensure that no child who is detained or imprisoned or otherwise deprived of 
his/her liberty is subjected to torture, inhuman or degrading treatment or 
punishment; 

(b) ensure that children are separated from adults in their place of detention or 
imprisonment; 

(c) ensure that every child accused in infringing the penal law: 

(i) shall be presumed innocent until duly recognized guilty; 
(ii) shall be informed promptly in a language that he understands and in 

detail of the charge against him, and shall be entitled to the assistance 
of an interpreter if he or she cannot understand the language used; 

(iii) shall be afforded legal and other appropriate assistance in the 
preparation and presentation of his defence; 

(iv) shall have the matter determined as speedily as possible by an 
impartial tribunal and if found guilty, be entitled to an appeal by a 
higher tribunal; 

(d) prohibit the press and the public from trial. 

3. The essential aim of treatment of every child during the trial and also if found guilty of 
infringing the penal law shall be his or her reformation, re-integration into his or her 
family and social rehabilitation. 

4. There shall be a minimum age below which children shall be presumed not to have the 
capacity to infringe the penal law. 

Article 18: Protection of the Family  

1. The family shall be the natural unit and basis of society. it shall enjoy the protection 
and support of the State for its establishment and development. 

2. States Parties to the present Charter shall take appropriate steps to ensure equality of 
rights and responsibilities of spouses with regard to children during marriage and in the 
even of its dissolution. In case of the dissolution, provision shall be made for the 
necessary protection of the child. 

3. No child shall be deprived of maintenance by reference to the parents' marital status. 
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Article 19: Parent Care and Protection  

1. Every child shall be entitled to the enjoyment of parental care and protection and shall, 
whenever possible, have the right to reside with his or her parents. No child shall be 
separated from his parents against his will, except when a judicial authority determines in 
accordance with the appropriate law, that such separation is in the best interest of the 
child. 

2. Every child who is separated from one or both parents shall have the right to maintain 
personal relations and direct contact with both parents on a regular basis. 

3. Where separation results from the action of a State Party, the State Party shall provide 
the child, or if appropriate, another member of the family with essential information 
concerning the whereabouts of the absent member or members of the family. States 
Parties shall also ensure that the submission of such a request shall not entail any adverse 
consequences for the person or persons in whose respect it is made. 

4. Where a child is apprehended by a State Party, his parents or guardians shall, as soon 
as possible, be notified of such apprehension by that State Party. 

Article 20: Parental Reponsibilities  

1. Parents or other persons responsible for the child shall have the primary responsibility 
of the upbringing and development the child and shall have the duty: 

(a) to ensure that the best interests of the child are their basic concern at all times- 
(b) to secure, within their abilities and financial capacities, conditions of living 
necessary to the child's development; and 
(c) to ensure that domestic discipline is administered winh humanity and in a 
manner consistent with the inherent dignity of the child. 

2. States Parties to the present Charter shall in accordance with their means and national 
conditions the all appropriate measures; 

(a) to assist parents and other persons responsible for the child and in case of 
need provide material assistance and support programmes particularly with 
regard to nutrition, health, education, clothing and housing; 
(b) to assist parents and others responsible for the child in the performance of 
child-rearing and ensure the development of institutions responsible for 
providing care of children; and 
(c) to ensure that the children of working parents are provided with care services 
and facilities. 

Article 21: Protection against Harmful Social and Cultural Practices  

1. States Parties to the present Charter shall take all appropriate measures to eliminate 
harmful social and cultural practices affecting the welfare, dignity, normal growth and 
development of the child and in particular: 
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(a) those customs and practices preJudicial to the healLh or life of the child; and 

(b) those customs and practices discriminatory to the child on the grounds of sex 
or other status. 

2. Child marriage and the betrothal of girls and boys shall be prohibited and effective 
action, including legislation, shall be taken to specify the minimum age of marriage to be 
18 years and make registration of all marriages in an official registry compulsory. 

Article 22: Armed Conflicts  

1. States Parties to this Charter shall undertake to respect and ensure respect for rules of 
international humanitarian law applicable in armed conflicts which affect the child. 

2. States Parties to the present Charter shall take all necessary measures to ensure that no 
child shall take a direct part in hostilities and refrain in particular, from recruiting any 
child. 

3. States Parties to the present Charter shall, in accordance winh nheir obliganons under 
international humanitarian law, protect the civilian population in armed conilices and 
shall take all feasible measures to ensure nhe protection and care of children who are 
affected by armed conflices. Such rules shall also apply to children in situations of 
intennal armed connicts, tension and strife. 

Article 23: Refugee Children  

1. States Parties to the present Charter shall take all appropriate measures to ensure that a 
child who is seeking refugee stalus or who is considered a refugee in accordance with 
applicable international or domestic law shall, whether unaccompanied or accompanied 
by parents, legal guardians or close relatives, receive appropriate protection and 
humanitarian assistance in the enjoyment of the rights set out in this Charter and other 
international human rights and humanitarian instruments to which the States are Parties. 

2. States Parties shall undertake to cooperate with existing intemational organizations 
which protect and assist refugees in their efforts to protect and assist such a child and to 
trace the parents or other close relatives or an unaccompanied refugee child in order to 
obtain information necessary for reunification with the family. 

3. Where no parents, legal guardians or close relatives can be found, the child shall be 
accorded the same protection as any other child permanently or temporarily deprived of 
his family environment for any reason. 

4. The provisions of this Article apply mutatis mulandis to internally displaced children 
whether through natural disaster, intemal armed conflicts, civil strife, breakdown of 
economic and social order or howsoever caused. 
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Article 24: Adoption  

States Parties which recognize the system of adoption shall ensure that the best interest of 
the child shall be the paramount consideration and they shall: 

(a) establish competent authorities to determine matters of adoption and ensure 
that the adoption is canied out in conformity with applicable laws and 
procedures and on the basis of all relevant and reliable information. that the 
adoption is permissible in view of the child's status concerning parents, 
relatives and guardians and that. if necessary, the appropriate persons 
concerned have given their informed consent to the adoption on the basis of 
appropriate counselling; 

(b) recognize that inter-country adoption in those States who have ratified or 
adhered to the Intemational Convention on the Rights of the Child or this 
Charter. may. as the last resort, be considered as an alternative means of a 
child's care, if the child cannot be placed in a foster or an adoptive family or 
cannot in any suitable manner be cared for in the child's country of origin; 

(c) ensure that the child affected by inter-country adoption enjoys safeguards and 
standards equivalent to those existing in the case of national adoption; 

(d) take all appropriate measures to ensure that in inter-country adoption, the 
placement does not result in trafficking or improper financial gain for those 
who try to adopt a child; 

(e) promote, where appropriate, the objectives of this Article by concluding 
bilateral or multilateral arrangements or agreements, and endeavour, within 
this framework to ensure that the placement of the child in another country 
is carried out by competent authorities or organs; 

(f) establish a machinery to monitor the well-being of the adopted child. 

Article 25: Separation from Parents  

1. Any child who is permanently or temporarily deprived of his family environment for 
any reason shall be entitled to special protection and assistance; 

2. States Parties to the present Charter: 

(a) shall ensure that a child who is parentless, or who is temporarily or 
permanently deprived of his or her family environment, or who in his or her best 
interest cannot be brought up or allowed to remain in that environment shall be 
provided with alternative family care, which could include, among others. foster 
placement, or placement in suitable institutions for the care of children; 

(b) shall take all necessary measures to trace and re-unite children with parents or 
relatives where separation is caused by internal and external displacement arising 
from armed conflicts or natural disasters. 

3. When considering alternative family care of the child and the best interests of the 
child, due regard shall be paid to the desirability of continuity in a child's up-bringing and 
to the child's ethnic, religious or linguistic background. 
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Article 26: Protection Against Apartheid and Discrimination  

1. States Parties to the present Charter shall individually and collectively undertake to 
accord the highest priority to the special needs of children living under Apartheid and in 
States subject to military destabilization by the Apartheid regime. 

2. States Parties to the present Charter shall individually and collectively undertake to 
accord the highest priority to the special needs of children living under regimes practising 
racial, ethnic. religious or other forms of discrimination as well as in States subject to 
military destabilization. 

3. States Parties shall undertake to provide whenever possible, material assistance to such 
children and to direct their efforts towards the elimination of all forms of discrimination 
and Apartheid on the African Continent. 

Article 27: Sexual Exploitation  

1. States Parties to the present Charter shall undertake to protect the child from all forms 
of sexual exploitation and sexual abuse and shall in particular take measures to prevent: 

(a) the inducement, coercion or encouragement of a child to engage in any sexual 
activity; 

(b) the use of children in prostitution or other sexual practices; 

(c) the use of children in pornographic activities, performances and materials. 

Article 28: Drug Abuse  

States Parties to the present Charter shall take all appropriate measures to protect the 
child from the use of narcotics and illicit use of psychotropic substances as defined in the 
relevant international treaties, and to prevent the use of children in the production and 
trafficking of such substances. 

Article 29: Sale, Trafficking and Abduction  

States Parties to the present Charter shall take appropriate measures to prevent: 

(a) the abduction, the sale of, or traffick in children for any purpose or in any 
form, by any person including parents or legal guardians of the child; 

(b) the use of children in all forms of begging. 

Article 30: Children of Imprisoned Mothers  

1. States Parties to the present Charter shall undertake to provide special treatment to 
expectant mothers and to mothers of infants and young children who have been accused 
or found guilty of infringing the penal law and shall in particular: 
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(a) ensure that a non-custodial sentence will always be first considered when 
sentencing such mothers; 
(b) establish and promote measures alternative to institutional confinement for 
the treatment of such mothers; 
(c) establish special alternative institutions for holding such mothers; 
(d) ensure that a mother shall not be imprisoned with her child; 
(e) ensure that a death sentence shall not be imposed on such mothers; 
(f) the essential aim of the penitentiary system will be the reformation, the 
integration of the mother to the family and social rehabilitation. 

Article 31: Responsibility of the Child  

Every child shall have responsibilities towards his family and society, the State and other 
legally recognized communities and the international community. The child, subject to 
his age and ability, and such limitations as may be contained in the present Charter, shall 
have the duty; 

(a) to work for the cohesion of the family, to respect his parents, superiors and 
elders at all times and to assist them in case of need; 

(b) to serve his national community by placing his physical and intellectual 
abilities at its service; 

(c) to preserve and strengthen social and national solidarity; 
(d) to preserve and strengthen African cultural values in his relations with other 

members of the society, in the spirit of tolerance, dialogue and consultation 
and to contribute to the moral well-being of society; 

(e) to preserve and strengthen the independence and the integrity of his country; 
(f) to contribute to the best of his abilities. at all times and at all levels, to the 

promotion and achievement of Afncan Unity. 

 

 

PART 11  

 

CHAPTER TWO: ESTABLISHMENT AND ORGANIZATION OF THE COMMITTEE 
ON THE RIGHTS AND WELFARE OF THE CHILD  

Article 32: The Committee  

An African Committee of Experts on the Rights and Welfare of the Child hereinafter 
called `the Committee' shall be established within the Organization of African Unity to 
promote and protect the rights and welfare of the child. 

Article 33: Composition  
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1. The Committee shall consist of 11 members of high moral standing, integrity, 
impartiality and competence in matters of the rights and welfare of the child. 

2. The members of the Committee shall serve in their personal capacity. 

3. The Committee shall not include more than one national of the same State. 

Article 34: Election  

As soon as this Charter shall enter into force the members of the Committee shall be 
elected by secret ballot by the Assembly of Heads of State and Government from a list of 
persons nominated by the States Parties to the present Charter. 

Article 35: Candidates  

Each State Party to the present Charter may nominate not more than two candidates. The 
candidates must have one of the nationalities of the States Parties to the present Charter. 
When two candidates are nominated by a State, one of them shall not be a national of that 
State. 

Article 36  

1. The Secretary-General of the Organization of African Unity shall invite States Parties 
to the present Charter to nominate candidates at least six months before the elections. 

2. The Secretary-General of the Organization of African Unity shall draw up in 
alphabetical order, a list of persons nominated and communicate it to the Heads of State 
and Government at least two months before the elections. 

Article 37: Term of Office  

1. The members of the Committee shall be elected for a tenn of five years and may not be 
re-elected, however. the term of four of the members elected at the first election shall 
expire after two years and the term of six others, after four years. 

2. Immediately after the first election, the Chairman of the Assembly of Heads of State 
and Government of the Organization of African Unity shall draw lots to determine the 
names of those members referred to in sub-paragraph 1 of this Article. 

3. The Secretary-General of the Organization of African Unity shall convene the first 
meeting of Committee at the Headquarters of the Organization within six months of the 
election of the members of the Committee, and thereafter the Committee shall be 
convened by its Chairman whenever necessary, at least once a year. 

Article 38: Bureau  

1. The Committee shall establish its own Rules of Procedure. 

2. The Committee shall elect its officers for a period of two years. 
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3. Seven Committee members shall form the quorum. 

4. In case of an equality of votes, the Chairman shall have a casting vote. 

5. The working languages of the Committee shall be the official languages of the OAU. 

Article 39: Vacancy  

If a member of the Committee vacates his office for any reason other than the nonmal 
expiration of a term, the State which nominated that member shall appoint another 
member from among its nationals to serve for the remainder of the term - subject to the 
approval of the Assembly. 

Article 40: Secretariat  

The Secretary-General of the Organization of African Unity shall appoint a Secretary for 
the Committee. 

Article 41: Privileges and Immunities  

In discharging their duties. members of the Committee shall enjoy the privileges and 
immunities provided for in the General Convention on the Privileges and Immunities of 
the Organization of Afncan Unity. 

CHAPTER THREE: MANDATE AND PROCEDURE OF THE COMMITTEE  

Article 42: Mandate  

The functions of the Committee shall be: 

(a) To promote and protect the rights enshrined in this Charter and in particular 
to:  

(i) collect and document information, commission inter-disciplinary 
assessment of situations on African problems in the fields of the rights 
and welfare of the child, organize meetings, encourage national and local 
institutions concerned with the rights and welfare of the child, and where 
necessary give its views and make recommendations to Governments; 

(ii) formulate and lay down principles and rules aimed at protecting the 
rights and welfare of children in Africa; 

(iii)cooperate with other African, international and regional Institutions 
and organizations concerned with the promotion and protection of the 
rights and welfare of the child. 

(b) To monitor the implementation and ensure protection of the rights enshrined 
in this Charter. 
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(c) To interpret the provisions of the present Charter at the request of a State 
Party, an Institution of the Organization of African Unity or any other person or 
Institution recognized by the Organization of African Unity, or any State Party. 

(d) Perform such other task as may be entrusted to it by the Assembly of Heads 
of State and Government, Secretary-General of the OAU and any other organs of 
the OAU or the United Nations. 

Article 43: Reporting Procedure  

1. Every State Party to the present Charter shall undertake to submit to the Committee 
through the Secretary-General of the Organization of African Unity, reports on the 
measures they have adopted which give effect to the provisions of this Charter and on the 
progress made in the enjoyment of these rights: 

(a) within two years of the entry into force of the Charter for the State Party 
concerned: and 

(b) and thereafter, every three years. 

2. Every report made under this Article shall: 

(a) contain sufficient information on the implementation of the present Charter to 
provide the Committee with comprehensive understanding of the implementation 
of the Charter in the relevant country; and 

(b) shall indicate factors and difficulties, if any, affecting the fullfilment of the 
obligations contained in the Charter. 

3. A State Party which has submitted a comprehensive first report to the Committee need 
not, in its subsequent reports submitted in accordance with paragraph I (a) of this Article, 
repeat the basic information previously provided. 

Article 44: Communications  

1. The Committee may receive communication, from any person, group or non-
governmental organization recognized by the Organization of African Unity, by a 
Member State, or the United Nations relating to any matter covered by this Charter. 

2. Every communication to the Committee shall contain the name and address of the 
author and shall be treated in confidence. 

Article 45: Investigations by the Committee  

1. The Committee may, resort to any appropriate method of investigating any matter 
falling within the ambit of the present Charter, request from the States Parties any 
information relevant to the implementation of the Charter and may also resort to any 
appropriate method of investigating the measures the State Party has adopted to 
implement the Charter. 
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2. The Committee shall submit to each Ordinary Session of the Assembly of Heads of 
State and Govenrment every two years, a report on its activities and on any 
communication made under Article [44] of this Charter. 

3. The Committee shall publish its report after it has been considered by the Assembly of 
Heads of State and Government. 

4. States Parties shall make the Committee's reports widely available to the public in their 
own countries. 

CHAPTER FOUR: MISCELLANEOUS PROVISIONS  

Article 46: Sources of Inspiration  

The Committee shall draw inspiration from International Law on Human Rights, 
particularly from the provisions of the African Charter on Human and Peoples' Rights, 
the Charter of the Organization of African Unity, the Universal Declaration on Human 
Rights, the International Convention on the Rights of the Child, and other instruments 
adopted by the United Nations and by African countries in the field of human rights. and 
from African values and traditions. 

Article 47: Signature, Ratification or Adherence  

1. The present Charter shall be open to signature by all the Member States of the 
Organization of Afncan Unity. 

2. The present Charter shall be subject to ratification or adherence by Member States of 
the Organization of African Unity. The instruments of ratification or adherence to the 
present Charter shall be deposited with the Secretary-General of the Organization of 
African Unity. 

3. The present Charter shall come into force 30 days after the reception by the Secretary-
General of the Organization of African Unity of the instruments of ratification or 
adherence of 15 Member States of the Organization of African Unity. 

Article 48: Amendment and Revision of the Charter  

1. The present Charter may be amended or revised if any State Party makes a written 
request to that effect to the Secretary-General of the Organization of African Unity, 
provided that the proposed amendment is not submitted to the Assembly of Heads of 
State and Government for consideration until all the States Parties have been duly 
notified of it and the Committee has given its opinion on the amendment. 

2. An amendment shall be approved by a simple majority of the States Parties. 
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The Dar es Salaam Declaration on Academic Freedom and 
Social Responsibility of Academics, 1990 

 

PREFACE  

The Dar es Salaam Declaration on Academic Freedom and Social Responsibility of Academics 
was adopted by delegates from six academic staff associations at the end of the Inaugural 
Workshop held at Silversands Hotel on 19th April, 1990. The associations were: 

Ardhi Institute Staff Assembly (ARISA) 

Cooperative College Staff Association (COCOSA) 

Institute of Development Management Staff Association (IDMASA) 

Institute of Finance Management Staff Assembly (IFMASA) 

Sokoine University of Agriculture Staff Association (SUASA) 

University of Dar es Salaam Academic Staff Assembly (UDASA) 

The Associations are now involved in the process of discussing and ratifying the Declaration. The 
Declaration will become operative as soon as two-thirds of the founding staff associations ratify 
it. 

The Inaugural Workshop was also attended by observers from many other institutions of higher 
education where there are as yet no academic staff associations. The Declaration makes provision 
for autonomous staff and students organisations, other than the founding associations. to accede 
to it as and when they are formed. 

The Workshop formed a Coordinating Committee composed of all the Secretaries of the Staff 
Associations attending the Inaugural Workshop. The Committee has been charged with assisting 
and monitoring the process of ratification as well as propose and plan follow-up activities. 

Finally, I would like to take this opportunity on behalf of all the participants to thank CODESRIA 
(Council for the Development of Economic and Social Research in Africa) for providing funds 
which made the Inaugural Workshop possible. 

C.Y.L. Chachage  

Convenor Coordinating Committee c/o UDASA  

University of Dar es Salaam 
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Dar es Salaam Declaration on Intellectual Freedom  

The Dar es Salaam Declaration on Academic Freedom and Social Responsibility of 
Academics  

PREAMBLE  

We are living in momentous times, ridden with crises but full of hope. 

The stringent conditions of the international Shylocks have begun to put a squeeze on education 
in a dramatic fashion. Tanzania, like the rest of the African continent, finds itself entangled in a 
web of socio-economic crises. As budgetary allocations for education become minuscule, 
education is threatening to become the preserve of a minority of the wealthy and influential in our 
society. 

The State has become increasingly authoritarian. Authoritarianism is being further reinforced as 
the crisis-ridden government fails to offer palpable solutions. Witness the increasingly greater, 
deeper and more frequent encroachments on academic freedom and freedom to pursue truth and 
knowledge, particularly at the universities and other institutions of higher education. 

These are times of crises. But they are also times of hope. As People's free and independent 
existence is in question, they are beginning to question the existence of unfree and right-less 
polities. We, as academics, intellectuals and purveyors of knowledge, have a human obligation 
and a social responsibility towards our People's Struggle for Rights, Freedom, Social 
Transformation and Human Emancipation. Our participation in the struggle of our people is 
inseparably linked with the struggle for the autonomy of institutions of higher education and the 
freedom to pursue knowledge without let, hindrance and interference from persons in authority. 

In 1984, for the first time since independence, the Constitution of the United Republic of 
Tanzania was amended to include a Bill of Rights. The Constitution provided for the right to 
education and the right to opinion and expression which include academic freedom. 

Tanzania subscribes to the United Nations' Universal Declaration of Human Rights; has ratified 
the International Covenants (1966) and the UNESCO Convention against Discrimination in 
Education and is a Party to the African Charter on Human and Peoples' Rights. These  

declare for the right of education and freedom of opinion, expression and dissemination of 
information. 

But rights are not simply given; they are won. And even when won, they cannot endure unless 
protected, nurtured and continuously defended against encroachment and curtailment 

NOW THEREFORE, WE, the delegates of the Staff Associations of Institutions of Higher 
Education in Tanzania, meeting in Dar es Salaam, this l9th day of April, 1990 do Solemnly Adopt 
and Proclaim this Declaration. 
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PART I  

BASIC PRINCIPLES  

 

Chapter One  

Education for Human Emancipation  

1. Every human being has the right to wholesome education. Education shall be directed to the 
full development of the human personality. 

2. Access to education shall be equal and equitable. 

3. Education shall prepare a person to strive for and participate fully in the emancipation of the 
human being and society from oppression, domination and subjugation. 

4. Education shall enable a person to overcome prejudices related to gender, race, nation, 
ethnicity, religion, class, culture and such like. Education shall inculcate in every person respect 
for all humane culture developed by humankind. 

5. Education shall develop critical faculties, inculcate the spirit of scientific enquiry and 
encourage the pursuit of knowledge and the search for the whole truth in the interest of social 
transformation and human liberation. 

6. Education shall be secular. Religious instruction shall be separate from secular education and 
imparted to those wanting to partake of it voluntarily. 

7. Education shall make every person conscious of ecology and the need to protect the 
environment. 

Chapter Two 

Obligations of the State  

8. The State should guarantee to every resident equal, equitable and wholesome education 
without discrimination of any kind as to race, colour, gender, language, religion, political or other 
opinion, national or social origin, economic condition, physical or mental disability, birth or other 
status. 

9. The State should make available an adequate proportion of the national income to ensure in 
practice the full realisation of the right to education. The State shall bind itself constitutionally to 
provide a nationally agreed minimum proportion of the national income for education. 
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10. The State should take affirmative action where necessary to redress historical and 
contemporary inequalities in access to education based on national, racial, social or gender 
differences or arising from physical disabilities. 

Chapter Three  

Rights and Obligations of Communities  

11. In the exercise of the right to self-determination, nationalities, communities and like 
collectivities shall have the right to provide education. Such education shall be in conformity with 
the Basic Principles and other provisions of this Declaration. 

12. It will be part of the obligation of a non-governmental organisation involved in the provision 
of education to contribute towards affirmative actions in conformity with the spirit of article 10. 

13. It will be part of the obligation of a community or a nationality to struggle against prejudices, 
attitudes and beliefs which in any form or manner prevent or discourage its members from 
partaking of education on an equal basis. 

 

PART II  

Academic Freedom  

 

Chapter One  

Rights and Freedoms  

14. All members of the academic community have the right to fulfil their functions of teaching, 
researching, writing, learning, exchanging and disseminating information and providing services 
without fear of interference or repression from the State or any other public authority. 

15. Civil, political, social, economic and cultural rights of members of the academic community 
recognised by the United Nations Covenants on Human Rights shall be respected. In particular, 
all members of the academic community shall enjoy freedom of thought, enquiry, conscience, 
expression, assembly and association as well as the right to liberty, security and integrity of the 
person. 

16. All members of the academic community shall enjoy freedom of movement within the 
country and freedom to travel outside and re-enter the country without let, hindrance or 
harassment. This freedom may be restricted only on grounds of public health, morality or in 
circumstances of clear, present and imminent danger to the nation and its independence and 
which restrictions are justifiable in a democratic society. 

17. Access to the academic community shall be equal for all members of society without 
hindrance. On the basis of ability every resident has the right, without discrimination of any kind, 



 240 

to become part of the academic as a student, researcher, teacher, worker or administrator without 
prejudice to any necessary affirmative action in that behalf. 

18. Teaching and researching members of staff and students, directly and through their 
democratically elected representatives, shall have the right to initiate, participate in and determine 
academic programmes of their institutions in accordance with the highest standards of education 
and the Basic Principles. 

19. All members of the academic community with research functions have the right to carry out 
research work without interference, subject to the universal principles and methods of scientific 
enquiry. In particular, researchers shall not be denied information or permission to do, or 
hindered in any way from doing, research on any ground except for reasons of public health and 
morality, or, in circumstances of clear, present and imminent danger to the nation and its 
independence and which restrictions are justifiable in a democratic society. 

20. All members of the academic community with teaching functions have the right to teach 
without any interference, subject to the generally accepted principles, standards and methods of 
teaching. 

21. A member of the academic community shall have the right to demand and receive explanation 
from any organ, official or administrator of the institution on its/her/his performance affecting 
her/him or the academic community at large. 

22. Save where it is contrary to morality or principles of democracy, all members of the academic 
community shall enjoy the freedom to maintain contact with their counterparts in any part of the 
world as well as the freedom to pursue the development of their educational capacities. 

23. All students shall enjoy freedom of study, including the right to choose the field of study from 
available courses and the right to receive official recognition of the knowledge and experience 
acquired. Institutions of higher education shall aim to satisfy the professional and educational 
needs and aspirations of the students. 

24. All institutions of higher education shall guarantee the participation of students in their 
governing bodies. They shall respect the right of students, individually or collectively, to express 
and disseminate opinions on any national or international question. 

25. It is the right of students on reasonable grounds to challenge or differ from their instructors in 
academic matters without fear of reprisal or victimisation or being subjected to any other form of 
direct or indirect prejudice. 

Autonomous Academic Organisations  

26. All members of the academic community shall have the freedom Of association, including the 
right to form and join independent and autonomous trade unions. The right of association 
includes the right of peaceful assembly and formation of groups, clubs, associations and such 
other bodies to further the academic and professional interests of the members of the academic 
community. 

27. All members of the academic community shall have the right to write, print and publish their 
own newspapers or any other form of media including wall literature, posters and pamphlets. The 
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exercise of this right shall have due regard to the obligation of the members of the academic 
community not to interfere with the right of others to privacy and in any manner or form 
unreasonably arouse religious, ethnic, national or gender hatred. 

Chapter Three  

Security of Tenure  

28. All members of the academic community shall be entitled to a fair and reasonable 
remuneration commensurate with their social and academic responsibilities so that they may 
discharge their roles with human dignity, integrity and independence. 

29. Teaching and researching members of the academic community once confirmed in 
employment, shall have security of tenure. No teaching member or researcher shall be dismissed 
or removed from employment except for reasons of gross misconduct, proven incompetence or 
negligence incompatible with the academic profession. Disciplinary proceedings for dismissal or 
removal on grounds stated in this article shall be in accordance with laid down procedures 
providing for a fair hearing before a democratically elected body of the academic community. 

30. No teaching or researching member of the academic community shall be transferred to 
another post or position within or outside the institution without her/his prior consent. 

31. A member of the academic community has the right to know any report, adverse or otherwise, 
on her/his performance made or received by relevant officials or organs of the institution in the 
course of the execution of their duties. 

Obligations of the State Administration  

32. The State and any other public authority shall respect the rights and freedoms of the academic 
community enshrined in this Declaration. The State is obliged to take prompt and appropriate 
measures in respect of any infringement by State officials of the rights and freedoms of the 
academic community brought to its attention. 

33. Subject to article 40, the State shall not deploy any military, paramilitary, security or 
intelligence, or any other like forces within the premises and grounds of the institutions of higher 
education. 

34. The State is obliged to ensure that no official or organ under its control produces or puts into 
circulation disinformation or rumours calculated to intimidate, bring into disrepute or in any way 
interfere with the legitimate pursuits of the academic community. 

35. The State and the administration are obliged to ensure that the terms and conditions of service 
of the academic community are not, directly or indirectly, changed adversely or eroded such that 
the exercise of the rights and freedoms of the academic community is effectively undermined. 

36. The State or the administration shall not impose direct or indirect conditions, procedures or 
any other form of restrictions which in effect nullify or curtail the rights and freedoms enshrined 
in this Declaration. 
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37. The administration in under an obligation not to divulge any information regarding members 
of the academic community which may be used to their detriment in any criminal, or other, 
investigation or proceedings of the like nature. 

PART III  

Autonomy of Institutions 

OF HIGHER EDUCATION  

38. Institutions of higher education shall be independent of the State or any other public authority 
in conducting their affairs and setting up their academic, teaching, research and other related 
programmes. The State is under an obligation not to interfere with the autonomy of institutions of 
higher education. 

39. The autonomy of the institutions of higher education shall be exercised by democratic means 
of self-government, involving active participation of all members of the respective academic 
communities. All members of the academic community shall have the right and opportunity, 
without discrimination of any kind, to take pan in the conduct of academic and administrative 
affairs. All governing bodies of institutions of higher education shall be freely elected. They shall 
comprise of, among others, members of different sectors of the academic community such that 
the majority are representatives of students and academic staff. Staff associations shall be 
represented on these bodies. 

40. No armed personnel, military or paramilitary forces, intelligence and security personnel or 
forces of law and order shall singly or collectively enter the premises and grounds of institutions 
of higher education except under the following conditions-- 

(a) There is clear, present and imminent danger to life, or property of the institution, and 
such danger cannot be averted without the intervention of the forces of the State; and 

(b) The Head of the institution concerned has invited such intervention in writing; 
provided that such invitation shall not be extended without consultation with and 
approval of a special standing committee of elected representatives of the academic 
community instituted in that behalf. 

PART IV  

SOCIAL RESPONSIBILITY  

 

Chapter One  

Responsibility of Institutions  

41. All institutions of higher education shall pursue the fulfillment of economic, social, cultural, 
civil and political rights of the people and shall strive to prevent the misuse of science and 
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technology to the detriment of those rights. Institutions of higher education should be critical of 
conditions of political repression and violations of human rights in our society. 

42. All institutions of higher education shall address themselves to the contemporary problems 
facing our society. To this end, curricula and academic programmes as well as other activities of 
the institutions shall respond to the needs of the society at large without prejudice to the needs of 
scientific enquiry and production of knowledge. 

43. All institutions of higher education shall extend support to other such institutions and 
individual members of academic communities, both inside or outside the country, when they are 
subject to persecution. Such support may be moral or material, and should include refuge and 
employment or education for victims of persecution. 

44. All institutions of higher education should strive to prevent scientific, technological and other 
forms of dependence of our society and promote equal partnership of all academic communities 
of the world in the pursuit and use of knowledge. 

45. All institutions of higher education are obliged to offer academic programmes of the highest 
standard, suitable to the professional needs and aspirations of their students. 

Chapter Two  

Responsibility of Academics  

46. All members of the academic community have a responsibility to fulfil their functions and 
academic roles with competence, integrity and to the best of their abilities. They should perform 
their academic functions in accordance with ethical and highest scientific standards. 

47. All members of the academic community shall exercise their rights with responsibility 
without prejudice to the rights of others and the needs of our society. 

48. All members of the academic community have the obligation to inculcate the spirit of 
tolerance towards differing views and positions and enhance democratic debate and discussion. 

49. No member of the academic community shall participate in or be a party to any endeavour 
which may work to the detriment of the people or the academic community or compromise 
scientific, ethical and professional principles and standards. 

50. All members of the academic community have a duty to contribute towards redressing 
historical and contemporary inequalities in our society based on differences of class, beliefs, 
gender, race, nationality, region and economic condition. Towards this end, all members of the 
academic community should voluntarily give their time to impart education to disadvantaged 
sectors of the population. 

PART V  

RATIFICATION AND ACCESSION  
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51. This Declaration shall come into force when ratified by the membership of two-thirds of the 
staff associations of the institutions of higher education attending the inaugural workshop. 

52. Any autonomous staff association or autonomous student organisation of an institution of 
higher education in Tanzania may accede to this Declaration by depositing instruments of 
ratification with the body established in that behalf. 

PART Vl 

DEFINITIONS 

53. In this Declaration, unless the context otherwise requires, "Academic community" covers all 
those persons teaching, studying, researching or otherwise working at an institution of higher 
education; 

"Academic freedom" means the freedom of members of the academic community, individually or 
collectively, in the pursuit, development and transmission of knowledge, through research, study, 
discussion, documentation, production, creation, teaching, lecturing and writing; 

"Administration" means the organs and officials involved in the administration of an institution of 
higher education; 

"Affirmative action" refers to deliberate action, including positive discrimination taken as a 
temporary measure to redress historical or contemporary inequality; 

"Autonomy" means the independence of institutions of higher education and organisations, 
associations and groups within these institutions from the State and any other public authority 
including a political party but not including organisations of civil society and "autonomous" shall 
be construed accordingly; 

"Basic Principles" means principles enunciated in Part I of the Declaration and where the context 
requires 'education' shall be construed to mean education in accordance with the Basic Principles; 

"Community" as used in Chapter Three of Part I herein refers to a national group solidarity by 
virtue of commonality of culture, language, or religious belief and includes neighbourhood 
groups; 

"Independence" in relation to a member of the academic community, the academic community or 
institution refers to the freedom to pursue the academic profession without compromise; 

"Institution" means an institution of higher education; 

"Institutions of Higher Education" means universities and other post-secondary school institutions 
offering formal instruction, or conducting, research, leading to qualifications of Diploma or 
Degree, or like qualifications, but do not include vocational and in-service training centres: 

"Inaugural workshop" means the first meeting of the delegates of the institutions of higher 
education called to adopt and proclaim this Declaration; 
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"Nationality" refers to groups within State societies solidarity by virtue of common territory, 
culture and language; 

"Resident" means any person living in Tanzania including her/his immediate family. 
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The Kampala Declaration on Intellectual Freedom and Social 
Responsibility (1990) 

 

 

PREAMBLE  

Intellectual freedom in Africa is currently threatened to an unprecedented degree. The historically 
produced and persistent economic, political and social crisis of our continent continues to 
undermine development in all spheres. The imposition of unpopular structural adjustment 
programmes has been accompanied by increased political repression, widespread poverty and 
intense human suffering.  

African people are responding to these intolerable conditions by intensifying their struggles for 
democracy and human rights. The struggle for intellectual freedom is an integral part of the 
struggle of our people for human rights. Just as the struggle of the African people for democracy 
is being generalised, so too is the struggle of African intellectuals for intellectual freedom 
intensifying.  

AWARE that the African States are parties to international and regional human rights instruments 
including the African Charter on Human and People's Rights and CONVINCED that we, the 
participants in the Symposium on 'Academic Freedom and Social Responsibility of Intellectuals' 
and members of the African intellectual community, have an obligation both to fight for our 
rights as well as contribute to the rights struggle of our people, we met in Kampala, Uganda, to 
set norms and standards to guide the exercise of intellectual freedom and remind ourselves of our 
social responsibility as intellectuals.  

We have thus adopted the Kampala Declaration on Intellectual Freedom and Social 
Responsibility on this 29th day of November, 1990.  

May the Declaration be a standard-bearer for the African intellectual community to assert its 
autonomy and undertake its responsibility to the people of our continent.  

CHAPTER I 
FUNDAMENTAL RIGHTS AND FREEDOMS 

Section A: Intellectual Rights and Freedoms 
Article I 

Every person has the right to education and participation in intellectual activity.  

Article 2 

Every African intellectual shall be entitled to the respect of all his or her civil political, social, 
economic and cultural rights as stipulated in the International Bill of Rights and the African 
Charter on Human and People's Rights.  
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Article 3 

No African intellectual shall in any way be persecuted, harassed or intimidate for reasons only of 
his or her intellectual work. opinions gender, nationality ethnicity.  

Article 4 

Every African intellectual shall enjoy the freedom of movement within his o her country and 
freedom to travel outside and re-enter the country without let hindrance or harassment. No 
administrative or any other action shall directly or indirectly restrict this freedom on account of a 
person's intellectual opinions beliefs or activity.  

Article 5 

Every African intellectual and intellectual community has the right to initiate and develop 
contacts or establish relations with other intellectuals an intellectual communities provided they 
are based on equality and mutual respect.  

Article 6 

Every African intellectual has the right to pursue intellectual activity, including teaching, research 
and dissemination of research results, without let or hindrance subject only to universally 
recognised principles of scientific enquiry and ethical and professional standards.  

Article 7 

Teaching and researching members of staff and students of institutions of education have the 
right, directly and through their elected representatives, to initiate, participate in and determine 
academic programmes of their institutions in accordance with the highest standards of education.  

Article 8 

Teaching and researching members of the intellectual community shall have security of tenure. 
They shall not be dismissed or removed from employment except for reasons of gross 
misconduct, proven incompetence or negligence incompatible with the academic profession. 
Disciplinary proceedings for dismissal or removal on grounds stated in this article shall be in 
accordance with laid down procedures providing for a fair hearing before a democratically 
elected body of the intellectual community.  

Article 9 

The intellectual community shall have the right to express its opinionS freely in the media and to 
establish its own media and means of communication.  
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Section B: Right to form Autonomous Organisations 
Article 10 

All members of the intellectual community shall have the freedom of association, including the 
right to form and join trade unions. The right of association includes the right of peaceful 
assembly and the formation of groups, clubs and national and intemational associations.  

Section C: Autonomy of Institutions 
Article 11 

Institutions of higher education shall be autonomous of the State or any other public authority in 
conducting their affairs, including the administration, and setting up their academic, teaching 
research and other related programmes.  

Article 12 

The autonomy of institutions of higher education shall be exercised by democratic means of self-
government, involving active participation of all members of the respective academic community.  

 
CHAPTER 11 

OBLIGATIONS OF THE STATE 
 

Article 13 

The State is obliged to take prompt and appropriate measures in respect of any infringement by 
State officials of the rights and freedoms of the intellectual community brought to its attention.  

Article 14 

The State shall not deploy any military, paramilitary, security, intelligence, or any like forces 
within the premises and grounds of institutions of education.  

Provided that such deployment is necessary in the interest of protecting life and property in which 
case the following conditions shall be satisfied:  

(a) There is clear, present and imminent danger to life and property; and  

(b) The head of the institution concerned has extended a written invitation to that effect; and  

(c) Such invitation has been approved by an elected standing committee of the academic 
community set up in that behalf.  

Article 15 

The State shall desist from exercising censorship over the works of the intellectual community.  
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Article 16 

The State is obliged to ensure that no official or any other organ under its control produces or puts 
into circulation disinformation or rumours calculated to intimidate, bring into disrepute or in any 
way interfere with the legitimate pursuits of the intellectual community.  

Article 17 

The State shall continuously ensure adequate funding for research institutions and institutions of 
higher education. Such funding shall be determined in consultation with an elected body of the 
institution concerned.  

Article 18 

The State desist from preventing or imposing conditions on the movement or employment of 
African intellectuals from other countries within its own country.  

 

CHAPTER III 
SOCIAL RESPONSIBILITY 

 
Article 19 

Members of the intellectual community are obliged to discharge their roles and functions with 
competence, integrity and to the best of their abilities. They should perform their duties in 
accordance with ethical and highest scientific standards.  

Article 20 

Members of the intellectual community have a responsibility to promote the spirit of tolerance 
towards different views and positions and enhance democratic debate and discussion.  

Article 21 

No one group of the intellectual community shall indulge in the harassment, domination or 
oppressive behaviour towards another group. All differences among the intellectual community 
shall be approached and resolved in the spirit of equality, non-discrimination and democracy.  

Article 22 

The intellectual community has the responsibility to struggle for and participate in the struggle of 
the popular forces for their rights and emancipation.  

Article 23 

No member of the intellectual community shall participate in or be a party to any endeavour 
which may work to the detriment of the people or the intellectual community or compromise 
scientific, ethical and professional principles and standards.  
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Article 24 

The intellectual community is obliged to show solidarity and give sanctuary to any member who 
is persecuted for his or her intellectual activity.  

Article 25 

The intellectual community is obliged to encourage and contribute to affirmative actions to 
redress historical and contemporary inequalities based on gender, nationality or any other social 
disadvantage.  

 

CHAPTER IV 
IMPLEMENTATION 

 
Article 26 

Members of the intellectual community may further elaborate and concretise the norms and 
standards set herein at regional and pan-African level.  

Article 27 

It is incumbent on the African intellectual community to form its own organisations to monitor 
and publicise violations of the rights and freedoms stipulated herein.  

RECOMMENDATIONS AND RESOLUTIONS OF THE 
SYMPOSIUM ON ACADEMIC FREEDOM AND SOCIAL 

RESPONSIBILITY OF INTELLECTUALS 
KAMPALA, NOVEMBER 29TH 1990 

THE STATE AND ACADEMIC FREEDOM 

* The symposium condemned violations of the autonomy of academic institutions through 
closures, invasion by security, police or military forces, censorship of intellectual work, 
restrictions on freedom of association, movement, speech and publishing.  

* The symposium demanded the immediate and unconditional release of all intellectuals and their 
families illegally or extra-judicially detained or imprisoned, the return of those exiled, and an end 
to all harassment, intimidation and persecution of intellectuals, on the basis of their work.  

* The symposium called upon all States to adequately resource academic and intellectual 
endeavours because without this there can be no academic freedom.  

THE INTELLIGENTSIA AND INTELLECTUAL FREEDOM 

* The symposium called for the creation of a Pan African Organisation to monitor, document and 
disseminate information on abuses of academic and intellectual freedom and repression, 
harassment, intimidation and detention of intellectuals.  
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* The symposium called for the strengthening and democralisation of existing networks and 
associations of the African intellectual community through the increased representation of 
marginalised groups such as women, young and unestablished scholars.  

* The symposium called for the transformation of administrative structures, procedures and 
practices in academic institutions to make these more representative of and accountable to 
teachers, researchers, students and others working within them.  

* The symposium called for the promotion of participatory and democratic methods of teaching, 
research and publishing, and high professional and ethical standards.  

* The symposium called upon African academic institutions to promote intellectual exchanges 
among African scholars, provide sanctuary to exiled scholars, and to offer all African academics 
equal terms of service, remuneration and treatment regardless of nationality.  

* The symposium called upon African intellectuals to develop solidarity and supportive networks 
to defend the collective interests of the intellectual community.  
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Declaration on a Code of Conduct for Inter-African Relations, 
Assembly of Heads of State and Government, 1994  

We, African Heads of State and Government meeting in Tunis, Tunisia, from 13 to 15 June, 
1994, on the occasion of the 30th Ordinary Session of our Summit, 

PREAMBLE 

Considering the Charter of the United Nations Organization, particularly its provisions on 
security, stability, economic development and co-operation, 

Considering the Charter of the Organization of African Unity,particularly its principles and 
objectives (Articles II and III) 

Considering the Abuja Treaty establishing the African Economic Community, 
Bearing in mind the resolution adopted by the Dakar Summit (29 June - 1 July 1992) on the 

strengthening of co-operation and co-ordination among African States, 
Bearing in mind also resolution CM/Res.1389 on the right of States to decide on their political 

options without foreign interference, 
Conscious of the magnitude of the challenges facing our continent and firmly resolved to face up 

to these challenges, 
Conscious of the fact that it behooves us, more than ever before, to close our ranks in order to 

better meet the hopes and expectations our peoples have nurtured for decades, 
Considering the proliferation of hot beds of tension in Africa and the serious threat they pose to 

the stability, independence and credibility as well as to the development of our States, 
Determined to pursue the realization of the objectives set down in the resolution adopted by the 

Cairo Summit (June 1993) establishing the Mechanism for Conflict Prevention, 
Management and Resolution, 

Convinced of our duty to strengthen solidarity, consultation and co-operation among Member 
States, based on mutual respect and non-interference in internal affairs, 

Aware of the need to assert human and moral values based on tolerance and the rejection of all 
forms of discrimination, injustice, extremism and terrorism, 

Considering that fanaticism and extremism, whatever their nature, origin and form, especially 
fanaticism and extremism based on religion, politics and tribalism which are detrimental to 
the peace and security of the continent, are unacceptable, 

Aware that every co-operation effort is doomed to failure in an environment devoid of stability, 
trust and security, 

Aware also that the time has come to take our destiny into our own hands and to seek African 
solutions to the problems besetting our continent, 

Recalling that the Charter of the United Nations Organization reaffirms the faith of the 
International Community in fundamental human Rights, the dignity and sanctity of the 
human person, and in the equality of the rights of men and women, as well as of nations, 
big and small, 

Recalling also that the Universal Declaration of Human Rights in its Article 29 stipulates that in 
the exercise of his rights and freedoms, everyone shall be subject only to such limitations 
as are determined by law solely for the purpose of securing due recognition and respect for 
the rights and freedoms of others and of meeting the just requirements of morality, public 
order and the general welfare in a democratic society, 

Recognizing that the freedom of religious belief and its peaceful expression are a fundamental 
right of all human beings as enshrined in the Universal Declaration of Human Rights, in 
the Declaration on the Elimination of all Forms of Intolerance and Discrimination Based 
on Religion or Conviction, as well as in other instruments relating to human rights, 
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Recognizing further the threat posed by movements based on religious, political and tribal 
extremism, 

Considering that extremism and terrorism under the pretext of sectarianism, tribalism, ethnicity or 
religion undermine the moral and human values of peoples, particularly fundamental 
freedoms and tolerance,  

In view of the aforementioned: 

1. We are determined to intensify political consultations and expand co-operation in order to 
resolve economic, social, environmental, cultural and humanitarian problems. This common 
resolve and our growing independence will help overcome all kinds of mistrust, increase stability 
and build a united Africa; 

2. We want Africa to be a source of peace, open to dialogue, co-operation and exchange with the 
rest of the world, and committed to the search for common responses to future challenges; 

3. We fully support the United Nations Organization and the strengthening of its role in the 
promotion of peace, security and international justice. We reaffirm our commitment to the United 
Nations principles and objectives as set forth in the Charter and condemn any violation of these 
principles; 

4. We reaffirm our deep conviction that friendly relations among our peoples as well as peace, 
justice, stability and democracy, call for the protection of ethnic, cultural, linguistic and religious 
identity of all our people including national minorities and the creation of conditions conducive to 
the promotion of this identity; 

5. We are determined to combat racial or ethnic hatred in all its ramifications as well as any form 
of discrimination and persecution against any individual on religious or ideological grounds; 

6. We are resolved to develop and strengthen the amicable relations and cooperation existing 
among our States and to promote friendship among our peoples. The challenges facing us can be 
met only through concerted action, cooperation and solidarity; 

7. Mindful of our obligations under the United Nations Charter and our commitments vis-a-vis 
the OAU Charter, we reiterate our determination to refrain from the use of force or the threat 
thereof, against the territorial integrity or political independence of any State, and from any other 
action inconsistent with the principles and objectives of these Charters. We reaffirm that the non-
respect of the said obligations constitutes a violation of international law; 

8. We believe that our relations, both at the bilateral and continent-wide levels should be backed 
by a new package of concrete security measures paving the way for enhanced transparency 
among all States. These measures would constitute a significant step towards increased stability 
and security in Africa; 

9. We are determined to cooperate in the defence of the institution of our respective States against 
hegemony and all other activities carried out in violation of the independence, unity, sovereign 
equality or territorial integrity of Member States; 
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B. COUNCIL OF EUROPE (CE) 
 
The texts of these instruments have been downloaded from the relevant Council of Europe web-site. 
 

 
Convention for the Protection of Human Rights and 
Fundamental Freedoms, as Amended by Protocol No 111 
(1950) 
 
Adopted in Rome on 4 November 1950. 
Entered into force on 3 September 1953. 
 
 
 
 
The governments signatory hereto, being members of the Council of Europe, 
 
Considering the Universal Declaration of Human Rights proclaimed by the General Assembly of 

the United Nations on 10th December 1948; 
Considering that this Declaration aims at securing the universal and effective recognition and 

observance of the Rights therein declared; 
Considering that the aim of the Council of Europe is the achievement of greater unity between its 

members and that one of the methods by which that aim is to be pursued is the 
maintenance and further realisation of human rights and fundamental freedoms; 

Reaffirming their profound belief in those fundamental freedoms which are the foundation of 
justice and peace in the world and are best maintained on the one hand by an effective 
political democracy and on the other by a common understanding and observance of the 
human rights upon which they depend; 

Being resolved, as the governments of European countries which are like minded and have a 
common heritage of political traditions, ideals, freedom and the rule of law, to take the 
first steps for the collective enforcement of certain of the rights stated in the Universal 
Declaration, 

 
Have agreed as follows: 
 
ARTICLE 1 – OBLIGATION TO RESPECT HUMAN RIGHTS 
The High Contracting Parties shall secure to everyone within their jurisdiction the rights and 
freedoms defined in Section I of this Convention. 

                                                 
1 The text of the Convention had been amended according to the provisions of Protocol No. 3 (ETS No. 45), which 
entered into force on 21 September 1970, of Protocol N°. 5 (ETS No. 55), which entered into force on 20 December 
1971 and of Protocol N°. 8 (ETS No. 118), which entered into force on 1 January 1990, and comprised also the text of 
Protocol No. 2 (ETS No. 44) which, in accordance with Article 5, paragraph 3 thereof, had been an integral part of the 
Convention since its entry into force on 21 September 1970. All provisions which had been amended or added by these 
Protocols are replaced by Protocol No. 11 (ETS No. 155), as from the date of its entry into force on 1 November 1998. 
As from that date, Protocol No. 9 (ETS No. 140), which entered into force on 1 October 1994, is 
repealed and Protocol No. 10 (ETS No. 146) has lost its purpose. 
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SECTION I 

Rights and freedoms 
ARTICLE 2– RIGHT TO LIFE 
1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life 

intentionally save in the execution of a sentence of a court following his conviction of a 
crime for which this penalty is provided by law. 

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it 
results from the use of force which is no more than absolutely necessary: 

(a) in defence of any person from unlawful violence; 
(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 
(c) in action lawfully taken for the purpose of quelling a riot or insurrection. 
 

ARTICLE 3– PROHIBITION OF TORTURE 
No one shall be subjected to torture or to inhuman or degrading treatment or punishment. 
 
ARTICLE 4 – PROHIBITION OF SLAVERY AND FORCED LABOUR 
1. No one shall be held in slavery or servitude. 
2. No one shall be required to perform forced or compulsory labour. 
3. For the purpose of this article the term “forced or compulsory labour” shall not include: 

(a) any work required to be done in the ordinary course of detention imposed according to the 
provisions of Article 5 of this Convention or during conditional release from such 
detention; 

(b) any service of a military character or, in case of conscientious objectors in countries 
where they are recognised, service exacted instead of compulsory military service; 

(c) any service exacted in case of an emergency or calamity threatening the life or wellbeing 
of the community; 

(d) any work or service which forms part of normal civic obligations. 
 

ARTICLE 5 – RIGHT TO LIBERTY AND SECURITY 
1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty 
save in the following cases and in accordance with a procedure prescribed by law: 

(a) the lawful detention of a person after conviction by a competent court; 
(b) the lawful arrest or detention of a person for non compliance with the lawful order of a 

court or in order to secure the fulfilment of any obligation prescribed by law; 
(c) the lawful arrest or detention of a person effected for the purpose of bringing him before 

the competent legal authority on reasonable suspicion of having committed an offence or 
when it is reasonably considered necessary to prevent his committing an offence or 
fleeing after having done so; 

(d) the detention of a minor by lawful order for the purpose of educational supervision or his 
lawful detention for the purpose of bringing him before the competent legal authority; 

(e) the lawful detention of persons for the prevention of the spreading of infectious diseases, 
of persons of unsound mind, alcoholics or drug addicts or vagrants; 

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised entry 
into the country or of a person against whom action is being taken with a view to 
deportation or extradition. 

2. Everyone who is arrested shall be informed promptly, in a language which he understands, of 
the reasons for his arrest and of any charge against him. 

3. Everyone arrested or detained in accordance with the provisions of paragraph 1(c) of this 
article shall be brought promptly before a judge or other officer authorised by law to exercise 
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judicial power and shall be entitled to trial within a reasonable time or to release pending 
trial. Release may be conditioned by guarantees to appear for trial. 

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take 
proceedings by which the lawfulness of his detention shall be decided speedily by a court and 
his release ordered if the detention is not lawful. 

5. Everyone who has been the victim of arrest or detention in contravention of the provisions of 
this article shall have an enforceable right to compensation. 

 
ARTICLE 6 – RIGHT TO A FAIR TRIAL 
1. In the determination of his civil rights and obligations or of any criminal charge against him, 

everyone is entitled to a fair and public hearing within a reasonable time by an independent 
and impartial tribunal established by law. Judgment shall be pronounced publicly but the 
press and public may be excluded from all or part of the trial in the interests of morals, public 
order or national security in a democratic society, where the interests of juveniles or the 
protection of the private life of the parties so require, or to the extent strictly necessary in the 
opinion of the court in special circumstances where publicity would prejudice the interests of 
justice. 

2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty 
according to law. 

3. Everyone charged with a criminal offence has the following minimum rights: 
(a) to be informed promptly, in a language which he understands and in detail, of the nature 

and cause of the accusation against him; 
(b) to have adequate time and facilities for the preparation of his defence; 
(c) to defend himself in person or through legal assistance of his own choosing or, if he has 

not sufficient means to pay for legal assistance, to be given it free when the interests of 
justice so require; 

(d) to examine or have examined witnesses against him and to obtain the attendance and 
examination of witnesses on his behalf under the same conditions as witnesses against 
him; 

e) to have the free assistance of an interpreter if he cannot understand or speak the language 
used in court. 

 
ARTICLE 7 – NO PUNISHMENT WITHOUT LAW 
1. No one shall be held guilty of any criminal offence on account of any act or omission which 

did not constitute a criminal offence under national or international law at the time when it 
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at 
the time the criminal offence was committed. 

2. This article shall not prejudice the trial and punishment of any person for any act or omission 
which, at the time when it was committed, was criminal according to the general principles of 
law recognised by civilised nations. 

 
ARTICLE 8 – RIGHT TO RESPECT FOR PRIVATE AND FAMILY LIFE 
1. Everyone has the right to respect for his private and family life, his home and his 

correspondence. 
2. There shall be no interference by a public authority with the exercise of this right except such 

as is in accordance with the law and is necessary in a democratic society in the interests of 
national security, public safety or the economic wellbeing of the country, for the prevention 
of disorder or crime, for the protection of health or morals, or for the protection of the rights 
and freedoms of others. 

 



 257 

ARTICLE 9 – FREEDOM OF THOUGHT, CONSCIENCE AND RELIGION 
1. Everyone has the right to freedom of thought, conscience and religion; this right includes 

freedom to change his religion or belief and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief, in worship, teaching, 
practice and observance. 

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are 
prescribed by law and are necessary in a democratic society in the interests of public safety, 
for the protection of public order, health or morals, or for the protection of the rights and 
freedoms of others. 

 
ARTICLE 10 – FREEDOM OF EXPRESSION 
1. Everyone has the right to freedom of expression. This right shall include freedom to hold 

opinions and to receive and impart information and ideas without interference by public 
authority and regardless of frontiers. This article shall not prevent States from requiring the 
licensing of broadcasting, television or cinema enterprises. 

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be 
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and 
are necessary in a democratic society, in the interests of national security, territorial integrity 
or public safety, for the prevention of disorder or crime, for the protection of health or 
morals, for the protection of the reputation or rights of others, for preventing the disclosure of 
information received in confidence, or for maintaining the authority and impartiality of the 
judiciary. 

 
ARTICLE 11 

 – FREEDOM OF ASSEMBLY AND ASSOCIATION 
1. Everyone has the right to freedom of peaceful assembly and to freedom of association with 

others, including the right to form and to join trade unions for the protection of his interests. 
2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed 

by law and are necessary in a democratic society in the interests of national security or public 
safety, for the prevention of disorder or crime, for the protection of health or morals or for the 
protection of the rights and freedoms of others. This article shall not prevent the imposition 
of lawful restrictions on the exercise of these rights by members of the armed forces, of the 
police or of the administration of the State. 

 
ARTICLE 12 – RIGHT TO MARRY 
Men and women of marriageable age have the right to marry and to found a family, according to 
the national laws governing the exercise of this right. 
 
ARTICLE 13 – RIGHT TO AN EFFECTIVE REMEDY 
Everyone whose rights and freedoms as set forth in this Convention are violated shall have an 
effective remedy before a national authority notwithstanding that the violation has been 
committed by persons acting in an official capacity. 
 
ARTICLE 14 – PROHIBITION OF DISCRIMINATION 
The enjoyment of the rights and freedoms set forth in this Convention shall be secured without 
discrimination on any ground such as sex, race, colour, language, religion, political or other 
opinion, national or social origin, association with a national minority, property, birth or other 
status. 
 
 
 



 258 

ARTICLE 15 – DEROGATION IN TIME OF EMERGENCY 
1. In time of war or other public emergency threatening the life of the nation any High 

Contracting Party may take measures derogating from its obligations under this Convention 
to the extent strictly required by the exigencies of the situation, provided that such measures 
are not inconsistent with its other obligations under international law. 

2. No derogation from Article 2, except in respect of deaths resulting from lawful acts of war, or 
from Articles 3, 4 (paragraph 1) and 7 shall be made under this provision. 

3. Any High Contracting Party availing itself of this right of derogation shall keep the Secretary 
General of the Council of Europe fully informed of the measures which it has taken and the 
reasons therefor. It shall also inform the Secretary General of the Council of Europe when 
such measures have ceased to operate and the provisions of the Convention are again being 
fully executed. 

 
ARTICLE 16 

 – RESTRICTIONS ON POLITICAL ACTIVITY OF ALIENS 
Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High Contracting Parties 
from imposing restrictions on the political activity of aliens. 
 
ARTICLE 17 – PROHIBITION OF ABUSE OF RIGHTS 
Nothing in this Convention may be interpreted as implying for any State, group or person any 
right to engage in any activity or perform any act aimed at the destruction of any of the rights and 
freedoms set forth herein or at their limitation to a greater extent than is provided for in the 
Convention. 
 
ARTICLE 18 – LIMITATION ON USE OF RESTRICTIONS ON RIGHTS 
The restrictions permitted under this Convention to the said rights and freedoms shall not be 
applied for any purpose other than those for which they have been prescribed. 
 

SECTION II 
European Court of Human Rights 

 
ARTICLE 19 – ESTABLISHMENT OF THE COURT 
To ensure the observance of the engagements undertaken by the High Contracting Parties in the 
Convention and the Protocols thereto, there shall be set up a European Court of Human Rights, 
hereinafter referred to as "the Court". It shall function on a permanent basis. 
 
ARTICLE 20 – NUMBER OF JUDGES 
The Court shall consist of a number of judges equal to that of the High Contracting Parties. 
 
ARTICLE 21 – CRITERIA FOR OFFICE 
1. The judges shall be of high moral character and must either possess the qualifications required 

for appointment to high judicial office or be jurisconsults of recognised competence. 
2. The judges shall sit on the Court in their individual capacity. 
3. During their term of office the judges shall not engage in any activity which is incompatible 

with their independence, impartiality or with the demands of a full-time office; all questions 
arising from the application of this paragraph shall be decided by the Court. 

 
ARTICLE 22 – ELECTION OF JUDGES 
1. The judges shall be elected by the Parliamentary Assembly with respect to each High 

Contracting Party by a majority of votes cast from a list of three candidates nominated by the 
High Contracting Party. 
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2. The same procedure shall be followed to complete the Court in the event of the accession of 
new High Contracting Parties and in filling casual vacancies. 

 
ARTICLE 23 – TERMS OF OFFICE 
1. The judges shall be elected for a period of six years. They may be re-elected. However, the 

terms of office of one-half of the judges elected at the first election shall expire at the end of 
three years. 

2. The judges whose terms of office are to expire at the end of the initial period of three years 
shall be chosen by lot by the Secretary General of the Council of Europe immediately after 
their election. 

3. In order to ensure that, as far as possible, the terms of office of one-half of the judges are 
renewed every three years, the Parliamentary Assembly may decide, before proceeding to 
any subsequent election, that the term or terms of office of one or more judges to be elected 
shall be for a period other than six years but not more than nine and not less than three years. 

4. In cases where more than one term of office is involved and where the Parliamentary Assembly 
applies the preceding paragraph, the allocation of the terms of office shall be effected by a 
drawing of lots by the Secretary General of the Council of Europe immediately after the 
election. 

5. A judge elected to replace a judge whose term of office has not expired shall hold office for the 
remainder of his predecessor’s term. 

6. The terms of office of judges shall expire when they reach the age of 70. 
7. The judges shall hold office until replaced. They shall, however, continue to deal with such 

cases as they already have under consideration. 
 
ARTICLE 24 – DISMISSAL 
No judge may be dismissed from his office unless the other judges decide by a majority of two-
thirds that he has ceased to fulfil the required conditions. 
 
ARTICLE 25 – REGISTRY AND LEGAL SECRETARIES 
The Court shall have a registry, the functions and organisation of which shall be laid down in the 
rules of the Court. The Court shall be assisted by legal secretaries. 
 
ARTICLE 26 – PLENARY COURT 
The Plenary Court shall: 

(a) elect its President and one or two Vice-Presidents for a period of three years; they may be 
re-elected; 

(b) set up Chambers, constituted for a fixed period of time; 
(c) elect the Presidents of the Chambers of the Court; they may be re-elected; 
(d) adopt the rules of the Court, and 
(e) elect the Registrar and one or more Deputy Registrars. 
 

ARTICLE 27 – COMMITTEES, CHAMBERS AND GRAND CHAMBER 
1. To consider cases brought before it, the Court shall sit in committees of three judges, in 

Chambers of seven judges and in a Grand Chamber of seventeen judges. The Court’s 
Chambers shall set up committees for a fixed period of time. 

2. There shall sit as an ex officio member of the Chamber and the Grand Chamber the judge 
elected in respect of the State Party concerned or, if there is none or if he is unable to sit, a 
person of its choice who shall sit in the capacity of judge. 

3. The Grand Chamber shall also include the President of the Court, the Vice-Presidents, the 
Presidents of the Chambers and other judges chosen in accordance with the rules of the 
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Court. When a case is referred to the Grand Chamber under Article 43, no judge from the 
Chamber which rendered the judgment shall sit in the Grand Chamber, with the exception of 
the President of the Chamber and the judge who sat in respect of the State Party concerned. 

 
 
 
 
ARTICLE 28 – DECLARATIONS OF INADMISSIBILITY BY COMMITTEES 
A committee may, by a unanimous vote, declare inadmissible or strike out of its list of cases an 
application submitted under Article 34 where such a decision can be taken without further 
examination. The decision shall be final. 
 
ARTICLE 29 – DECISIONS BY CHAMBERS ON ADMISSIBILITY AND MERITS 
1. If no decision is taken under Article 28, a Chamber shall decide on the admissibility and merits 

of individual applications submitted under Article 34. 
2. A Chamber shall decide on the admissibility and merits of inter-State applications submitted 

under Article 33. 
3. The decision on admissibility shall be taken separately unless the Court, in exceptional cases, 

decides otherwise. 
 
ARTICLE 30 – RELINQUISHMENT OF JURISDICTION TO THE GRAND CHAMBER 
Where a case pending before a Chamber raises a serious question affecting the interpretation of 
the Convention or the protocols thereto, or where the resolution of a question before the Chamber 
might have a result inconsistent with a judgment previously delivered by the Court, the Chamber 
may, at any time before it has rendered its judgment, relinquish jurisdiction in favour of the 
Grand Chamber, unless one of the parties to the case objects. 
 
ARTICLE 31 – POWERS OF THE GRAND CHAMBER 
The Grand Chamber shall: 
1. (a) determine applications submitted either under Article 33 or Article 34 when a Chamber has 

relinquished jurisdiction under Article 30 or when the case has been referred to it under 
Article 43; and 

 (b) consider requests for advisory opinions submitted under Article 47. 
 

ARTICLE 32 – JURISDICTION OF THE COURT 
1. The jurisdiction of the Court shall extend to all matters concerning the interpretation and 

application of the Convention and the protocols thereto which are referred to it as provided in 
Articles 33, 34 and 47. 

2. In the event of dispute as to whether the Court has jurisdiction, the Court shall decide. 
 
ARTICLE 33 – INTER-STATE CASES 
Any High Contracting Party may refer to the Court any alleged breach of the provisions of the 
Convention and the protocols thereto by another High Contracting Party. 
 
ARTICLE 34 – INDIVIDUAL APPLICATIONS 
The Court may receive applications from any person, non-governmental organization or group of 
individuals claiming to be the victim of a violation by one of the High Contracting Parties of the 
rights set forth in the Convention or the protocols thereto. The High Contracting Parties undertake 
not to hinder in any way the effective exercise of this right. 
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ARTICLE 35 – ADMISSIBILITY CRITERIA 
1. The Court may only deal with the matter after all domestic remedies have been exhausted, 

according to the generally recognised rules of international law, and within a period of six 
months from the date on which the final decision was taken. 

2. The Court shall not deal with any application submitted under Article 34 that: 
(a) is anonymous; or 
(b) is substantially the same as a matter that has already been examined by the Court or has 

already been submitted to another procedure of international investigation or settlement 
and contains no relevant new information. 

3. The Court shall declare inadmissible any individual application submitted under Article 34 
which it considers incompatible with the provisions of the Convention or the protocols 
thereto, manifestly ill-founded, or an abuse of the right of application. 

4. The Court shall reject any application which it considers inadmissible under this Article. It may 
do so at any stage of the proceedings. 

 
ARTICLE 36 – THIRD PARTY INTERVENTION 
1. In all cases before a Chamber or the Grand Chamber, a High Contracting Party one of whose 

nationals is an applicant shall have the right to submit written comments and to take part in 
hearings. 

2. The President of the Court may, in the interest of the proper administration of justice, invite 
any High Contracting Party which is not a party to the proceedings or any person concerned 
who is not the applicant to submit written comments or take part in hearings. 

 
ARTICLE 37 – STRIKING OUT APPLICATIONS 
1. The Court may at any stage of the proceedings decide to strike an application out of its list of 

cases where the circumstances lead to the conclusion that: 
(a) the applicant does not intend to pursue his application; or 
(b) the matter has been resolved; or 
(c) for any other reason established by the Court, it is no longer justified to continue the 

examination of the application. However, the Court shall continue the examination of the 
application if respect for human rights as defined in the Convention and the protocols thereto 
so requires. 

2. The Court may decide to restore an application to its list of cases if it considers that the 
circumstances justify such a course. 

 
ARTICLE 38 – EXAMINATION OF THE CASE AND FRIENDLY SETTLEMENT PROCEEDINGS 
1. If the Court declares the application admissible, it shall  

(a) pursue the examination of the case, together with the representatives of the parties, and if 
need be, undertake an investigation, for the effective conduct of which the States 
concerned shall furnish all necessary facilities; 

(b) place itself at the disposal of the parties concerned with a view to securing a friendly 
settlement of the matter on the basis of respect for human rights as defined in the 
Convention and the protocols thereto. 

2. Proceedings conducted under paragraph 1.b shall be confidential. 
 
ARTICLE 39 – FINDING OF A FRIENDLY SETTLEMENT 
If a friendly settlement is effected, the Court shall strike the case out of its list by means of a 

decision which shall be confined to a brief statement of the facts and of the solution reached. 
 
ARTICLE 40 – PUBLIC HEARINGS AND ACCESS TO DOCUMENTS 
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1. Hearings shall be in public unless the Court in exceptional circumstances decides otherwise. 
2. Documents deposited with the Registrar shall be accessible to the public unless the President of 

the Court decides otherwise. 
 
 
 
ARTICLE 41 – JUST SATISFACTION 
If the Court finds that there has been a violation of the Convention or the protocols thereto, and if 
the internal law of the High Contracting Party concerned allows only partial reparation to be 
made, the Court shall, if necessary, afford just satisfaction to the injured party. 
 
ARTICLE 42 – JUDGMENTS OF CHAMBERS 
Judgments of Chambers shall become final in accordance with the provisions of Article 44, 
paragraph 2. 
 
ARTICLE 43 – REFERRAL TO THE GRAND CHAMBER 
1. Within a period of three months from the date of the judgment of the Chamber, any party to the 

case may, in exceptional cases, request that the case be referred to the Grand Chamber. 
2. A panel of five judges of the Grand Chamber shall accept the request if the case raises a serious 

question affecting the interpretation or application of the Convention or the protocols thereto, 
or a serious issue of general importance. 

3. If the panel accepts the request, the Grand Chamber shall decide the case by means of a 
judgment. 

 
ARTICLE 44 – FINAL JUDGMENTS 
1. The judgment of the Grand Chamber shall be final. 
2. The judgment of a Chamber shall become final 

(a) when the parties declare that they will not request that the case be referred to the Grand 
Chamber; or 

(b) three months after the date of the judgment, if reference of the case to the Grand Chamber 
has not been requested; or 

(c) when the panel of the Grand Chamber rejects the request to refer under Article 43. 
3. The final judgment shall be published. 
 
ARTICLE 45 – REASONS FOR JUDGMENTS AND DECISIONS 
1. Reasons shall be given for judgments as well as for decisions declaring applications admissible 

or inadmissible. 
2. If a judgment does not represent, in whole or in part, the unanimous opinion of the judges, any 

judge shall be entitled to deliver a separate opinion. 
 
ARTICLE 46 – BINDING FORCE AND EXECUTION OF JUDGMENTS 
1. The High Contracting Parties undertake to abide by the final judgment of the Court in any case 

to which they are parties. 
2. The final judgment of the Court shall be transmitted to the Committee of Ministers, which shall 

supervise its execution. 
 
ARTICLE 47 – ADVISORY OPINIONS 
1. The Court may, at the request of the Committee of Ministers, give advisory opinions on legal 

questions concerning the interpretation of the Convention and the protocols thereto. 
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2. Such opinions shall not deal with any question relating to the content or scope of the rights or 
freedoms defined in Section I of the Convention and the protocols thereto, or with any other 
question which the Court or the Committee of Ministers might have to consider in 
consequence of any such proceedings as could be instituted in accordance with the 
Convention. 

3. Decisions of the Committee of Ministers to request an advisory opinion of the Court shall 
require a majority vote of the representatives entitled to sit on the Committee. 

 
ARTICLE 48 – ADVISORY JURISDICTION OF THE COURT 
The Court shall decide whether a request for an advisory opinion submitted by the Committee of 
Ministers is within its competence as defined in Article 47. 
 
ARTICLE 49 – REASONS FOR ADVISORY OPINIONS 
1. Reasons shall be given for advisory opinions of the Court. 
2. If the advisory opinion does not represent, in whole or in part, the unanimous opinion of the 

judges, any judge shall be entitled to deliver a separate opinion. 
3. Advisory opinions of the Court shall be communicated to the Committee of Ministers. 
 
ARTICLE 50 – EXPENDITURE ON THE COURT 
The expenditure on the Court shall be borne by the Council of Europe. 
 
ARTICLE 51 – PRIVILEGES AND IMMUNITIES OF JUDGES 
The judges shall be entitled, during the exercise of their functions, to the privileges and 
immunities provided for in Article 40 of the Statute of the Council of Europe and in the 
agreements made thereunder. 
 
 

SECTION III 

Miscellaneous provisions 
 
ARTICLE 52– INQUIRIES BY THE SECRETARY GENERAL 
On receipt of a request from the Secretary General of the Council of Europe any High 
Contracting Party shall furnish an explanation of the manner in which its internal law ensures the 
effective implementation of any of the provisions of the Convention. 
 
ARTICLE 53 – SAFEGUARD FOR EXISTING HUMAN RIGHTS 
Nothing in this Convention shall be construed as limiting or derogating from any of the human 
rights and fundamental freedoms which may be ensured under the laws of any High Contracting 
Party or under any other agreement to which it is a Party. 
 
ARTICLE 54 – POWERS OF THE COMMITTEE OF MINISTERS 
Nothing in this Convention shall prejudice the powers conferred on the Committee of Ministers 
by the Statute of the Council of Europe. 
 
ARTICLE 55 – EXCLUSION OF OTHER MEANS OF DISPUTE SETTLEMENT 
The High Contracting Parties agree that, except by special agreement, they will not avail 
themselves of treaties, conventions or declarations in force between them for the purpose of 
submitting, by way of petition, a dispute arising out of the interpretation or application of this 
Convention to a means of settlement other than those provided for in this Convention. 
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ARTICLE 56– TERRITORIAL APPLICATION 
1. Any State may at the time of its ratification or at any time thereafter declare by notification 

addressed to the Secretary General of the Council of Europe that the present Convention 
shall, subject to paragraph 4 of this Article, extend to all or any of the territories for whose 
international relations it is responsible. 

2. The Convention shall extend to the territory or territories named in the notification as from the 
thirtieth day after the receipt of this notification by the Secretary General of the Council of 
Europe. 

3. The provisions of this Convention shall be applied in such territories with due regard, however, 
to local requirements. 

4. Any State which has made a declaration in accordance with paragraph 1 of this article may at 
any time thereafter declare on behalf of one or more of the territories to which the declaration 
relates that it accepts the competence of the Court to receive applications from individuals, 
non-governmental organisations or groups of individuals as provided by Article 34 of the 
Convention. 

 
ARTICLE 57 – RESERVATIONS 
1. Any State may, when signing this Convention or when depositing its instrument of ratification, 

make a reservation in respect of any particular provision of the Convention to the extent that 
any law then in force in its territory is not in conformity with the provision. Reservations of a 
general character shall not be permitted under this article. 

2. Any reservation made under this article shall contain a brief statement of the law concerned. 
 
ARTICLE 58 – DENUNCIATION 
1. A High Contracting Party may denounce the present Convention only after the expiry of five 

years from the date on which it became a party to it and after six months’ notice contained in 
a notification addressed to the Secretary General of the Council of Europe, who shall inform 
the other High Contracting Parties. 

2. Such a denunciation shall not have the effect of releasing the High Contracting Party concerned 
from its obligations under this Convention in respect of any act which, being capable of 
constituting a violation of such obligations, may have been performed by it before the date at 
which the denunciation became effective. 

3. Any High Contracting Party which shall cease to be a member of the Council of Europe shall 
cease to be a Party to this Convention under the same conditions. 

4. The Convention may be denounced in accordance with the provisions of the preceding 
paragraphs in respect of any territory to which it has been declared to extend under the terms 
of Article 56. 

 
ARTICLE 591 – SIGNATURE AND RATIFICATION 
1. This Convention shall be open to the signature of the members of the Council of Europe. It 

shall be ratified. Ratifications shall be deposited with the Secretary General of the Council of 
Europe. 

2. The present Convention shall come into force after the deposit of ten instruments of 
ratification. 

3. As regards any signatory ratifying subsequently, the Convention shall come into force at the 
date of the deposit of its instrument of ratification. 

4. The Secretary General of the Council of Europe shall notify all the members of the Council of 
Europe of the entry into force of the Convention, the names of the High Contracting Parties 
who have ratified it, and the deposit of all instruments of ratification which may be effected 
subsequently. Done at Rome this 4th day of November 1950, in English and French, both texts 
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being equally authentic, in a single copy which shall remain deposited in the archives of the 
Council of Europe. The Secretary General shall transmit certified copies to each of the 
signatories. 
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European Social Charter (1961) 
 
Adopted in Turin on 18 October 1961. 
Entered into force on 26 February 1965. 
 
 
 
 
 
Preamble 
 
The governments signatory hereto, being members of the Council of Europe, 
 
Considering that the aim of the Council of Europe is the achievement of greater unity between its 

members for the purpose of safeguarding and realizing the ideals and principles which 
are their common heritage and of facilitating their economic and social progress, in 
particular by the maintenance and further realisation of human rights and fundamental 
freedoms; 

Considering that in the European Convention for the Protection of Human Rights and 
Fundamental Freedoms signed at Rome on 4th November 1950, and the Protocol thereto 
signed at Paris on 20th March 1952, the member States of the Council of Europe agreed 
to secure to their populations the civil and political rights and freedoms therein specified; 

Considering that the enjoyment of social rights should be secured without discrimination on 
grounds of race, colour, sex, religion, political opinion, national extraction or social 
origin; 

Being resolved to make every effort in common to improve the standard of living and to promote 
the social wellbeing of both their urban and rural populations by means of appropriate 
institutions and action, 

Have agreed as follows: 
 

PART I 
 
The Contracting Parties accept as the aim of their policy, to be pursued by all appropriate means, 
both national and international in character, the attainment of conditions in which the following 
rights and principles may be effectively realised: 
01. Everyone shall have the opportunity to earn his living in an occupation freely entered upon. 
02. All workers have the right to just conditions of work. 
03. All workers have the right to safe and healthy working conditions. 
04. All workers have the right to a fair remuneration sufficient for a decent standard of living for 

themselves and their families. 
05. All workers and employers have the right to freedom of association in national or 

international organisations for the protection of their economic and social interests. 
06. All workers and employers have the right to bargain collectively. 
07. Children and young persons have the right to a special protection against the physical and 

moral hazards to which they are exposed. 
08. Employed women, in case of maternity, and other employed women as appropriate, have the 

right to a special protection in their work. 
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09. Everyone has the right to appropriate facilities for vocational guidance with a view to helping 
him choose an occupation suited to his personal aptitude and interests. 

10. Everyone has the right to appropriate facilities for vocational training. 
11. Everyone has the right to benefit from any measures enabling him to enjoy the highest 

possible standard of health attainable. 
12. All workers and their dependents have the right to social security. 
13. Anyone without adequate resources has the right to social and medical assistance. 
14. Everyone has the right to benefit from social welfare services. 
15. Disabled persons have the right to vocational training, rehabilitation and resettlement, 

whatever the origin and nature of their disability. 
16. The family as a fundamental unit of society has the right to appropriate social, legal and 

economic protection to ensure its full development. 
17. Mothers and children, irrespective of marital status and family relations, have the right to 

appropriate social and economic protection. 
18. The nationals of any one of the Contracting Parties have the right to engage in any gainful 

occupation in the territory of any one of the others on a footing of equality with the nationals 
of the latter, subject to restrictions based on cogent economic or social reasons. 

19. Migrant workers who are nationals of a Contracting Party and their families have the right to 
protection and assistance in the territory of any other Contracting Party. 

 
PART II 

 
The Contracting Parties undertake, as provided for in Part III, to consider themselves bound by 
the obligations laid down in the following articles and paragraphs. 
 
ARTICLE 1 – THE RIGHT TO WORK 
With a view to ensuring the effective exercise of the right to work, the Contracting Parties 
undertake: 
1. to accept as one of their primary aims and responsibilities the achievement and maintenance of 

as high and stable a level of employment as possible, with a view to the attainment of full 
employment; 

2. to protect effectively the right of the worker to earn his living in an occupation freely entered 
upon; 

3. to establish or maintain free employment services for all workers; 
4. to provide or promote appropriate vocational guidance, training and rehabilitation. 
 
ARTICLE 2 – THE RIGHT TO JUST CONDITIONS OF WORK 
With a view to ensuring the effective exercise of the right to just conditions of work, the 

Contracting Parties undertake: 
1. to provide for reasonable daily and weekly working hours, the working week to be 

progressively reduced to the extent that the increase of productivity and other relevant factors 
permit; 

2. to provide for public holidays with pay; 
3. to provide for a minimum of two weeks annual holiday with pay; 
4. to provide for additional paid holidays or reduced working hours for workers engaged in 

dangerous or unhealthy occupations as prescribed; 
5. to ensure a weekly rest period which shall, as far as possible, coincide with the day recognised 

by tradition or custom in the country or region concerned 
as a day of rest. 
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ARTICLE 3 – THE RIGHT TO SAFE AND HEALTHY WORKING CONDITIONS 
With a view to ensuring the effective exercise of the right to safe and healthy working conditions, 
the Contracting Parties undertake: 
1. to issue safety and health regulations; 
2. to provide for the enforcement of such regulations by measures of supervision; 
3. to consult, as appropriate, employers’ and workers’ organisations on measures intended to 

improve industrial safety and health. 
 
ARTICLE 4 – THE RIGHT TO A FAIR REMUNERATION 
With a view to ensuring the effective exercise of the right to a fair remuneration, the Contracting 
Parties undertake: 
1. to recognise the right of workers to a remuneration such as will give them and their families a 

decent standard of living; 
2. to recognise the right of workers to an increased rate of remuneration for overtime work, 

subject to exceptions in particular cases; 
3. to recognise the right of men and women workers to equal pay for work of equal value; 
4. to recognise the right of all workers to a reasonable period of notice for termination of 

employment; 
5. to permit deductions from wages only under conditions and to the extent prescribed by national 

laws or regulations or fixed by collective agreements or arbitration awards. The exercise of 
these rights shall be achieved by freely concluded collective agreements, by statutory 
wagefixing machinery, or by other means appropriate to national conditions. 

 
ARTICLE 5 – THE RIGHT TO ORGANISE 
With a view to ensuring or promoting the freedom of workers and employers to form local, 
national or international organisations for the protection of their economic and social interests and 
to join those organisations, the Contracting Parties undertake that national law shall not be such 
as to impair, nor shall it be so applied as to impair, this freedom. The extent to which the 
guarantees provided for in this article shall apply to the police shall be determined by national 
laws or regulations. The principle governing the application to the members of the armed forces 
of these guarantees and the extent to which they shall apply to persons in this category shall 
equally be determined by national laws or regulations. 
 
ARTICLE 6 – THE RIGHT TO BARGAIN COLLECTIVELY 
With a view to ensuring the effective exercise of the right to bargain collectively, the Contracting 
Parties undertake: 
1. to promote joint consultation between workers and employers; 
2. to promote, where necessary and appropriate, machinery for voluntary negotiations between 

employers or employers’ organisations and workers’ organisations, with a view to the 
regulation of terms and conditions of employment by means of collective agreements; 

3. to promote the establishment and use of appropriate machinery for conciliation and voluntary 
arbitration for the settlement of labour disputes; and recognise: 

4. the right of workers and employers to collective action in cases of conflicts of interest, 
including the right to strike, subject to obligations that might arise out of collective 
agreements previously entered into. 

 
ARTICLE 7 – THE RIGHT OF CHILDREN AND YOUNG PERSONS TO PROTECTION 
With a view to ensuring the effective exercise of the right of children and young 
persons to protection, the Contracting Parties undertake: 
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1. to provide that the minimum age of admission to employment shall be 15 years, subject to 
exceptions for children employed in prescribed light work without harm to their health, 
morals or education; 

2. to provide that a higher minimum age of admission to employment shall be fixed with respect 
to prescribed occupations regarded as dangerous or unhealthy; 

3. to provide that persons who are still subject to compulsory education shall not be employed in 
such work as would deprive them of the full benefit of their education; 

4. to provide that the working hours of persons under 16 years of age shall be limited in 
accordance with the needs of their development, and particularly with their need for 
vocational training; 

5. to recognise the right of young workers and apprentices to a fair wage or other appropriate 
allowances; 

6. to provide that the time spent by young persons in vocational training during the normal 
working hours with the consent of the employer shall be treated as forming part of the 
working day; 

7. to provide that employed persons of under 18 years of age shall be entitled to not less than 
three weeks’ annual holiday with pay; 

8. to provide that persons under 18 years of age shall not be employed in night work with the 
exception of certain occupations provided for by national laws or regulations; 

9. to provide that persons under 18 years of age employed in occupations prescribed by national 
laws or regulations shall be subject to regular medical control; 

10. to ensure special protection against physical and moral dangers to which children and young 
persons are exposed, and particularly against those resulting directly or indirectly from their 
work. 

 
ARTICLE 8 – THE RIGHT OF EMPLOYED WOMEN TO PROTECTION 
With a view to ensuring the effective exercise of the right of employed women to protection, the 
Contracting Parties undertake: 
1. to provide either by paid leave, by adequate social security benefits or by benefits from public 

funds for women to take leave before and after childbirth up to a total of at least 12 weeks; 
2. to consider it as unlawful for an employer to give a woman notice of dismissal during her 

absence on maternity leave or to give her notice of dismissal at such a time that the notice 
would expire during such absence; 

3. to provide that mothers who are nursing their infants shall be entitled to sufficient time off for 
this purpose; 

4. (a) to regulate the employment of women workers on night work in industrial employment; 
(b) to prohibit the employment of women workers in underground mining, and, as appropriate, 

on all other work which is unsuitable for them by reason of its dangerous, unhealthy, or 
arduous nature. 

 
ARTICLE 9 – THE RIGHT TO VOCATIONAL GUIDANCE 
With a view to ensuring the effective exercise of the right to vocational guidance, the Contracting 
Parties undertake to provide or promote, as necessary, a service which will assist all persons, 
including the handicapped, to solve problems related to occupational choice and progress, with 
due regard to the individual’s characteristics and their relation to occupational opportunity: this 
assistance should be available free of charge, both to young persons, including school children, 
and to adults. 
 
ARTICLE 10 – THE RIGHT TO VOCATIONAL TRAINING 
With a view to ensuring the effective exercise of the right to vocational training, the Contracting 
Parties undertake: 
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1. to provide or promote, as necessary, the technical and vocational training of all persons, 
including the handicapped, in consultation with employers’ and workers’ organisations, and 
to grant facilities for access to higher technical and university education, based solely on 
individual aptitude; 

2. to provide or promote a system of apprenticeship and other systematic arrangements for 
training young boys and girls in their various employments; 

3. to provide or promote, as necessary: 
(a) adequate and readily available training facilities for adult workers; 
(b) special facilities for the retraining of adult workers needed as a result of technological 

development or new trends in employment; 
4. to encourage the full utilisation of the facilities provided by appropriate measures such as: 

(a) reducing or abolishing any fees or charges; 
(b) granting financial assistance in appropriate cases; 
(c) including in the normal working hours time spent on supplementary training taken by the 

worker, at the request of his employer, during employment; 
(d) ensuring, through adequate supervision, in consultation with the employers’ and workers’ 

organisations, the efficiency of apprenticeship and other training arrangements for young 
workers, and the adequate protection of young workers generally. 

 
ARTICLE 11 – THE RIGHT TO PROTECTION OF HEALTH 
With a view to ensuring the effective exercise of the right to protection of health, the Contracting 
Parties undertake, either directly or in co-operation with public or private organisations, to take 
appropriate measures designed inter alia: 
1. to remove as far as possible the causes of illhealth; 
2. to provide advisory and educational facilities for the promotion of health and the 

encouragement of individual responsibility in matters of health; 
3. to prevent as far as possible epidemic, endemic and other diseases. 
 
ARTICLE 12 – THE RIGHT TO SOCIAL SECURITY 
With a view to ensuring the effective exercise of the right to social security, the Contracting 
Parties undertake: 
1. to establish or maintain a system of social security; 
2. to maintain the social security system at a satisfactory level at least equal to that required for 

ratification of International Labour Convention (N° 102) Concerning Minimum Standards of 
Social Security; 

3. to endeavour to raise progressively the system of social security to a higher level; 
4. to take steps, by the conclusion of appropriate bilateral and multilateral agreements, or by other 

means, and subject to the conditions laid down in such agreements, in order to ensure: 
(a) equal treatment with their own nationals of the nationals of other Contracting Parties in 

respect of social security rights, including the retention of benefits arising out of social 
security legislation, whatever movements the persons protected may undertake between 
the territories of the Contracting Parties; 

(b) the granting, maintenance and resumption of social security rights by such means as the 
accumulation of insurance or employment periods completed under the legislation of 
each of the Contracting Parties. 

 
ARTICLE 13 – THE RIGHT TO SOCIAL AND MEDICAL ASSISTANCE 
With a view to ensuring the effective exercise of the right to social and medical assistance, the 
Contracting Parties undertake: 
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1. to ensure that any person who is without adequate resources and who is unable to secure such 
resources either by his own efforts or from other sources, in particular by benefits under a 
social security scheme, be granted adequate assistance, and, in case of sickness, the care 
necessitated by his condition; 

2. to ensure that persons receiving such assistance shall not, for that reason, suffer from a 
diminution of their political or social rights; 

3. to provide that everyone may receive by appropriate public or private services such advice and 
personal help as may be required to prevent, to remove, or to alleviate personal or family 
want; 

4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this article on an equal footing 
with their nationals to nationals of other Contracting Parties lawfully within their territories, 
in accordance with their obligations under the European Convention on Social and Medical 
Assistance, signed at Paris on 11th December 1953. 

 
ARTICLE 14 – THE RIGHT TO BENEFIT FROM SOCIAL WELFARE SERVICES 
With a view to ensuring the effective exercise of the right to benefit from social welfare services, 
the Contracting Parties undertake: 
1. to promote or provide services which, by using methods of social work, would contribute to the 

welfare and development of both individuals and groups in the community, and to their 
adjustment to the social environment; 

2. to encourage the participation of individuals and voluntary or other organizations in the 
establishment and maintenance of such services. 

 
ARTICLE 15 – THE RIGHT OF PHYSICALLY OR MENTALLY DISABLED PERSONS TO VOCATIONAL 

TRAINING, REHABILITATION AND SOCIAL RESETTLEMENT 
With a view to ensuring the effective exercise of the right of the physically or mentally disabled 
to vocational training, rehabilitation and resettlement, the Contracting Parties undertake: 
1. to take adequate measures for the provision of training facilities, including, where necessary, 

specialised institutions, public or private; 
2. to take adequate measures for the placing of disabled persons in employment, such as 

specialised placing services, facilities for sheltered employment and measures to encourage 
employers to admit disabled persons to employment. 

 
ARTICLE 16 – THE RIGHT OF THE FAMILY TO SOCIAL, LEGAL AND ECONOMIC PROTECTION 
With a view to ensuring the necessary conditions for the full development of the family, which is 
a fundamental unit of society, the Contracting Parties undertake to promote the economic, legal 
and social protection of family life by such means as social and family benefits, fiscal 
arrangements, provision of family housing, benefits for the newly married, and other appropriate 
means. 
 
ARTICLE 17 – THE RIGHT OF MOTHERS AND CHILDREN TO SOCIAL AND ECONOMIC PROTECTION 
With a view to ensuring the effective exercise of the right of mothers and children to social and 
economic protection, the Contracting Parties will take all appropriate and necessary measures to 
that end, including the establishment or maintenance of appropriate institutions or services. 
 
ARTICLE 18 – THE RIGHT TO ENGAGE IN A GAINFUL OCCUPATION 

IN THE TERRITORY OF OTHER CONTRACTING PARTIES 
With a view to ensuring the effective exercise of the right to engage in a gainful occupation in the 
territory of any other Contracting Party, the Contracting Parties undertake: 
1. to apply existing regulations in a spirit of liberality; 
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2. to simplify existing formalities and to reduce or abolish chancery dues and other charges 
payable by foreign workers or their employers; 

3. to liberalise, individually or collectively, regulations governing the employment of foreign 
workers; and recognise: 

4. the right of their nationals to leave the country to engage in a gainful occupation in the 
territories of the other Contracting Parties. 

 
ARTICLE 19 – THE RIGHT OF MIGRANT WORKERS AND THEIR FAMILIES TO PROTECTION AND 
ASSISTANCE 
With a view to ensuring the effective exercise of the right of migrant workers and their families to 
protection and assistance in the territory of any other Contracting Party, the Contracting Parties 
undertake: 
1. to maintain or to satisfy themselves that there are maintained adequate and free services to 

assist such workers, particularly in obtaining accurate information, and to take all appropriate 
steps, so far as national laws and regulations permit, against misleading propaganda relating 
to emigration and immigration;  

2. to adopt appropriate measures within their own jurisdiction to facilitate the departure, journey 
and reception of such workers and their families, and to provide, within their own 
jurisdiction, appropriate services for health, medical attention and good hygienic conditions 
during the journey;  

3. to promote co-operation, as appropriate, between social services, public and private, in 
emigration and immigration countries; 

4. to secure for such workers lawfully within their territories, insofar as such matters are regulated 
by law or regulations or are subject to the control of administrative authorities, treatment not 
less favourable than that of their own nationals in respect of the following matters: 
(a) remuneration and other employment and working conditions; 
(b) membership of trade unions and enjoyment of the benefits of collective 
bargaining; 
(c) accommodation; 

5. to secure for such workers lawfully within their territories treatment not less favourable than 
that of their own nationals with regard to employment taxes, dues or contributions payable in 
respect of employed persons; 

6. to facilitate as far as possible the reunion of the family of a foreign worker permitted to 
establish himself in the territory; 

7. to secure for such workers lawfully within their territories treatment not less favourable than 
that of their own nationals in respect of legal proceedings relating to matters referred to in 
this article; 

8. to secure that such workers lawfully residing within their territories are not expelled unless 
they endanger national security or offend against public interest or morality; 

9. to permit, within legal limits, the transfer of such parts of the earnings and savings of such 
workers as they may desire; 

10. to extend the protection and assistance provided for in this article to self-employed migrants 
insofar as such measures apply. 

 
PART III 

 
ARTICLE 20 – UNDERTAKINGS 
1. Each of the Contracting Parties undertakes: 
(a) to consider Part I of this Charter as a declaration of the aims which it will pursue by all 

appropriate means, as stated in the introductory paragraph of that part; 
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(b) to consider itself bound by at least five of the following articles of Part II of this Charter: 
Articles 1, 5, 6, 12, 13, 16 and 19; 

(c) in addition to the articles selected by it in accordance with the preceding sub-paragraph, to 
consider itself bound by such a number of articles or numbered paragraphs of Part II of the 
Charter as it may select, provided that the total number of articles or numbered paragraphs by 
which it is bound is not less than 10 articles or 45 numbered paragraphs. 

2. The articles or paragraphs selected in accordance with sub-paragraphs b and c of paragraph 1 
of this article shall be notified to the Secretary General of the Council of Europe at the time 
when the instrument of ratification or approval of the Contracting Party concerned is 
deposited. 

3. Any Contracting Party may, at a later date, declare by notification to the Secretary General that 
it considers itself bound by any articles or any numbered paragraphs of Part II of the Charter 
which it has not already accepted under the terms of paragraph 1 of this article. Such 
undertakings subsequently given shall be deemed to be an integral part of the ratification or 
approval, and shall have the same effect as from the thirtieth day after the date of the 
notification. 

4. The Secretary General shall communicate to all the signatory governments and to the Director 
General of the International Labour Office any notification which he shall have received 
pursuant to this part of the Charter. 

5. Each Contracting Party shall maintain a system of labour inspection appropriate to national 
conditions. 

 
PART IV 

 
ARTICLE 21 – REPORTS CONCERNING ACCEPTED PROVISIONS 
The Contracting Parties shall send to the Secretary General of the Council of Europe a report at 
twoyearly intervals, in a form to be determined by the Committee of Ministers, concerning the 
application of such provisions of Part II of the Charter as they have accepted. 
 
ARTICLE 22 – REPORTS CONCERNING PROVISIONS WHICH ARE NOT ACCEPTED 
The Contracting Parties shall send to the Secretary General, at appropriate intervals as requested 
by the Committee of Ministers, reports relating to the provisions of Part II of the Charter which 
they did not accept at the time of their ratification or approval or in a subsequent notification. The 
Committee of Ministers shall determine from time to time in respect of which provisions such 
reports shall be requested and the form of the reports to be provided. 
 
ARTICLE 23 – COMMUNICATION OF COPIES 
1. Each Contracting Party shall communicate copies of its reports referred to n Articles 21 and 22 

to such of its national organisations as are members f the international organisations of 
employers and trade unions to be invited under Article 27, paragraph 2, to be represented at 
meetings of the Subcommittee f the Governmental Social Committee. 

2. The Contracting Parties shall forward to the Secretary General any comments on the said 
reports received from these national organisations, f so requested by them. 

 
ARTICLE 24 – EXAMINATION OF THE REPORTS 
The reports sent to the Secretary General in accordance with Articles 21 and 2 shall be examined 
by a Committee of Experts, who shall have also before hem any comments forwarded to the 
Secretary General in accordance with paragraph 2 of Article 23. 
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ARTICLE 25 – COMMITTEE OF EXPERTS 
1. The Committee of Experts shall consist of not more than seven members appointed by the 

Committee of Ministers from a list of independent experts f the highest integrity and of 
recognised competence in international social questions, nominated by the Contracting 
Parties. 

2. The members of the committee shall be appointed for a period of six years. hey may be 
reappointed. However, of the members first appointed, the terms of office of two members 
shall expire at the end of four years. 

3. The members whose terms of office are to expire at the end of the initial period of four years 
shall be chosen by lot by the Committee of Ministers immediately after the first appointment 
has been made. 

4. A member of the Committee of Experts appointed to replace a member hose term of office has 
not expired shall hold office for the remainder of his predecessor’s term. 

 
ARTICLE 26 – PARTICIPATION OF THE INTERNATIONAL LABOUR ORGANISATION 
The International Labour Organisation shall be invited to nominate a representative to participate 
in a consultative capacity in the deliberations of the Committee of Experts. 
 
ARTICLE 27 – SUB-COMMITTEE OF THE GOVERNMENTAL SOCIAL COMMITTEE 
1. The reports of the Contracting Parties and the conclusions of the Committee of Experts shall be 

submitted for examination to a sub-committee of the Governmental Social Committee of the 
Council of Europe. 

2. The sub-committee shall be composed of one representative of each of the Contracting Parties. 
It shall invite no more than two international organizations of employers and no more than 
two international trade union organisations as it may designate to be represented as observers 
in a consultative capacity at its meetings. Moreover, it may consult no more than two 
representatives of international non-governmental organisations having consultative status 
with the Council of Europe, in respect of questions with which the organisations are 
particularly qualified to deal, such as social welfare, and the economic and social protection 
of the family. 

3. The sub-committee shall present to the Committee of Ministers a report containing its 
conclusions and append the report of the Committee of Experts. 

 
ARTICLE 28 – CONSULTATIVE ASSEMBLY 
The Secretary General of the Council of Europe shall transmit to the Consultative Assembly the 
conclusions of the Committee of Experts. The Consultative Assembly shall communicate its 
views on these conclusions to the Committee of Ministers. 
 
ARTICLE 29 – COMMITTEE OF MINISTERS 
By a majority of two-thirds of the members entitled to sit on the Committee, the Committee of 
Ministers may, on the basis of the report of the sub-committee, and after consultation with the 
Consultative Assembly, make to each Contracting Party any necessary recommendations. 
 

PART V 
 
ARTICLE 30 – DEROGATIONS IN TIME OF WAR OR PUBLIC EMERGENCY 
1. In time of war or other public emergency threatening the life of the nation any Contracting 

Party may take measures derogating from its obligations under this Charter to the extent 
strictly required by the exigencies of the situation, provided that such measures are not 
inconsistent with its other obligations under international law. 
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2. Any Contracting Party which has availed itself of this right of derogation shall, within a 
reasonable lapse of time, keep the Secretary General of the Council of Europe fully informed 
of the measures taken and of the reasons therefor. It shall likewise inform the Secretary 
General when such measures have ceased to operate and the provisions of the Charter which 
it has accepted are again being fully executed. 

3. The Secretary General shall in turn inform other Contracting Parties and the Director General 
of the International Labour Office of all communications received in accordance with 
paragraph 2 of this article. 

 
ARTICLE 31 – RESTRICTIONS 
1. The rights and principles set forth in Part I when effectively realised, and their effective 

exercise as provided for in Part II, shall not be subject to any restrictions or limitations not 
specified in those parts, except such as are prescribed by law and are necessary in a 
democratic society for the protection of the rights and freedoms of others or for the protection 
of public interest, national security, public health, or morals. 

2. The restrictions permitted under this Charter to the rights and obligations set forth herein shall 
not be applied for any purpose other than that for which they have been prescribed. 

 
ARTICLE 32 – RELATIONS BETWEEN THE CHARTER AND DOMESTIC LAW OR INTERNATIONAL 
AGREEMENTS 
The provisions of this Charter shall not prejudice the provisions of domestic law or of any 
bilateral or multilateral treaties, conventions or agreements which are already in force, or may 
come into force, under which more favourable treatment would be accorded to the persons 
protected. 
 
ARTICLE 33 – IMPLEMENTATION BY COLLECTIVE AGREEMENTS 
1. In member States where the provisions of paragraphs 1, 2, 3, 4 and 5 of Article 2, paragraphs 4, 

6 and 7 of Article 7 and paragraphs 1, 2, 3 and 4 of Article 10 of Part II of this Charter are 
matters normally left to agreements between employers or employers’ organisations and 
workers’ organisations, or are normally carried out otherwise than by law, the undertakings 
of those paragraphs may be given and compliance with them shall be treated as effective if 
their provisions are applied through such agreements or other means to the great majority of 
the workers concerned. 

2. In member States where these provisions are normally the subject of legislation, the 
undertakings concerned may likewise be given, and compliance with them shall be regarded 
as effective if the provisions are applied by law to the great majority of the workers 
concerned. 

 
ARTICLE 34 – TERRITORIAL APPLICATION 
1. This Charter shall apply to the metropolitan territory of each Contracting Party. Each signatory 

government may, at the time of signature or of the deposit of its instrument of ratification or 
approval, specify, by declaration addressed to the Secretary General of the Council of 
Europe, the territory which shall be considered to be its metropolitan territory for this 
purpose. 

2. Any Contracting Party may, at the time of ratification or approval of this Charter or at any time 
thereafter, declare by notification addressed to the Secretary General of the Council of 
Europe, that the Charter shall extend in whole or in part to a non-metropolitan territory or 
territories specified in the said declaration for whose international relations it is responsible 
or for which it assumes international responsibility. It shall specify in the declaration the 
articles or paragraphs of Part II of the Charter which it accepts as binding in respect of the 
territories named in the declaration. 
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3. The Charter shall extend to the territory or territories named in the aforesaid declaration as 
from the thirtieth day after the date on which the Secretary General shall have received 
notification of such declaration. 

4. Any Contracting Party may declare at a later date, by notification addressed to the Secretary 
General of the Council of Europe, that, in respect of one or more of the territories to which 
the Charter has been extended in accordance with paragraph 2 of this article, it accepts as 
binding any articles or any numbered paragraphs which it has not already accepted in respect 
of that territory or territories. Such undertakings subsequently given shall be deemed to be an 
integral part of the original declaration in respect of the territory concerned, and shall have 
the same effect as from the thirtieth day after the date of the notification. 

5. The Secretary General shall communicate to the other signatory governments and to the 
Director General of the International Labour Office any notification transmitted to him in 
accordance with this article. 

 
ARTICLE 35 – SIGNATURE, RATIFICATION AND ENTRY INTO FORCE 
1. This Charter shall be open for signature by the members of the Council of Europe. It shall be 

ratified or approved. Instruments of ratification or approval shall be deposited with the 
Secretary General of the Council of Europe. 

2. This Charter shall come into force as from the thirtieth day after the date of deposit of the fifth 
instrument of ratification or approval. 

3. In respect of any signatory government ratifying subsequently, the Charter shall come into 
force as from the thirtieth day after the date of deposit of  its instrument of ratification or 
approval. 

4. The Secretary General shall notify all the members of the Council of Europe and the Director 
General of the International Labour Office of the entry into force of the Charter, the names of 
the Contracting Parties which have ratified or approved it and the subsequent deposit of any 
instruments of ratification or approval. 

 
ARTICLE 36 – AMENDMENTS 
Any member of the Council of Europe may propose amendments to this Charter in a 
communication addressed to the Secretary General of the Council of Europe. The Secretary 
General shall transmit to the other members of the Council of Europe any amendments so 
proposed, which shall then be considered by the Committee of Ministers and submitted to the 
Consultative Assembly for opinion. Any amendments approved by the Committee of Ministers 
shall enter into force as from the thirtieth day after all the Contracting Parties have informed the 
Secretary General of their acceptance. The Secretary General shall notify all the members of the 
Council of Europe and the Director General of the International Labour Office of the entry into 
force of such amendments. 
 
ARTICLE 37 – DENUNCIATION 
1. Any Contracting Party may denounce this Charter only at the end of a period of five years from 

the date on which the Charter entered into force for it, or at the end of any successive period 
of two years, and, in each case, after giving six months notice to the Secretary General of the 
Council of Europe who shall inform the other Parties and the Director General of the 
International Labour Office accordingly. Such denunciation shall not affect the validity of the 
Charter in respect of the other Contracting Parties provided that at all times there are not less 
than five such Contracting Parties. 

2. Any Contracting Party may, in accordance with the provisions set out in the preceding 
paragraph, denounce any article or paragraph of Part II of the Charter accepted by it provided 
that the number of articles or paragraphs by which this Contracting Party is bound shall never 
be less than 10 in the former case and 45 in the latter and that this number of articles or 
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paragraphs shall continue to include the articles selected by the Contracting Party among 
those to which special reference is made in Article 20, paragraph 1, sub-paragraph b. 

3. Any Contracting Party may denounce the present Charter or any of the articles or paragraphs of 
Part II of the Charter, under the conditions specified in paragraph 1 of this article in respect 
of any territory to which the said Charter is applicable by virtue of a declaration made in 
accordance with paragraph 2 of Article 34. 

 
ARTICLE 38 – APPENDIX 
The appendix to this Charter shall form an integral part of it.  
 

In witness whereof, the undersigned, being duly authorised thereto, have signed this 
Charter.  

 
Done at Turin, this 18th day of October 1961, in English and French, both texts being 

equally authoritative, in a single copy which shall be deposited within the archives of the Council 
of Europe. The Secretary General shall transmit certified copies to each of the Signatories. 

 
 

Appendix to the Social Charter 
 
Scope of the Social Charter in terms of persons protected 
 
1. Without prejudice to Article 12, paragraph 4, and Article 13, paragraph 4, the persons covered 

by Articles 1 to 17 include foreigners only insofar as they are nationals of other Contracting 
Parties lawfully resident or working regularly within the territory of the Contracting Party 
concerned, subject to the understanding that these articles are to be interpreted in the light of 
the provisions of Articles 18 and 19. This interpretation would not prejudice the extension of 
similar facilities to other persons by any of the Contracting Parties. 

2. Each Contracting Party will grant to refugees as defined in the Convention relating to the 
Status of Refugees, signed at Geneva on 28th July 1951, and lawfully staying in its territory, 
treatment as favourable as possible, and in any case not less favourable than under the 
obligations accepted by the Contracting Party under the said Convention and under any other 
existing international instruments applicable to those refugees. 

 
Part I, paragraph 18, and 
Part II, Article 18, paragraph 1 
 
It is understood that these provisions are not concerned with the question of entry into the 
territories of the Contracting Parties and do not prejudice the  provisions of the European 
Convention on Establishment, signed at Paris on 13th December 1955. 
 

Part II 
ARTICLE 1, PARAGRAPH 2 
This provision shall not be interpreted as prohibiting or authorising any union security clause or 
practice. 
 
ARTICLE 4, PARAGRAPH 4 
This provision shall be so understood as not to prohibit immediate dismissal for any serious 
offence. 
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ARTICLE 4, PARAGRAPH 5 
It is understood that a Contracting Party may give the undertaking required in this paragraph if 
the great majority of workers are not permitted to suffer deductions from wages either by law or 
through collective agreements or arbitration awards, the exceptions being those persons not so 
covered. 
 
ARTICLE 6, PARAGRAPH 4 
It is understood that each Contracting Party may, insofar as it is concerned, regulate the exercise 
of the right to strike by law, provided that any further restriction that this might place on the right 
can be justified under the terms of Article 31. 
 
ARTICLE 7, PARAGRAPH 8 
It is understood that a Contracting Party may give the undertaking required in this paragraph if it 
fulfils the spirit of the undertaking by providing by law that the great majority of persons under 
18 years of age shall not be employed in night work. 
 
ARTICLE 12, PARAGRAPH 4 
The words “and subject to the conditions laid down in such agreements” in the introduction to 
this paragraph are taken to imply inter alia that with regard to benefits which are available 
independently of any insurance contribution a Contracting Party may require the completion of a 
prescribed period of residence before granting such benefits to nationals of other Contracting 
Parties. 
 
ARTICLE 13, PARAGRAPH 4 
Governments not Parties to the European Convention on Social and Medical Assistance may 
ratify the Social Charter in respect of this paragraph provided that they grant to nationals of other 
Contracting Parties a treatment which is in conformity with the provisions of the said Convention. 
 
ARTICLE 19, PARAGRAPH 6 
For the purpose of this provision, the term “family of a foreign worker” is understood to mean at 
least his wife and dependent children under the age of 21 years. 
 

Part III 
 
It is understood that the Charter contains legal obligations of an international character, the 
application of which is submitted solely to the supervision provided for in Part IV thereof. 
 
ARTICLE 20, PARAGRAPH 1 
It is understood that the “numbered paragraphs” may include articles consisting 
of only one paragraph. 
 
Part V 
 
ARTICLE 30 
The term “in time of war or other public emergency” shall be so understood 
as to cover also the threat of war. 
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European Convention on the Legal Status of Migrant Workers 
(1977) 
 
Adopted on 24 November 1977. 
Entered into force on 1 May 1983. 
 
 
 
 
 
The member States of the Council of Europe, signatory hereto, 
 
Considering that the aim of the Council of Europe is to achieve a greater unity between its 

members for the purpose of safeguarding and realising the ideals and principles which 
are their common heritage and facilitating their economic and social progress while 
respecting human rights and fundamental freedoms; 

Considering that the legal status of migrant workers who are nationals of Council of Europe 
member States should be regulated so as to ensure that as far as possible they are treated 
no less favourably than workers who are nationals of the receiving State in all aspects of 
living and working conditions; 

Being resolved to facilitate the social advancement of migrant workers and members of their 
families; 

Affirming that the rights and privileges which they grant to each other’s nationals are conceded by 
virtue of the close association uniting the member States of the Council of Europe by 
means of its Statute, 

 
Have agreed as follows: 
 

CHAPTER I 
 
ARTICLE 1 – DEFINITION 
1. For the purpose of this Convention, the term “migrant worker” shall mean a national of a 

Contracting Party who has been authorised by another Contracting Party to reside in its 
territory in order to take up paid employment. 

2. This Convention shall not apply to: 
(a) frontier workers; 
(b) artists, other entertainers and sportsmen engaged for a short period and members of a 

liberal profession; 
(c) seamen; 
(d) persons undergoing training; 
(e) seasonal workers; seasonal migrant workers are those who, being nationals of a 

Contracting Party, are employed on the territory of another Contracting Party in an 
activity dependent on the rhythm of the seasons, on the basis of a contract for a specified 
period or for specified employment; 

(f) workers, who are nationals of a Contracting Party, carrying out specific work in the 
territory of another Contracting Party on behalf of an undertaking 

having its registered office outside the territory of that Contracting Party. 
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CHAPTER II 
 
ARTICLE 2 – FORMS OF RECRUITMENT 
1. The recruitment of prospective migrant workers may be carried out either by named or by 

unnamed request and in the latter case shall be effected through the intermediary of the 
official authority in the State of origin if such an authority exists and, where appropriate, 
through the intermediary of the official authority of the receiving State. 

2. The administrative costs of recruitment, introduction and placing, when these operations are 
carried out by an official authority, shall not be borne by the prospective migrant worker. 

 
ARTICLE 3 – MEDICAL EXAMINATIONS AND VOCATIONAL TEST 
1. Recruitment of prospective migrant workers may be preceded by a medical examination and a 

vocational test. 
2. The medical examination and the vocational test are intended to establish whether the 

prospective migrant worker is physically and mentally fit and technically qualified for the job 
offered to him and to make certain that his state of health does not endanger public health. 

3. Arrangements for the reimbursement of expenses connected with medical examination and 
vocational test shall be laid down when appropriate by bilateral agreements, so as to ensure 
that such expenses do not fall upon the prospective migrant worker. 

4. A migrant worker to whom an individual offer of employment is made shall not be required, 
otherwise than on grounds of fraud, to undergo a vocational test except at the employer’s 
request. 

 
ARTICLE 4 – RIGHT OF EXIT – RIGHT TO ADMISSION – ADMINISTRATIVE FORMALITIES 
1. Each Contracting Party shall guarantee the following rights to migrant workers: 

• the right to leave the territory of the Contracting Party of which they are nationals; 
• the right to admission to the territory of a Contracting Party in order to take up paid 

employment after being authorised to do so and obtaining the necessary papers. 
2. These rights shall be subject to such limitations as are prescribed by legislation and are 

necessary for the protection of national security, public order, public health or morals. 
3. The papers required of the migrant worker for emigration and immigration shall be issued as 

expeditiously as possible free of charge or on payment of an amount not exceeding their 
administrative cost. 

 
ARTICLE 5 – FORMALITIES AND PROCEDURE RELATING TO THE WORK CONTRACT 
Every migrant worker accepted for employment shall be provided prior to departure for the 
receiving State with a contract of employment or a definite offer of employment, either of which 
may be drawn up in one or more of the languages in use in the State of origin and in one or more 
of the languages in use in the receiving State. The use of at least one language of the State of 
origin and one language of the receiving State shall be compulsory in the case of recruitment 
by an official authority or an officially recognised employment bureau. 
 
ARTICLE 6 – INFORMATION 
1. The Contracting Parties shall exchange and provide for prospective migrants appropriate 

information on their residence, conditions of and opportunities for family reunion, the nature 
of the job, the possibility of a new work contract being concluded after the first has lapsed, 
the qualifications required, working and living conditions (including the cost of living),  
remuneration, social security, housing, food, the transfer of savings, travel, and on deductions 
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made from wages in respect of contributions for social protection and social security, taxes 
and other charges. Information may also be provided on the cultural and religious conditions 
in the receiving State. 

2. In the case of recruitment through an official authority of the receiving State, such information 
shall be provided, before his departure, in a language which the prospective migrant worker 
can understand, to enable him to take a decision in full knowledge of the facts. The 
translation, where necessary, of such information into a language that the prospective migrant 
worker can understand shall be provided as a general rule by the State of origin. 

3. Each Contracting Party undertakes to adopt the appropriate steps to prevent misleading 
propaganda relating to emigration and immigration.  

 
ARTICLE 7 – TRAVEL 
1. Each Contracting Party undertakes to ensure, in the case of official collective recruitment, that 

the cost of travel to the receiving State shall never be borne by the migrant worker. The 
arrangements for payment shall be determined under bilateral agreements, which may also 
extend these measures to families and to workers recruited individually. 

2. In the case of migrant workers and their families in transit through the territory of one 
Contracting Party en route to the receiving State, or ontheir return journey to the State of 
origin, all steps shall be taken by the competent authorities of the transit State to expedite 
their journey and prevent administrative delays and difficulties. 

3. Each Contracting Party shall exempt from import duties and taxes at the time of entry into the 
receiving State and of the final return to the State of origin and in transit: 
(a) the personal effects and movable property of migrant workers and members of their 

family belonging to their household; 
(b) a reasonable quantity of hand-tools and portable equipment necessary for the occupation 

to be engaged in. 
The exemptions referred to above shall be granted in accordance with the laws or regulations in 
force in the States concerned. 

 
CHAPTER III 

 
ARTICLE 8 – WORK PERMIT 
1. Each Contracting Party which allows a migrant worker to enter its territory to take up paid 

employment shall issue or renew a work permit for him (unless he is exempt from this 
requirement), subject to the conditions laid down in its legislation. 

2. However, a work permit issued for the first time may not as a rule bind the worker to the same 
employer or the same locality for a period longer than one year. 

3. In case of renewal of the migrant worker’s work permit, this should as a general rule be for a 
period of at least one year, in so far as the current state and development of the employment 
situation permits. 

 
ARTICLE 9 – RESIDENCE PERMIT 
1. Where required by national legislation, each Contracting Party shall issue residence permits to 

migrant workers who have been authorised to take up paid employment on their territory 
under conditions laid down in this Convention. 

2. The residence permit shall in accordance with the provisions of national legislation be issued 
and, if necessary, renewed for a period as a general rule at least as long as that of the work 
permit. When the work permit is valid indefinitely, the residence permit shall as a general 
rule be issued and, if necessary, renewed for a period of at least one year. It shall be issued 
and renewed free of charge or for a sum covering administrative costs only. 
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3. The provisions of this Article shall also apply to members of the migrant worker’s family who 
are authorised to join him in accordance with Article 12 of this Convention. 

4. If a migrant worker is no longer in employment, either because he is temporarily incapable of 
work as a result of illness or accident or because he is involuntarily unemployed, this being 
duly confirmed by the competent authorities, he shall be allowed for the purpose of the 
application of Article 25 of this Convention to remain on the territory of the receiving State 
for a period which should not be less than five months. Nevertheless, no Contracting Party 
shall be bound, in the case provided for in the above sub-paragraph, to allow a migrant 
worker to remain for a period exceeding the period of payment of the unemployment 
allowance. 

5. The residence permit, issued in accordance with the provisions of paragraphs 1 to 3 of this 
Article, may be withdrawn: 
(a) for reasons of national security, public policy or morals; 
(b) if the holder refuses, after having been duly informed of the consequences of such refusal, 

to comply with the measures prescribed for him by an official medical authority with a 
view to the protection of public health; 

(c) if a condition essential to its issue or validity is not fulfilled. Each Contracting Party 
nevertheless undertakes to grant to migrant workers whose residence permits have been 
withdrawn, an effective right to appeal, in accordance with the procedure for which 
provision is made in its legislation, to a judicial or administrative authority. 

 
ARTICLE 10 – RECEPTION 
1. After arrival in the receiving State, migrant workers and members of their families shall be 

given all appropriate information and advice as well as all necessary assistance for their 
settlement and adaption. 

2. For this purpose, migrant workers and members of their families shall be entitled to help and 
assistance from the social services of the receiving State or from bodies working in the public 
interest in the receiving State and to help from the consular authorities of their State or origin. 
Moreover, migrant workers shall be entitled, on the same basis as national workers, to help 
and assistance from the employment services. However, each Contracting Party shall 
endeavour to ensure that special social services are available, whenever the situation so 
demands, to facilitate or co-ordinate the reception of migrant workers and their families. 

3. Each Contracting Party undertakes to ensure that migrant workers and members of their 
families can worship freely, in accordance with their faith; each Contracting Party shall 
facilitate such worship, within the limit of available means. 

 
ARTICLE 11 – RECOVERY OF SUMS DUE IN RESPECT OF MAINTENANCE 
1. The status of migrant workers must not interfere with the recovery of sums due in respect of 

maintenance to persons in the State of origin to whom they have maintenance obligations 
arising from a family relationship, parentage, marriage or affinity, including a maintenance 
obligation in respect of a child who is not legitimate. 

2. Each Contracting Party shall take the steps necessary to ensure the recovery of sums due in 
respect of such maintenance, making use as far as possible of the form adopted by the 
Committee of Ministers of the Council of Europe.  

3. As far as possible, each Contracting Party shall take steps to appoint a single national or 
regional authority to receive and despatch applications for sums due in respect of 
maintenance provided for in paragraph 1 above. 

4. This Article shall not affect existing or future bilateral or multilateral agreements. 
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ARTICLE 12 – FAMILY REUNION 
1. The spouse of a migrant worker who is lawfully employed in the territory of a Contracting 

Party and the unmarried children thereof, as long as they are considered to be minors by the 
relevant law of the receiving State, who are dependent on the migrant worker, are authorised 
on conditions analogous to those which this Convention applies to the admission of migrant 
workers and according to the admission procedure prescribed by such law or by international 
agreements to join the migrant worker in the territory of a Contracting Party, provided that 
the latter has available for the family housing considered as normal for national workers in 
the region where the migrant worker is employed. Each Contracting Party may make the 
giving of authorisation conditional upon a waiting period which shall not exceed twelve 
months. 

2. Any State may, at any time, by declaration addressed to the Secretary General of the Council of 
Europe, which shall take effect one month after the date of receipt, make the family reunion 
referred to in paragraph 1 above further conditional upon the migrant worker having steady 
resources sufficient to meet the needs of his family. 

3. Any State may, at any time, by declaration addressed to the Secretary General of the Council of 
Europe, which shall take effect one month after the date of its receipt, derogate temporarily 
from the obligation to give the authorisation provided for in paragraph 1 above, for one or 
more parts of its territory which it shall designate in its declaration, on the condition that 
these measures do not conflict with obligations under other international instruments. The 
declarations shall state the special reasons justifying the derogation with regard to receiving 
capacity. Any State availing itself of this possibility of derogation shall keep the Secretary 
General of the Council of Europe fully informed of the measures which it has taken and shall 
ensure that these measures are published as soon as possible. It shall also inform the 
Secretary General of the Council of Europe when such measures cease to operate and the 
provisions of the Convention are again being fully executed. The derogation shall not, as a 
general rule, affect requests for family reunion submitted to the competent authorities, before 
the declaration is addressed to the Secretary General, by migrant workers already established 
in the part of the territory concerned. 

 
ARTICLE 13 – HOUSING 
1. Each Contracting Party shall accord to migrant workers, with regard to access to housing and 

rents, treatment not less favourable than that accorded to its own nationals, insofar as this 
matter is covered by domestic laws and regulations. 

2. Each Contracting Party shall ensure that the competent national authorities carry out 
inspections in appropriate cases in collaboration with the respective consular authorities, 
acting within their competence, to ensure that standards of fitness of accommodation are kept 
up for migrant workers as for its own nationals. 

3. Each Contracting Party undertakes to protect migrant workers against exploitation in respect of 
rents, in accordance with its laws and regulations on the matter. 

4. Each Contracting Party shall ensure, by the means available to the competent national 
authorities, that the housing of the migrant worker shall be suitable. 

 
ARTICLE 14 – PRETRAINING – SCHOOLING – LINGUISTIC TRAINING – VOCATIONAL TRAINING 
AND RETRAINING 
1. Migrant workers and members of their families officially admitted to the territory of a 

Contracting Party shall be entitled, on the same basis and under the same conditions as 
national workers, to general education and vocation training and retraining and shall be 
granted access to higher education according to the general regulations governing admission 
to respective institutions in the receiving State. 
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2. To promote access to general and vocational schools and to vocational training centres, the 
receiving State shall facilitate the teaching of its language or, if there are several, one of its 
languages to migrant workers and members of their families. 

3. For the purpose of the application of paragraphs 1 and 2 above, the granting of scholarships 
shall be left to the discretion of each Contracting Party which shall make efforts to grant the 
children of migrant workers living with their families in the receiving State – in accordance 
with the provisions of Article 12 of this Convention – the same facilities in this respect as the 
receiving State’s nationals. 

4. The workers’ previous attainments, as well as diplomas and vocational qualifications acquired 
in the State of origin, shall be recognised by each Contracting Party in accordance with 
arrangements laid down in bilateral and multilateral agreements. 

5. The Contracting Parties concerned, acting in close co-operation shall endeavor to ensure that 
the vocational training and retraining schemes, within the meaning of this Article, cater as far 
as possible for the needs of migrant workers with a view to their return to their State of 
origin. 

 
ARTICLE 15 – TEACHING OF THE MIGRANT WORKER’S MOTHER TONGUE 
The Contracting Parties concerned shall take actions by common accord to arrange, so far as 
practicable, for the migrant worker’s children, special courses for the teaching of the migrant 
worker’s mother tongue, to facilitate, inter alia, their return to their State of origin. 
 
ARTICLE 16 – CONDITIONS OF WORK 
1. In the matter of conditions of work, migrant workers authorised to take up employment shall 

enjoy treatment not less favourable than that which applies to national workers by virtue of 
legislative or administrative provisions, collective labour agreement or custom. 

2. It shall not be possible to derogate by individual contract from the principle of equal treatment 
referred to in the foregoing paragraph. 

 
ARTICLE 17 – TRANSFER OF SAVINGS 
1. Each Contracting Party shall permit, according to the agreements laid down by its legislation, 

the transfer of all or such parts of the earnings and savings of migrant workers as the latter 
may wish to transfer. This provision shall apply also to the transfer of sums due by migrant 
workers in respect of maintenance. The transfer of sums due by migrant workers in respect of 
maintenance shall on no account be hindered or prevented. 

2. Each Contracting Party shall permit, under bilateral agreements or by other means, the transfer 
of such sums as remain due to migrant workers when they leave the territory of the receiving 
State. 

 
ARTICLE 18 – SOCIAL SECURITY 
1. Each Contracting Party undertakes to grant within its territory, to migrant workers and 

members of their families, equality of treatment with its own nationals, in the matter of social 
security, subject to conditions required by national legislation and by bilateral or multilateral 
agreements already concluded or to be concluded between the Contracting Parties concerned. 

2. The Contracting Parties shall moreover endeavour to secure to migrant workers and members 
of their families the conservation of rights in course of acquisition and acquired rights, as 
well as provision of benefits abroad, through bilateral and multilateral agreements. 

 
ARTICLE 19 – SOCIAL AND MEDICAL ASSISTANCE 
Each Contracting Party undertakes to grant within its territory, to migrant workers and members 
of their families who are lawfully present in its territory, social and medical assistance on the 
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same basis as nationals in accordance with the obligations it has assumed by virtue of other 
international agreements and in particular of the European Convention on Social and Medical 
Assistance of 1953. 
 
ARTICLE 20 – INDUSTRIAL ACCIDENTS AND OCCUPATIONAL DISEASES – INDUSTRIAL HYGIENE 
1. With regard to the prevention of industrial accidents and occupational diseases and to industrial 

hygiene, migrant workers shall enjoy the same rights and protection as national workers, in 
application of the laws of a Contracting Party and collective agreements and having regard to 
their particular situation. 

2. A migrant worker who is victim of an industrial accident or who has contracted an 
occupational disease in the territory of the receiving State shall benefit from occupational 
rehabilitation on the same basis as national workers. 

 
ARTICLE 21 – INSPECTION OF WORKING CONDITIONS 
Each Contracting Party shall inspect or provide for inspection of the conditions of work of 
migrant workers in the same manner as for national workers. Such inspection shall be carried out 
by the competent bodies or institutions of the receiving State and by any other authority 
authorised by the receiving State. 
 
ARTICLE 22 – DEATH 
Each Contracting Party shall take care, within the framework of its laws and, if need be, within 
the framework of bilateral agreements, that steps are taken to provide all help and assistance 
necessary for the transport to the State of origin of the bodies of migrant workers deceased as the 
result of an industrial accident. 
 
ARTICLE 23 – TAXATION ON EARNINGS 
1. In the matter of earnings and without prejudice to the provisions on double taxation contained 

in agreements already concluded or which may in future be concluded between Contracting 
Parties, migrant workers shall not be liable, in the territory of a Contracting Party, to duties, 
charges, taxes or contributions of any description whatsoever either higher or more 
burdensome than those imposed on nationals in similar circumstances. In particular, they 
shall be entitled to deductions or exemptions from taxes or charges and to all allowances, 
including allowance for dependants. 

2. The Contracting Parties shall decide between themselves, by bilateral or multilateral  
greements on double taxation, what measures might be taken to avoid double taxation on the 
earnings of migrant workers. 

 
ARTICLE 24 – EXPIRY OF CONTRACT AND DISCHARGE 
1. On the expiry of a work contract concluded for a special period at the end of the period agreed 

on and on the case of anticipated cancellation of such a contract or cancellation of a work 
contract for an unspecified period, migrant workers shall be accorded treatment not less 
favourable than that accorded to national workers under the provisions of national legislation 
or collective labour agreements. 

2. In the event of individual or collective dismissal, migrant workers shall receive the treatment 
applicable to national workers under national legislation or collective labour agreements, as 
regards the form and period of notice, the compensation provided for in legislation or 
agreements or such as may be due in cases of unwarranted cancellation of their work 
contracts. 
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ARTICLE 25 – RE-EMPLOYMENT 
1. If a migrant worker loses his job for reasons beyond his control, such as redundancy or 

prolonged illness, the competent authority of the receiving State shall facilitate his re-
employment in accordance with the laws and regulations of that State. 

2. To this end the receiving State shall promote the measures necessary to ensure, as far as 
possible, the vocational retraining and occupational rehabilitation of the migrant worker in 
question, provided that he intends to continue in employment in the State concerned 
afterwards. 

 
ARTICLE 26 – RIGHT OF ACCESS TO THE COURTS AND ADMINISTRATIVE AUTHORITIES IN THE 

RECEIVING STATE 
1. Each Contracting Party shall secure to migrant workers treatment not less favourable than that 

of its own nationals in respect of legal proceedings. Migrant workers shall be entitled, under 
the same conditions as nationals, to full legal and judicial protection of their persons property 
and their right and interests; in particular, they shall have, in the same manner as nationals, 
the right of access to the competent courts and administrative authorities, in accordance with 
the law of the receiving State, and the right to obtain the assistance of any person of their 
choice who is qualified by the law of that State, for instance in disputes with employers, 
members of their families or third parties. The rules of private international law of the 
receiving State shall not be affected by this Article. 

2. Each Contracting Party shall provide migrant workers with legal assistance on the same 
conditions as for their own nationals and, in the case of civil or criminal proceedings, the 
possibility of obtaining the assistance of an interpreter where they cannot understand or speak 
the language used in court. 

 
ARTICLE 27 – USE OF EMPLOYMENT SERVICES 
Each Contracting Party recognises the right of migrant workers and of the members of their 
families officially admitted to its territory to make use of employment services under the same 
conditions as national workers subject to the legal provisions and regulations and administrative 
practice, including conditions of access, in force in that State. 
 
ARTICLE 28 – EXERCISE OF THE RIGHT TO ORGANISE 
Each Contracting Party shall allow to migrant workers the right to organise for the protection of 
their economic and social interests on the conditions provided for by national legislation for its 
own nationals. 
 
ARTICLE 29 – PARTICIPATION IN THE AFFAIRS OF THE UNDERTAKING 
Each Contracting Party shall facilitate as far as possible the participation of migrant workers in 
the affairs of the undertaking on the same conditions as national workers. 
 

CHAPTER IV 
 
ARTICLE 30 – RETURN HOME 
1. Each Contracting Party shall, as far as possible, take appropriate measures to assist migrant 

workers and their families on the occasion of their final return to their State of origin, and in 
particular the steps referred to in paragraphs 2 and 3 of Article 7 of this Convention. The 
provision of financial assistance shall be left to the discretion of each Contracting Party. 

2. To enable migrant workers to know, before they set out on their return journey, the conditions 
on which they will be able to resettle in their State of origin, this State shall communicate to 
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the receiving State, which shall keep available for those who request it, information regarding 
in particular:  
• possibilities and conditions of employment in the State of origin; 
• financial aid granted for economic reintegration; 
• the maintenance of social security rights acquired abroad; 
• steps to be taken to facilitate the finding of accommodation; 
• equivalence accorded to occupational qualifications obtained abroad and any tests to be 

passed to secure their official recognition; 
• equivalence accorded to educational qualification, so that migrant workers’ children can be 

admitted to schools without down-grading. 
 

CHAPTER V 
 
ARTICLE 31 – CONSERVATION OF ACQUIRED RIGHTS 
No provision of this Convention may be interpreted as justifying less favourable treatment than 
that enjoyed by migrant workers under the national legislation of the receiving State or under 
bilateral and multilateral agreements to which that State is a Contracting Party. 
 
ARTICLE 32 – RELATIONS BETWEEN THIS CONVENTION AND THE LAWS OF THE CONTRACTING 

PARTIES OR INTERNATIONAL AGREEMENTS 
The provisions of this Convention shall not prejudice the provisions of the laws of the 
Contracting Parties or of any bilateral or multilateral treaties, conventions, agreements or 
arrangements, as well as the steps taken to implement them, which are already in force, or may 
come into force, and under which more favourable treatment has been, or would be, accorded to 
the persons protected by the Convention. 
 
ARTICLE 33 – APPLICATION OF THE CONVENTION 
1. A Consultative Committee shall be set up within a year of the entry into force of this 

Convention. 
2. Each Contracting Party shall appoint a representative to the Consultative Committee. Any 

other member State of the Council of Europe may be represented by an observer with the 
right to speak. 

3. The Consultative Committee shall examine any proposals submitted to it by one of the 
Contracting Parties with a view to facilitating or improving the application of the 
Convention, as well as any proposal to amend it. 

4. The opinions and recommendations of the Consultative Committee shall be adopted by a 
majority of the members of the Committee; however, proposals to amend the Convention 
shall be adopted unanimously by the members of the Committee. 

5. The opinions, recommendations and proposals of the Consultative Committee referred to above 
shall be addressed to the Committee of Ministers of the Council of Europe, which shall 
decide on the action to be taken. 

6. The Consultative Committee shall be convened by the Secretary General of the Council of 
Europe and shall meet, as a general rule, at least once every two years and, in addition, 
whenever at least two Contracting Parties or the Committee of Ministers so requests. The 
committee shall also meet at the request of one Contracting Party whenever the provisions of 
paragraph 3 of Article 12 are applied. 

7. The Consultative Committee shall draw up periodically, for the attention of the Committee of 
Ministers, a report containing information regarding the laws and regulations in force in the 
territory of the Contracting Parties in respect of matters provided for in this Convention. 
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CHAPTER VI 
 
ARTICLE 34 – SIGNATURE, RATIFICATION AND ENTRY INTO FORCE 
1. This Convention shall be open to signature by the member States of the Council of Europe. It 

shall be subject to ratification, acceptance or approval. Instruments of ratification, acceptance 
or approval shall be deposited with the Secretary General of the Council of Europe. 

2. This Convention shall enter into force on the first day of the third month following the date of 
the deposit of the fifth instrument of ratification, acceptance or approval. 

3. In respect of a signatory State ratifying, approving or accepting subsequently, the Convention 
shall enter into force on the first day of the third month following the date of the deposit of its 
instrument of ratification, acceptance or approval. 

 
ARTICLE 35 – TERRITORIAL SCOPE 
1. Any State may, at the time of signature or when depositing its instrument of ratification, 

acceptance or approval or at any later date, by declaration to the Secretary General of the 
Council of Europe, extend the application of this Convention to all or any of the territories 
for whose international relations it is responsible or on whose behalf it is authorised to give 
undertakings. 

2. Any declaration made in pursuance of the preceding paragraph may, in respect of any territory 
mentioned in such declaration, be withdrawn. Such withdrawal shall take effect six months 
after receipt by the Secretary General of the Council of Europe of the declaration of 
withdrawal. 

 
ARTICLE 36 – RESERVATIONS 
1. Any Contracting Party may, at the time of signature or when depositing its instrument of 

ratification, acceptance or approval, make one or more reservations which may relate to no 
more than nine articles of Chapters II to IV inclusive, other than Articles 4, 8, 9, 12, 16, 17, 
20, 25, 26. 

2. Any Contracting Party may, at any time, wholly or partly withdraw a reservation it has made in 
accordance with the foregoing paragraph by means of a declaration addressed to the 
Secretary General of the Council of Europe, which shall become effective as from the date of 
its receipt. 

 
ARTICLE 37 – DENUNCIATION OF THE CONVENTION 
1. Each Contracting Party may denounce this Convention by notification addressed to the 

Secretary General of the Council of Europe, which shall take effect six months after the date 
of its receipt. 

2. No denunciation may be made within five years of the date of the entry into force of the 
Convention in respect of the Contracting Party concerned. 

3. Each Contracting Party which ceases to be a member of the Council of Europe shall cease to be 
a Party to this Convention six months after the date on which it loses its quality as a member 
of the Council of Europe. 

 
ARTICLE 38 – NOTIFICATIONS 
The Secretary General of the Council of Europe shall notify the member States of the Council of: 
(a) any signature; 

(b) the deposit of any instrument of ratification, acceptance or approval; 
(c) any notification received in respect of paragraphs 2 and 3 of Article 12; 
(d) any date of entry into force of this Convention in accordance with Article 34 thereof; 
(e) any declaration received in pursuance of the provisions of Article 35; 
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(f) any reservation made in pursuance of the provisions of paragraph 1 of Article 36; 
(g) withdrawal of any reservation carried out in pursuance of the provisions of paragraph 2 of 

Article 36; 
(h) any notification received in pursuance of the provisions of Article 37 and the date on 

which denunciation takes place.  
 

In witness whereof, the undersigned, being duly authorised thereto, have signed this 
Convention.  

 
Done at Strasbourg, this 24th day of November 1977, in English and in French, both texts 

being equally authoritative, in a single copy which shall remain deposited in the archives of the 
Council of Europe. The Secretary General of the Council of Europe shall transmit certified copies 
to each of the signatory States. 
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Convention on the Participation of Foreigners in Public Life at 
Local Level (1992) 
 
 
Adopted on 5 February 1992. 
Entered into force on 1 May 1997. 
 
 
 
 
 
Preamble 
The member States of the Council of Europe, signatory hereto, 
 
Considering that the aim of the Council of Europe is to achieve a greater unity between its 

members for the purpose of safeguarding and realising the ideals and principles which are 
their common heritage and facilitating their economic and social progress while respecting 
human rights and fundamental freedoms; 

Reaffirming their commitment to the universal and indivisible nature of human rights and 
fundamental freedoms based on the dignity of all human beings; 

Having regard to Articles 10, 11, 16 and 60 of the Convention for the Protection of Human Rights 
and Fundamental Freedoms; 

Considering that the residence of foreigners on the national territory is now a permanent feature 
of European societies; 

Considering that foreign residents generally have the same duties as citizens at local level; 
Aware of the active participation of foreign residents in the life of the local community and the 

development of its prosperity, and convinced of the need to improve their integration into 
the local community, especially by enhancing the possibilities for them to participate in 
local public affairs, 

 
Have agreed as follows: 
 

PART I 
 
ARTICLE 1 
1. Each Party shall apply the provisions of Chapters A, B, and C. However, any Contracting State 

may declare, when depositing its instrument of ratification, acceptance, approval or 
accession, that it reserves the right not to apply the provisions of either Chapter B or Chapter 
C or both. 

2. Each Party which has declared that it will apply one or two chapters only may, at any 
subsequent time, notify the Secretary General that it agrees to apply the provisions of the 
chapter or chapters which it had not accepted at the moment of depositing its instrument of 
ratification, acceptance, approval or accession. 

 
ARTICLE 2 
For the purposes of this Convention, the term “foreign residents” means persons who are not 
nationals of the State and who are lawfully resident on its territory. 
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Chapter A 
Freedoms of expression, assembly and association 
 
ARTICLE 3 
Each Party undertakes, subject to the provisions of Article 9, to guarantee to 
foreign residents, on the same terms as to its own nationals: 
(a) the right to freedom of expression; this right shall include freedom to hold opinions and to 

receive and impart information and ideas without interference by public authority and 
regardless of frontiers. This article shall not prevent States from requiring the licensing of 
broadcasting, television or cinema enterprises; 

(b) the right to freedom of peaceful assembly and to freedom of association with others, including 
the right to form and to join trade unions for the protection of their interests. In particular, the 
right to freedom of association shall imply the right of foreign residents to form local 
associations of their own for purposes of mutual assistance, maintenance and expression of 
their cultural identity or defence of their interests in relation to matters falling within the 
province of the local authority, as well as the right to join any association. 

 
ARTICLE 4 
Each Party shall endeavour to ensure that reasonable efforts are made to involve foreign residents 
in public inquiries, planning procedures and other processes of consultation on local matters. 
 
 
 

Chapter B 
Consultative bodies to represent foreign residents at local level 
 
ARTICLE 5 
1. Each Party undertakes, subject to the provisions of Article 9, paragraph 1: 

(a) to ensure that there are no legal or other obstacles to prevent local authorities in whose area 
there is a significant number of foreign residents from setting up consultative bodies or 
making other appropriate institutional arrangements designed: 
– (i) to form a link between themselves and such residents, 
– (ii) to provide a forum for the discussion and formulation of the opinions, wishes and 

concerns of foreign residents on matters which particularly affect them in relation to 
local public life, including the activities and responsibilities of the local authority 
concerned, and 

– (iii) to foster their general integration into the life of the community; 
(b) to encourage and facilitate the establishment of such consultative bodies or the making of 

other appropriate institutional arrangements for the representation of foreign residents by 
local authorities in whose area there is a significant number of foreign residents. 

2. Each Party shall ensure that representatives of foreign residents participating in the consultative 
bodies or other institutional arrangements referred to in paragraph 1 can be elected by the foreign 
residents in the local authority area or appointed by individual associations of foreign residents. 
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Chapter C 
Right to vote in local authority elections 
 
ARTICLE 6 
1. Each Party undertakes, subject to the provisions of Article 9, paragraph 1, to grant to every 

foreign resident the right to vote and to stand for election in local authority elections, 
provided that he fulfils the same legal requirements as apply to nationals and furthermore has 
been a lawful and habitual resident in the State concerned for the 5 years preceding the 
elections. 

2. However, a Contracting State may declare, when depositing its instrument of ratification, 
acceptance, approval or accession, that it intends to confine the application of paragraph 1 to 
the right to vote only. 

 
ARTICLE 7 
Each Party may, either unilaterally or by bilateral or multilateral agreement, stipulate that the 
residence requirements laid down in Article 6 are satisfied by a shorter period of residence. 
 

PART II 
 
ARTICLE 8 
Each Party shall endeavour to ensure that information is available to foreign residents concerning 
their rights and obligations in relation to local public life. 
 
ARTICLE 9 
1. In time of war or other public emergency threatening the life of the nation, the rights accorded 

to foreign residents under Part I may be subjected to further restrictions to the extent strictly 
required by the exigencies of the situation, provided that such restrictions are not inconsistent 
with the Party’s other obligations under international law. 

2. As the right recognised by Article 3.a carries with it duties and responsibilities, it may be 
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and 
are necessary in a democratic society, in the interests of national security, territorial integrity 
or public safety, for the prevention of disorder or crime, for the protection of health or 
morals, for the protection of the reputation or rights of others, for preventing the disclosure of 
information received in confidence, or for maintaining the authority and impartiality of the 
judiciary. 

3. The right recognised by Article 3.b may not be subject to any restrictions other than such as are 
prescribed by law and are necessary in a democratic society, in the interests of national 
security or public safety, for the prevention of disorder or crime, for the protection of health 
or morals or for the protection of the rights and freedoms of others. 

4. Any measure taken in accordance with the present article must be notified to the Secretary 
General of the Council of Europe, who shall inform the other Parties. The same procedure 
shall apply when such measures are revoked. 

5. Nothing in this Convention shall be construed as limiting or derogating from any of the rights 
which may be guaranteed under the laws of any Party or under any other treaty to which it is 
a party. 
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ARTICLE 10 
Each Party shall inform the Secretary General of the Council of Europe of any legislative 
provision or other measure adopted by the competent authorities on its territory which relates to 
its undertakings under the terms of this Convention. 
 

PART III 
 
ARTICLE 11 
This Convention shall be open for signature by the member States of the Council of Europe. It is 
subject to ratification, acceptance or approval. Instruments of ratification, acceptance or approval 
shall be deposited with the Secretary General of the Council of Europe. 
 
ARTICLE 12 
1. This Convention shall enter into force on the first day of the month following the expiration of 

a period of three months after the date on which four member States of the Council of Europe 
have expressed their consent to be bound by the Convention in accordance with the 
provisions of Article 11. 

2. In respect of any member State which subsequently expresses its consent to be bound by it, the 
Convention shall enter into force on the first day of the month following the expiration of a 
period of three months after the date of the deposit of the instrument of ratification, 
acceptance or approval. 

 
ARTICLE 13 
1. After the entry into force of this Convention, the Committee of Ministers of the Council of 

Europe may invite any State not a member of the Council of Europe to accede to this 
Convention, by a decision taken by the majority provided for in Article 20.d of the Statute of 
the Council of Europe and by the unanimous vote of the representatives of the Contracting 
States entitled to sit on the Committee. 

2. In respect of any acceding State, the Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date of deposit of the 
instrument of accession with the Secretary General of the Council of Europe. 

 
ARTICLE 14 
Undertakings subsequently given by Parties to the Convention in accordance with Article 1, 
paragraph 2, shall be deemed to be an integral part of the ratification, acceptance, approval or 
accession of the Party so notifying, and shall have the same effect as from the first day of the 
month following the expiration of a period of three months after the date of the receipt of the 
notification by the Secretary General. 
 
ARTICLE 15 
The provisions of this Convention shall apply to all the categories of local authorities existing 
within the territory of each Party. However, each Contracting State may, when depositing its 
instrument of ratification, acceptance, approval or accession, specify the categories of territorial 
authorities to which it intends to confine the scope of this Convention or which it intends to 
exclude from its scope. 
 
ARTICLE 16 
1. Any State may at the time of signature or when depositing its instrument of ratification, 

acceptance, approval or accession, specify the territory or territories to which this Convention 
shall apply. 
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2. Any State may at any later date, by a declaration addressed to the Secretary General of the 
Council of Europe, extend the application of this Convention to any other territory specified 
in the declaration. In respect of such territory, the Convention shall enter into force on the 
first day of the month following the expiration of a period of three months after the date of 
receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, in respect of any territory 
specified in such declaration, be withdrawn by a notification addressed to the Secretary 
General. The withdrawal shall become effective on the first day of the month following the 
expiration of a period of six months after the date of receipt of such notification by the 
Secretary General. 

 
ARTICLE 17 
No reservation may be made in respect of the provisions of this Convention, other than that 
mentioned in Article 1, paragraph 1. 
 
ARTICLE 18 
1. Any Party may at any time denounce this Convention by means of a notification addressed to 

the Secretary General of the Council of Europe. 
2. Such denunciation shall become effective on the first day of the month following the expiration 

of a period of six months after the date of receipt of the notification by the Secretary General. 
 
ARTICLE 19 
The Secretary General of the Council of Europe shall notify the member States of the Council and 
any State which has acceded to this Convention of: 

(a) any signature; 
(b) the deposit of any instrument of ratification, acceptance, approval or accession; 
(c) any date of entry into force of this Convention in accordance with Articles 12, 13 and 16; 
(d) any notification received in application of the provisions of Article 1, paragraph 2; 
(e) any notification received in application of the provisions of Article 9, paragraph 4; 
(f) any other act, notification or communication relating to this Convention.  
 

In witness whereof the undersigned, being duly authorised thereto, have signed this 
Convention. 

 
Done at Strasbourg, this 5th day of February 1992, in English and French, both texts being 

equally authentic, in a single copy which shall be deposited in the archives of the Council of 
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe and to any State invited to accede to this Convention. 
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European Charter for Regional or Minority Languages (1992) 
 
Adopted on 5 November 1992. 
Entered into force on 1 March 1998. 
 
 
 
 
 
 
Preamble 
 
The member States of the Council of Europe signatory hereto, 
 
Considering that the aim of the Council of Europe is to achieve a greater unity between its 

members, particularly for the purpose of safeguarding and realizing the ideals and 
principles which are their common heritage; 

Considering that the protection of the historical regional or minority languages of Europe, some 
of which are in danger of eventual extinction, contributes to the maintenance and 
development of Europe’s cultural wealth and traditions; 

Considering that the right to use a regional or minority language in private and public life is an 
inalienable right conforming to the principles embodied in the United Nations 
International Covenant on Civil and Political Rights, and according to the spirit of the 
Council of Europe Convention for the Protection of Human Rights and Fundamental 
Freedoms; 

Having regard to the work carried out within the CSCE and in particular to the Helsinki Final Act 
of 1975 and the document of the Copenhagen Meeting of 1990; 

Stressing the value of interculturalism and multilingualism and considering that the protection 
and encouragement of regional or minority languages should not be to the detriment of 
the official languages and the need to learn them; 

Realising that the protection and promotion of regional or minority languages in the different 
countries and regions of Europe represent an important contribution to the building of a 
Europe based on the principles of democracy and cultural diversity within the framework 
of national sovereignty and territorial integrity; 

Taking into consideration the specific conditions and historical traditions in the different regions 
of the European States, 

Have agreed as follows: 
 

PART I 
General provisions 

 
ARTICLE 1 – DEFINITIONS 
For the purposes of this Charter: 

(a) “regional or minority languages” means languages that are: 
– (i) traditionally used within a given territory of a State by nationals of that State who form a 

group numerically smaller than the rest of the State’s population; and 
– (ii) different from the official language(s) of that State; it does not include either dialects of 

the official language(s) of the State or the languages of migrants; 



 296 

(b) “territory in which the regional or minority language is used” means the geographical area 
in which the said language is the mode of expression of a number of people justifying the 
adoption of the various protective and promotional measures provided for in this Charter; 

(c) “non-territorial languages” means languages used by nationals of the State which differ 
from the language or languages used by the rest of the State’s population but which, 
although traditionally used within the territory of the State, cannot be identified with a 
particular area thereof. 

 
ARTICLE 2 – UNDERTAKINGS 
1. Each Party undertakes to apply the provisions of Part II to all the regional or minority 

languages spoken within its territory and which comply with the definition in Article 1. 
2. In respect of each language specified at the time of ratification, acceptance or approval, in 

accordance with Article 3, each Party undertakes to apply a minimum of thirty-five 
paragraphs or sub-paragraphs chosen from among the provisions of Part III of the Charter, 
including at least three chosen from each of the Articles 8 and 12 and one from each of the 
Articles 9, 10, 11 and 13. 

 
ARTICLE 3 – PRACTICAL ARRANGEMENTS 
1. Each Contracting State shall specify in its instrument of ratification, acceptance or approval, 

each regional or minority language, or official language which is less widely used on the 
whole or part of its territory, to which the paragraphs chosen in accordance with Article 2, 
paragraph 2, shall apply. 

2. Any Party may, at any subsequent time, notify the Secretary General that it accepts the 
obligations arising out of the provisions of any other paragraph of the Charter not already 
specified in its instrument of ratification, acceptance or approval, or that it will apply 
paragraph 1 of the present article to other regional or minority languages, or to other official 
languages which are less widely used on the whole or part of its territory. 

3. The undertakings referred to in the foregoing paragraph shall be deemed to form an integral 
part of the ratification, acceptance or approval and will have the same effect as from their 
date of notification. 

 
ARTICLE 4 – EXISTING REGIMES OF PROTECTION 
1. Nothing in this Charter shall be construed as limiting or derogating from any of the rights 

guaranteed by the European Convention on Human Rights. 
2. The provisions of this Charter shall not affect any more favourable provisions concerning the 

status of regional or minority languages, or the legal regime of persons belonging to 
minorities which may exist in a Party or are provided for by relevant bilateral or multilateral 
international agreements. 

 
ARTICLE 5 – EXISTING OBLIGATIONS 
Nothing in this Charter may be interpreted as implying any right to engage in any activity or 
perform any action in contravention of the purposes of the Charter of the United Nations or other 
obligations under international law, including the principle of the sovereignty and territorial 
integrity of States. 
 
ARTICLE 6 – INFORMATION 
The Parties undertake to see to it that the authorities, organisations and persons concerned are 
informed of the rights and duties established by this Charter. 
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PART II 
Objectives and principles pursued 

in accordance with Article 2, paragraph 1 
 
ARTICLE 7 – OBJECTIVES AND PRINCIPLES 
1. In respect of regional or minority languages, within the territories in which such languages are 

used and according to the situation of each language, the Parties shall base their policies, 
legislation and practice on the following objectives and principles: 
(a) the recognition of the regional or minority languages as an expression of cultural wealth; 
(b) the respect of the geographical area of each regional or minority language in order to 

ensure that existing or new administrative divisions do not constitute an obstacle to the 
promotion of the regional or minority language in question; 

(c) the need for resolute action to promote regional or minority languages in order to 
safeguard them; 

(d) the facilitation and/or encouragement of the use of regional or minority languages, in 
speech and writing, in public and private life; 

(e) the maintenance and development of links, in the fields covered by this  Charter, between 
groups using a regional or minority language and other groups in the State employing a 
language used in identical or similar form, as well as the establishment of cultural 
relations with other groups in the State using different languages; 

(f) the provision of appropriate forms and means for the teaching and study of regional or 
minority languages at all appropriate stages; 

(g) the provision of facilities enabling non-speakers of a regional or minority language living 
in the area where it is used to learn it if they so desire; 

(h) the promotion of study and research on regional or minority languages at universities or 
equivalent institutions; 

(i) the promotion of appropriate types of transnational exchanges, in the fields covered by this 
Charter, for regional or minority languages used in identical or similar form in two or 
more States. 

2. The Parties undertake to eliminate, if they have not yet done so, any unjustified distinction, 
exclusion, restriction or preference relating to the use of a regional or minority language and 
intended to discourage or endanger the maintenance or development of it. The adoption of 
special measures in favour of regional or minority languages aimed at promoting equality 
between the users of these languages and the rest of the population or which take due account 
of their specific conditions is not considered to be an act of discrimination against the users 
of more widely-used languages. 

3. The Parties undertake to promote, by appropriate measures, mutual understanding between all 
the linguistic groups of the country and in particular the inclusion of respect, understanding 
and tolerance in relation to regional or minority languages among the objectives of education 
and training provided within their countries and encouragement of the mass media to pursue 
the same objective.  

4. In determining their policy with regard to regional or minority languages, the Parties shall take 
into consideration the needs and wishes expressed by the groups which use such languages. 
They are encouraged to establish bodies, if necessary, for the purpose of advising the 
authorities on all matters pertaining to regional or minority languages. 

5. The Parties undertake to apply, mutatis mutandis, the principles listed in paragraphs 1 to 4 
above to non-territorial languages. However, as far as these languages are concerned, the 
nature and scope of the measures to be taken to give effect to this Charter shall be determined 
in a flexible manner, bearing in mind the needs and wishes, and respecting the traditions and 
characteristics, of the groups which use the languages concerned. 
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PART III 

Measures to promote the use 
of regional or minority languages in public life 

in accordance with the undertakings 
entered into under Article 2, paragraph 2 

 
ARTICLE 8 – EDUCATION 
1. With regard to education, the Parties undertake, within the territory in which such languages 

are used, according to the situation of each of these languages, and without prejudice to the 
teaching of the official language(s) of the State: 

(a) – (i) to make available pre-school education in the relevant regional or minority languages; 
or 

– (ii) to make available a substantial part of pre-school education in the relevant regional or 
minority languages; or 

– (iii) to apply one of the measures provided for under i and ii above at least to those pupils 
whose families so request and whose number is considered sufficient; or 

– (iv) if the public authorities have no direct competence in the field of pre-school education, 
to favour and/or encourage the application of the measures referred to under i to iii above; 

(b) – (i) to make available primary education in the relevant regional or minority languages; or 
– (ii) to make available a substantial part of primary education in the relevant regional or 

minority languages; or 
– (iii) to provide, within primary education, for the teaching of the relevant regional or 

minority languages as an integral part of the curriculum; or 
– (iv) to apply one of the measures provided for under i to iii above at least to those pupils 

whose families so request and whose number is considered sufficient; 
(c) – (i) to make available secondary education in the relevant regional or minority languages; 

or 
– (ii) to make available a substantial part of secondary education in the relevant regional or 

minority languages; or 
– (iii) to provide, within secondary education, for the teaching of the relevant regional or 

minority languages as an integral part of the curriculum; or 
– (iv) to apply one of the measures provided for under i to iii above at least to those pupils 

who, or where appropriate whose families, so wish in a number considered sufficient; 
(d) – (i) to make available technical and vocational education in the relevant regional or 

minority languages; or 
– (ii) to make available a substantial part of technical and vocational education in the relevant 

regional or minority languages; or 
– (iii) to provide, within technical and vocational education, for the teaching of the relevant 

regional or minority languages as an integral part of the curriculum; or 
– (iv) to apply one of the measures provided for under i to iii above at least to those pupils 

who, or where appropriate whose families, so wish in a number considered sufficient; 
(e) – (i) to make available university and other higher education in regional or minority 

languages; or 
– (ii) to provide facilities for the study of these languages as university and higher 

education subjects; or 
– (iii) if, by reason of the role of the State in relation to higher education institutions, sub-

paragraphs i and ii cannot be applied, to encourage and/or allow the provision of 
university or other forms of higher education in regional or minority languages or of 
facilities for the study of these languages as university or higher education subjects; 
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(f) – (i) to arrange for the provision of adult and continuing education courses which are taught 
mainly or wholly in the regional or minority languages; or 
– (ii) to offer such languages as subjects of adult and continuing education; or 
– (iii) if the public authorities have no direct competence in the field of adult education, to 

favour and/or encourage the offering of such languages as subjects of adult and 
continuing education; 

(g) to make arrangements to ensure the teaching of the history and the culture which is reflected 
by the regional or minority language; 

(h) to provide the basic and further training of the teachers required to implement those of 
paragraphs a to g accepted by the Party; 

(i) to set up a supervisory body or bodies responsible for monitoring the measures taken and 
progress achieved in establishing or developing the teaching of regional or minority 
languages and for drawing up periodic reports of their findings, which will be made public. 

2. With regard to education and in respect of territories other than those in which the regional or 
minority languages are traditionally used, the Parties undertake, if the number of users of a 
regional or minority language justifies it, to allow, encourage or provide teaching in or of the 
regional or minority language at all the appropriate stages of education. 

 
ARTICLE 9 – JUDICIAL AUTHORITIES 
1. The Parties undertake, in respect of those judicial districts in which the number of residents 

using the regional or minority languages justifies the measures specified below, according to 
the situation of each of these languages and on condition that the use of the facilities afforded 
by the present paragraph is not considered by the judge to hamper the proper administration 
of justice: 
(a) in criminal proceedings: 

– (i) to provide that the courts, at the request of one of the parties, shall conduct the 
proceedings in the regional or minority languages; and/or 

– (ii) to guarantee the accused the right to use his/her regional or minority language; and/or 
– (iii) to provide that requests and evidence, whether written or oral, shall not be 

considered inadmissible solely because they are formulated in a regional or minority 
language; and/or 

– (iv) to produce, on request, documents connected with legal proceedings in the relevant 
regional or minority language, if necessary by the use of interpreters and translations 
involving no extra expense for the persons concerned; 

(b) in civil proceedings: 
– (i) to provide that the courts, at the request of one of the parties, shall conduct the 

proceedings in the regional or minority languages; and/or 
– (ii) to allow, whenever a litigant has to appear in person before a court, that he or she 

may use his or her regional or minority language without thereby incurring additional 
expense; and/or 

– (iii) to allow documents and evidence to be produced in the regional or minority 
languages, if necessary by the use of interpreters and translations; 

(c) in proceedings before courts concerning administrative matters: 
– (i) to provide that the courts, at the request of one of the parties, shall conduct the 

proceedings in the regional or minority languages; and/or 
– (ii) to allow, whenever a litigant has to appear in person before a court, that he or she 

may use his or her regional or minority language without thereby incurring additional 
expense; and/or 

– (iii) to allow documents and evidence to be produced in the regional or minority 
languages, if necessary by the use of interpreters and translations; 
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(d) to take steps to ensure that the application of sub-paragraphs i and iii  of paragraphs b and 
c above and any necessary use of interpreters and translations does not involve extra 
expense for the persons concerned. 

 
2. The Parties undertake: 

(a) not to deny the validity of legal documents drawn up within the State solely because they 
are drafted in a regional or minority language; or (b) not to deny the validity, as between 
the parties, of legal documents drawn up within the country solely because they are 
drafted in a regional or minority language, and to provide that they can be invoked 
against interested third parties who are not users of these languages on condition that the 
contents of the document are made known to them by the person(s) who invoke(s) it; or 

(c) not to deny the validity, as between the parties, of legal documents drawn up within the 
country solely because they are drafted in a regional or minority language. 

 
3. The Parties undertake to make available in the regional or minority languages the most 

important national statutory texts and those relating particularly to users of these languages, 
unless they are otherwise provided. 

 
ARTICLE 10 – ADMINISTRATIVE AUTHORITIES AND PUBLIC SERVICES 
1. Within the administrative districts of the State in which the number of residents who are users 

of regional or minority languages justifies the measures specified below and according to the 
situation of each language, the Parties undertake, as far as this is reasonably possible: 
(a) – (i) to ensure that the administrative authorities use the regional or minority languages; or 

– (ii) to ensure that such of their officers as are in contact with the public use the regional 
or minority languages in their relations with persons applying to them in these 
languages; or 

– (iii) to ensure that users of regional or minority languages may submit oral or written 
applications and receive a reply in these languages; or 

– (iv) to ensure that users of regional or minority languages may submit oral or written 
applications in these languages; or 

– (v) to ensure that users of regional or minority languages may validly submit a 
document in these languages; 

(b) to make available widely used administrative texts and forms for the population in the 
regional or minority languages or in bilingual versions; 

(c) to allow the administrative authorities to draft documents in a regional or minority 
language. 

2. In respect of the local and regional authorities on whose territory the number of residents who 
are users of regional or minority languages is such as to justify the measures specified below, 
the Parties undertake to allow and/or encourage: 
(a) the use of regional or minority languages within the framework of the regional or local 

authority; 
(b) the possibility for users of regional or minority languages to submit oral or written 

applications in these languages; 
(c) the publication by regional authorities of their official documents also in the relevant 

regional or minority languages; 
(d) the publication by local authorities of their official documents also in the relevant regional 

or minority languages; 
(e) the use by regional authorities of regional or minority languages in debates in their 

assemblies, without excluding, however, the use of the official language(s) of the State; 
(f) the use by local authorities of regional or minority languages in debates in their 

assemblies, without excluding, however, the use of the official language(s) of the State; 
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(g) the use or adoption, if necessary in conjunction with the name in the official language(s), 
of traditional and correct forms of place-names in regional or minority languages. 

3. With regard to public services provided by the administrative authorities or other persons 
acting on their behalf, the Parties undertake, within the territory in which regional or minority 
languages are used, in accordance with the situation of each language and as far as this is 
reasonably possible: 

(a) to ensure that the regional or minority languages are used in the provision of the service; 
or 

(b) to allow users of regional or minority languages to submit a request and receive a reply in 
these languages; or 

(c) to allow users of regional or minority languages to submit a request in these languages. 
4. With a view to putting into effect those provisions of paragraphs 1, 2 and 3 accepted by them, 

the Parties undertake to take one or more of the following measures: 
(a) translation or interpretation as may be required; 
(b) recruitment and, where necessary, training of the officials and other public service 

employees required; 
(c) compliance as far as possible with requests from public service employees having a 

knowledge of a regional or minority language to be appointed in the territory in which 
that language is used. 

5. The Parties undertake to allow the use or adoption of family names in the regional or minority 
languages, at the request of those concerned. 

 
ARTICLE 11 – MEDIA 
1. The Parties undertake, for the users of the regional or minority languages within the territories 

in which those languages are spoken, according to the situation of each language, to the 
extent that the public authorities, directly or indirectly, are competent, have power or play a 
role in this field, and respecting the principle of the independence and autonomy of the 
media: 
(a) to the extent that radio and television carry out a public service mission: 

– (i) to ensure the creation of at least one radio station and one television channel in the 
regional or minority languages; or 

– (ii) to encourage and/or facilitate the creation of at least one radio station and one 
television channel in the regional or minority languages; or 

– (iii) to make adequate provision so that broadcasters offer programmes in the regional 
or minority languages; 

(b) – (i) to encourage and/or facilitate the creation of at least one radio station in the regional 
or minority languages; or 
– (ii) to encourage and/or facilitate the broadcasting of radio programmes in the regional 

or minority languages on a regular basis; 
(c) – (i) to encourage and/or facilitate the creation of at least one television channel in the 

regional or minority languages; or 
– (ii) to encourage and/or facilitate the broadcasting of television programmes in the 

regional or minority languages on a regular basis; 
(d) to encourage and/or facilitate the production and distribution of audio and audiovisual 

works in the regional or minority languages; 
(e) – (i) to encourage and/or facilitate the creation and/or maintenance of at least one 

newspaper in the regional or minority languages; or 
– (ii) to encourage and/or facilitate the publication of newspaper articles in the regional 

or minority languages on a regular basis; 
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(f) – (i) to cover the additional costs of those media which use regional or minority 
languages, wherever the law provides for financial assistance in general for the 
media; or 

– (ii) to apply existing measures for financial assistance also to audiovisual productions 
in the regional or minority languages; 

(g) to support the training of journalists and other staff for media using regional or minority 
languages. 

2. The Parties undertake to guarantee freedom of direct reception of radio and television 
broadcasts from neighbouring countries in a language used in identical or similar form to a 
regional or minority language, and not to oppose the retransmission of radio and television 
broadcasts from neighbouring countries in such a language. They further undertake to ensure 
that no restrictions will be placed on the freedom of expression and free circulation of 
information in the written press in a language used in identical or similar form to a regional 
or minority language. The exercise of the above-mentioned freedoms, since it carries with it 
duties and responsibilities, may be subject to such formalities, conditions, restrictions or 
penalties as are prescribed by law and are necessary in a democratic society, in the interests 
of national security, territorial integrity or public safety, for the prevention of disorder or 
crime, for the protection of health or morals, for the protection of the reputation or rights of 
others, for preventing disclosure of information received in confidence, or for maintaining the 
authority and impartiality of the judiciary. 

3. The Parties undertake to ensure that the interests of the users of regional or minority languages 
are represented or taken into account within such bodies as may be established in accordance 
with the law with responsibility for guaranteeing the freedom and pluralism of the media. 

 
ARTICLE 12 – CULTURAL ACTIVITIES AND FACILITIES 
1. With regard to cultural activities and facilities – especially libraries, video libraries, cultural 

centres, museums, archives, academies, theatres and cinemas, as well as literary work and 
film production, vernacular forms of cultural expression, festivals and the culture industries, 
including inter alia the use of new technologies – the Parties undertake, within the territory in 
which such languages are used and to the extent that the public authorities are competent, 
have power or play a role in this field: 
(a) to encourage types of expression and initiative specific to regional or minority languages 

and foster the different means of access to works produced in these languages; 
(b) to foster the different means of access in other languages to works produced in regional or 

minority languages by aiding and developing translation, dubbing, post-synchronisation 
and subtitling activities; 

(c) to foster access in regional or minority languages to works produced in other languages by 
aiding and developing translation, dubbing, postsynchronisation and subtitling activities; 

(d) to ensure that the bodies responsible for organising or supporting cultural activities of 
various kinds make appropriate allowance for incorporating the knowledge and use of 
regional or minority languages and cultures in the undertakings which they initiate or for 
which they provide backing; 

(e) to promote measures to ensure that the bodies responsible for organizing or supporting 
cultural activities have at their disposal staff who have a full command of the regional or 
minority language concerned, as well as of the language(s) of the rest of the population; 

(f) to encourage direct participation by representatives of the users of a given regional or 
minority language in providing facilities and planning cultural activities; 

(g) to encourage and/or facilitate the creation of a body or bodies responsible for collecting, 
keeping a copy of and presenting or publishing works produced in the regional or 
minority languages; 
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(h) if necessary, to create and/or promote and finance translation and terminological research 
services, particularly with a view to maintaining and developing appropriate 
administrative, commercial, economic, social, technical or legal terminology in each 
regional or minority language. 

2. In respect of territories other than those in which the regional or minority languages are 
traditionally used, the Parties undertake, if the number of users of a regional or minority 
language justifies it, to allow, encourage and/or provide appropriate cultural activities and 
facilities in accordance with the preceding paragraph. 

3. The Parties undertake to make appropriate provision, in pursuing their cultural policy abroad, 
for regional or minority languages and the cultures they reflect. 

 
ARTICLE 13 – ECONOMIC AND SOCIAL LIFE 
1. With regard to economic and social activities, the Parties undertake, within the whole country: 

(a) to eliminate from their legislation any provision prohibiting or limiting without justifiable 
reasons the use of regional or minority languages in documents relating to economic or 
social life, particularly contracts of employment, and in technical documents such as 
instructions for the use of products or installations; 

(b) to prohibit the insertion in internal regulations of companies and private documents of any 
clauses excluding or restricting the use of regional or minority languages, at least 
between users of the same language; 

(c) to oppose practices designed to discourage the use of regional or minority languages in 
connection with economic or social activities; 

(d) to facilitate and/or encourage the use of regional or minority languages by means other 
than those specified in the above sub-paragraphs. 

2. With regard to economic and social activities, the Parties undertake, in so far as the public 
authorities are competent, within the territory in which the regional or minority languages are 
used, and as far as this is reasonably possible: 
(a) to include in their financial and banking regulations provisions which allow, by means of 

procedures compatible with commercial practice, the use of regional or minority 
languages in drawing up payment orders (cheques, drafts, etc.) or other financial 
documents, or, where appropriate, to ensure the implementation of such provisions; 

(b) in the economic and social sectors directly under their control (public sector), to organise 
activities to promote the use of regional or minority languages; 

(c) to ensure that social care facilities such as hospitals, retirement homes and hostels offer 
the possibility of receiving and treating in their own language persons using a regional or 
minority language who are in need of care on grounds of ill-health, old age or for other 
reasons; 

(d) to ensure by appropriate means that safety instructions are also drawn up in regional or 
minority languages; 

(e) to arrange for information provided by the competent public authorities concerning the 
rights of consumers to be made available in regional or minority languages. 

 
ARTICLE 14 – TRANSFRONTIER EXCHANGES 
The Parties undertake: 

(a) to apply existing bilateral and multilateral agreements which bind them with the States in 
which the same language is used in identical or similar form, or if necessary to seek to 
conclude such agreements, in such a way as to foster contacts between the users of the 
same language in the States concerned in the fields of culture, education, information, 
vocational training and permanent education; 
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(b) for the benefit of regional or minority languages, to facilitate and/or promote co-operation 
across borders, in particular between regional or local authorities in whose territory the 
same language is used in identical or similar form. 

 
 
 

PART IV 
Application of the Charter 

 
ARTICLE 15 – PERIODICAL REPORTS 
1. The Parties shall present periodically to the Secretary General of the Council of Europe, in a 

form to be prescribed by the Committee of Ministers, a report on their policy pursued in 
accordance with Part II of this Charter and on the measures taken in application of those 
provisions of Part III which they have accepted. The first report shall be presented within the 
year following the entry into force of the Charter with respect to the Party concerned, the 
other reports at three-yearly intervals after the first report. 

2. The Parties shall make their reports public. 
 
ARTICLE 16 – EXAMINATION OF THE REPORTS 
1. The reports presented to the Secretary General of the Council of Europe under Article 15 shall 

be examined by a committee of experts constituted in accordance with Article 17. 
2. Bodies or associations legally established in a Party may draw the attention of the committee of 

experts to matters relating to the undertakings entered into by that Party under Part III of this 
Charter. After consulting the Party concerned, the committee of experts may take account of 
this information in the preparation of the report specified in paragraph 3 below. These bodies 
or associations can furthermore submit statements concerning the policy pursued by a Party 
in accordance with Part II. 

3. On the basis of the reports specified in paragraph 1 and the information mentioned in 
paragraph 2, the committee of experts shall prepare a report for the Committee of Ministers. 
This report shall be accompanied by the comments which the Parties have been requested to 
make and may be made public by the Committee of Ministers. 

4. The report specified in paragraph 3 shall contain in particular the proposals of the committee of 
experts to the Committee of Ministers for the preparation of such recommendations of the 
latter body to one or more of the Parties as may be required. 

5. The Secretary General of the Council of Europe shall make a two-yearly detailed report to the 
Parliamentary Assembly on the application of the Charter. 

 
ARTICLE 17 – COMMITTEE OF EXPERTS 
1. The committee of experts shall be composed of one member per Party, appointed by the 

Committee of Ministers from a list of individuals of the highest integrity and recognised 
competence in the matters dealt with in the Charter, who shall be nominated by the Party 
concerned. 

2. Members of the committee shall be appointed for a period of six years and shall be eligible for 
reappointment. A member who is unable to complete a term of office shall be replaced in 
accordance with the procedure laid down in paragraph 1, and the replacing member shall 
complete his predecessor’s term of office. 

3. The committee of experts shall adopt rules of procedure. Its secretarial services shall be 
provided by the Secretary General of the Council of Europe. 
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PART V 
Final provisions 

 
ARTICLE 18 
This Charter shall be open for signature by the member States of the Council of Europe. It is 
subject to ratification, acceptance or approval. Instruments of ratification, acceptance or approval 
shall be deposited with the Secretary General of the Council of Europe. 
 
ARTICLE 19 
1. This Charter shall enter into force on the first day of the month following the expiration of a 

period of three months after the date on which five member States of the Council of Europe 
have expressed their consent to be bound by the Charter in accordance with the provisions of 
Article 18. 

2. In respect of any member State which subsequently expresses its consent to be bound by it, the 
Charter shall enter into force on the first day of the month following the expiration of a 
period of three months after the date of the deposit of the instrument of ratification, 
acceptance or approval. 

 
ARTICLE 20 
1. After the entry into force of this Charter, the Committee of Ministers of the Council of Europe 

may invite any State not a member of the Council of Europe to accede to this Charter. 
2. In respect of any acceding State, the Charter shall enter into force on the first day of the month 

following the expiration of a period of three months after the date of deposit of the instrument 
of accession with the Secretary General of the Council of Europe. 

 
ARTICLE 21 
1. Any State may, at the time of signature or when depositing its instrument of ratification, 

acceptance, approval or accession, make one or more reservations to paragraphs 2 to 5 of 
Article 7 of this Charter. No other reservation may be made. 

2. Any Contracting State which has made a reservation under the preceding paragraph may 
wholly or partly withdraw it by means of a notification addressed to the Secretary General of 
the Council of Europe. The withdrawal  shall take effect on the date of receipt of such 
notification by the Secretary General. 

 
ARTICLE 22 
1. Any Party may at any time denounce this Charter by means of a notification  addressed to the 

Secretary General of the Council of Europe. 
2. Such denunciation shall become effective on the first day of the month following the expiration 

of a period of six months after the date of receipt of the notification by the Secretary General. 
 
ARTICLE 23 
The Secretary General of the Council of Europe shall notify the member States of the Council and 
any State which has acceded to this Charter of: 

(a) any signature; 
(b) the deposit of any instrument of ratification, acceptance, approval or accession; 
(c) any date of entry into force of this Charter in accordance with Articles 19 and 20; 
(d) any notification received in application of the provisions of Article 3, paragraph 2; 
(e) any other act, notification or communication relating to this Charter. 
 

In witness whereof the undersigned, being duly authorised thereto, have 
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signed this Charter. 
Done at Strasbourg, this 5th day of November 1992, in English and French, both texts 

being equally authentic, in a single copy which shall be deposited in the archives of the Council 
of Europe. The Secretary General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe and to any State invited to accede to this Charter. 
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Framework Convention for the Protection of National 
Minorities (1995) 
 
Adopted in Strasbourg on 1 November 1995. 
Entered into force on1 February 1998 
 
 
 
 
 
The member States of the Council of Europe and the other States, signatories 
to the present framework Convention, 
 
Considering that the aim of the Council of Europe is to achieve greater unity between its 

members for the purpose of safeguarding and realising the ideals and principles which are 
their common heritage; 

Considering that one of the methods by which that aim is to be pursued is the maintenance and 
further realisation of human rights and fundamental freedoms; 

Wishing to follow-up the Declaration of the Heads of State and Government of the member States 
of the Council of Europe adopted in Vienna on 9 October 1993; 

Being resolved to protect within their respective territories the existence of national minorities; 
Considering that the upheavals of European history have shown that the protection of national 

minorities is essential to stability, democratic security and peace in this continent; 
Considering that a pluralist and genuinely democratic society should not only respect the ethnic, 

cultural, linguistic and religious identity of each person belonging to a national minority, 
but also create appropriate conditions enabling them to express, preserve and develop this 
identity; 

Considering that the creation of a climate of tolerance and dialogue is necessary to enable cultural 
diversity to be a source and a factor, not of division,  

Considering that the realisation of a tolerant and prosperous Europe does not depend solely on 
co-operation between States but also requires transfrontier co-operation between local and 
regional authorities without prejudice to the constitution and territorial integrity of each 
State; 

Having regard to the Convention for the Protection of Human Rights and Fundamental Freedoms 
and the Protocols thereto; 

Having regard to the commitments concerning the protection of national minorities in United 
Nations conventions and declarations and in the documents of the Conference on Security 
and Co-operation in Europe, particularly the Copenhagen Document of 29 June 1990; 

Being resolved to define the principles to be respected and the obligations which flow from them, 
in order to ensure, in the member States and such other 

States as may become Parties to the present instrument, the effective protection of national 
minorities and of the rights and freedoms of persons belonging to those minorities, within 
the rule of law, respecting the territorial integrity and national sovereignty of states; 

Being determined to implement the principles set out in this framework Convention through 
national legislation and appropriate governmental policies, 

 
 
 
 



 308 

Have agreed as follows: 
 

SECTION I 
 
ARTICLE 1 
The protection of national minorities and of the rights and freedoms of persons belonging to those 
minorities forms an integral part of the international protection of human rights, and as such falls 
within the scope of international co-operation. 
 
ARTICLE 2 
The provisions of this framework Convention shall be applied in good faith, in a spirit of 
understanding and tolerance and in conformity with the principles of good neighbourliness, 
friendly relations and co-operation between States. 
 
ARTICLE 3 
1. Every person belonging to a national minority shall have the right freely to choose to be treated 

or not to be treated as such and no disadvantage shall result from this choice or from the 
exercise of the rights which are connected to that choice. 

2. Persons belonging to national minorities may exercise the rights and enjoy the freedoms 
flowing from the principles enshrined in the present framework Convention individually as 
well as in community with others. 

 
SECTION II 

 
ARTICLE 4 
1. The Parties undertake to guarantee to persons belonging to national minorities the right of 

equality before the law and of equal protection of the law. In this respect, any discrimination 
based on belonging to a national minority shall be prohibited. 

2. The Parties undertake to adopt, where necessary, adequate measures in order to promote, in all 
areas of economic, social, political and cultural life, full and effective equality between 
persons belonging to a national minority and those belonging to the majority. In this respect, 
they shall take due account of the specific conditions of the persons belonging to national 
minorities. 

3. The measures adopted in accordance with paragraph 2 shall not be considered to be an act of 
discrimination. 

 
ARTICLE 5 
1. The Parties undertake to promote the conditions necessary for persons belonging to national 

minorities to maintain and develop their culture, and to preserve the essential elements of 
their identity, namely their religion, language, traditions and cultural heritage. 

2. Without prejudice to measures taken in pursuance of their general integration policy, the 
Parties shall refrain from policies or practices aimed at assimilation of persons belonging to 
national minorities against their will and shall protect these persons from any action aimed at 
such assimilation. 

 
ARTICLE 6 
1. The Parties shall encourage a spirit of tolerance and intercultural dialogue and take effective 

measures to promote mutual respect and understanding and co-operation among all persons 
living on their territory, irrespective of those persons’ ethnic, cultural, linguistic or religious 
identity, in particular in the fields of education, culture and the media. 
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2. The Parties undertake to take appropriate measures to protect persons who may be subject to 
threats or acts of discrimination, hostility or violence as a result of their ethnic, cultural, 
linguistic or religious identity. 

 
ARTICLE 7 
The Parties shall ensure respect for the right of every person belonging to a 
national minority to freedom of peaceful assembly, freedom of association, 
freedom of expression, and freedom of thought, conscience and religion. 
ARTICLE 8 
The Parties undertake to recognise that every person belonging to a national minority has the 

right to manifest his or her religion or belief and to establish religious institutions, 
organisations and associations. 

 
ARTICLE 9 
1. The Parties undertake to recognise that the right to freedom of expression of every person 

belonging to a national minority includes freedom to hold opinions and to receive and impart 
information and ideas in the minority language, without interference by public authorities and 
regardless of frontiers. The Parties shall ensure, within the framework of their legal systems, 
that persons belonging to a national minority are not discriminated against in their access to 
the media. 

2. Paragraph 1 shall not prevent Parties from requiring the licensing, without discrimination and 
based on objective criteria, of sound radio and television broadcasting, or cinema enterprises. 

3. The Parties shall not hinder the creation and the use of printed media by persons belonging to 
national minorities. In the legal framework of sound radio and television broadcasting, they 
shall ensure, as far as possible, and taking into account the provisions of paragraph 1, that 
persons belonging to national minorities are granted the possibility of creating and using their 
own media. 

4. In the framework of their legal systems, the Parties shall adopt adequate measures in order to 
facilitate access to the media for persons belonging to national minorities and in order to 
promote tolerance and permit cultural pluralism. 

 
ARTICLE 10 
1. The Parties undertake to recognise that every person belonging to a national minority has the 

right to use freely and without interference his or her minority language, in private and in 
public, orally and in writing. 

2. In areas inhabited by persons belonging to national minorities traditionally or in substantial 
numbers, if those persons so request and where such a request corresponds to a real need, the 
Parties shall endeavour to ensure, as far as possible, the conditions which would make it 
possible to use the minority language in relations between those persons and the 
administrative authorities. 

3. The Parties undertake to guarantee the right of every person belonging to a national minority to 
be informed promptly, in a language which he or she understands, of the reasons for his or 
her arrest, and of the nature and cause of any accusation against him or her, and to defend 
himself or herself in this language, if necessary with the free assistance of an interpreter. 

 
ARTICLE 11 
1. The Parties undertake to recognise that every person belonging to a national minority has the 

right to use his or her surname (patronym) and first names in the minority language and the 
right to official recognition of them, according to modalities provided for in their legal 
system. 
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2. The Parties undertake to recognise that every person belonging to a national minority has the 
right to display in his or her minority language signs, inscriptions and other information of a 
private nature visible to the public. 

3. In areas traditionally inhabited by substantial numbers of persons belonging to a national 
minority, the Parties shall endeavour, in the framework of their legal system, including, 
where appropriate, agreements with other States, and taking into account their specific 
conditions, to display traditional local names, street names and other topographical 
indications intended for the public also in the minority language when there is a sufficient 
demand for such indications. 

 
ARTICLE 12 
1. The Parties shall, where appropriate, take measures in the fields of education and research to 

foster knowledge of the culture, history, language and religion of their national minorities 
and of the majority. 

2. In this context the Parties shall inter alia provide adequate opportunities for teacher training 
and access to textbooks, and facilitate contacts among students and teachers of different 
communities. 

3. The Parties undertake to promote equal opportunities for access to education at all levels for 
persons belonging to national minorities. 

 
ARTICLE 13 
1. Within the framework of their education systems, the Parties shall recognize that persons 

belonging to a national minority have the right to set up and to manage their own private 
educational and training establishments. 

2. The exercise of this right shall not entail any financial obligation for the Parties. 
 
ARTICLE 14 
1. The Parties undertake to recognise that every person belonging to a national minority has the 

right to learn his or her minority language. 
2. In areas inhabited by persons belonging to national minorities traditionally or in substantial 

numbers, if there is sufficient demand, the Parties shall endeavour to ensure, as far as 
possible and within the framework of their education systems, that persons belonging to those 
minorities have adequate opportunities for being taught the minority language or for 
receiving instruction in this language. 

3. Paragraph 2 of this article shall be implemented without prejudice to the learning of the official 
language or the teaching in this language. 

 
ARTICLE 15 
The Parties shall create the conditions necessary for the effective participation of persons 
belonging to national minorities in cultural, social and economic life and in public affairs, in 
particular those affecting them. 
 
ARTICLE 16 
The Parties shall refrain from measures which alter the proportions of the population in areas 
inhabited by persons belonging to national minorities and are aimed at restricting the rights and 
freedoms flowing from the principles enshrined in the present framework Convention. 
 
ARTICLE 17 
1. The Parties undertake not to interfere with the right of persons belonging to national minorities 

to establish and maintain free and peaceful contacts across frontiers with persons lawfully 
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staying in other States, in particular those with whom they share an ethnic, cultural, linguistic 
or religious identity, or a common cultural heritage. 

2. The Parties undertake not to interfere with the right of persons belonging to national minorities 
to participate in the activities of non-governmental organisations, both at the national and 
international levels. 

 
ARTICLE 18 
1. The Parties shall endeavour to conclude, where necessary, bilateral and multilateral agreements 

with other States, in particular neighbouring States, in order to ensure the protection of 
persons belonging to the national minorities concerned. 

2. Where relevant, the Parties shall take measures to encourage transfrontier co-operation. 
 
ARTICLE 19 
The Parties undertake to respect and implement the principles enshrined in the present framework 
Convention making, where necessary, only those limitations, restrictions or derogations which are 
provided for in international legal instruments, in particular the Convention for the Protection of 
Human Rights and Fundamental Freedoms, in so far as they are relevant to the rights and 
freedoms flowing from the said principles. 
 

SECTION III 
 
ARTICLE 20 
In the exercise of the rights and freedoms flowing from the principles enshrined in the present 
framework Convention, any person belonging to a national minority shall respect the national 
legislation and the rights of others, in particular those of persons belonging to the majority or to 
other national minorities. 
 
ARTICLE 21 
Nothing in the present framework Convention shall be interpreted as implying any right to engage 
in any activity or perform any act contrary to the fundamental principles of international law and 
in particular of the sovereign equality, territorial integrity and political independence of States. 
 
ARTICLE 22 
Nothing in the present framework Convention shall be construed as limiting or derogating from 
any of the human rights and fundamental freedoms which may be ensured under the laws of any 
Contracting Party or under any other agreement to which it is a Party. 
 
ARTICLE 23 
The rights and freedoms flowing from the principles enshrined in the present framework 
Convention, in so far as they are the subject of a corresponding provision in the Convention for 
the Protection of Human Rights and Fundamental Freedoms or in the Protocols thereto, shall be 
understood so as to conform to the latter provisions. 
 

SECTION IV 
 
ARTICLE 24 
1. The Committee of Ministers of the Council of Europe shall monitor the implementation of this 

framework Convention by the Contracting Parties. 
2. The Parties which are not members of the Council of Europe shall participatein the 

implementation mechanism, according to modalities to be determined. 
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ARTICLE 25 
1. Within a period of one year following the entry into force of this framework Convention in 

respect of a Contracting Party, the latter shall transmit to the Secretary General of the Council 
of Europe full information on the legislative and other measures taken to give effect to the 
principles set out in this framework Convention. 

2. Thereafter, each Party shall transmit to the Secretary General on a periodical basis and 
whenever the Committee of Ministers so requests any further information of relevance to the 
implementation of this framework Convention. 

3. The Secretary General shall forward to the Committee of Ministers the information transmitted 
under the terms of this Article. 

 
ARTICLE 26 
1. In evaluating the adequacy of the measures taken by the Parties to give effect to the principles 

set out in this framework Convention the Committee of Ministers shall be assisted by an 
advisory committee, the members of which shall have recognised expertise in the field of the 
protection of national minorities. 

2. The composition of this advisory committee and its procedure shall be determined by the 
Committee of Ministers within a period of one year following the entry into force of this 
framework Convention. 

 
SECTION V 

 
ARTICLE 27 
This framework Convention shall be open for signature by the member States of the Council of 
Europe. Up until the date when the Convention enters into  force, it shall also be open for 
signature by any other State so invited by the Committee of Ministers. It is subject to ratification, 
acceptance or approval. Instruments of ratification, acceptance or approval shall be deposited 
with the Secretary General of the Council of Europe. 
 
ARTICLE 28 
1. This framework Convention shall enter into force on the first day of the month following the 

expiration of a period of three months after the date on which twelve member States of the 
Council of Europe have expressed their consent to be bound by the Convention in accordance 
with the provisions of Article 27. 

2. In respect of any member State which subsequently expresses its consent to be bound by it, the 
framework Convention shall enter into force on the first day of the month following the 
expiration of a period of three months after the date of the deposit of the instrument of 
ratification, acceptance or approval. 

 
ARTICLE 29 
1. After the entry into force of this framework Convention and after consulting the Contracting 

States, the Committee of Ministers of the Council of Europe may invite to accede to the 
Convention, by a decision taken by the majority provided for in Article 20.d of the Statute of 
the Council of Europe, any non-member State of the Council of Europe which, invited to sign 
in accordance with the provisions of Article 27, has not yet done so, and any other non-
member State. 

2. In respect of any acceding State, the framework Convention shall enter into force on the first 
day of the month following the expiration of a period of three months after the date of the 
deposit of the instrument of accession with the Secretary General of the Council of Europe. 

 



 313 

ARTICLE 30 
1. Any State may at the time of signature or when depositing its instrument of ratification, 

acceptance, approval or accession, specify the territory or territories for whose international 
relations it is responsible to which this framework Convention shall apply. 

2. Any State may at any later date, by a declaration addressed to the Secretary General of the 
Council of Europe, extend the application of this framework Convention to any other 
territory specified in the declaration. In respect of such territory the framework Convention 
shall enter into force on the first day of the month following the expiration of a period of 
three months after the date of receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, in respect of any territory 
specified in such declaration, be withdrawn by a notification addressed to the Secretary 
General. The withdrawal shall become effective on the first day of the month following the 
expiration of a period of three months after the date of receipt of such notification by the 
Secretary General. 

 
ARTICLE 31 
1. Any Party may at any time denounce this framework Convention by means of a notification 

addressed to the Secretary General of the Council of Europe. 
2. Such denunciation shall become effective on the first day of the month following the expiration 

of a period of six months after the date of receipt of the notification by the Secretary General. 
 
ARTICLE 32 
The Secretary General of the Council of Europe shall notify the member States of the Council, 
other signatory States and any State which has acceded to this framework Convention, of: 

(a) any signature; 
(b) the deposit of any instrument of ratification, acceptance, approval or accession; 
(c) any date of entry into force of this framework Convention in accordance with Articles 28, 

29 and 30; 
(d) any other act, notification or communication relating to this framework Convention. 

 
In witness whereof the undersigned, being duly authorised thereto, have 

signed this framework Convention. 
 

Done at Strasbourg, this 1st day of February 1995, in English and French, both texts being 
equally authentic, in a single copy which shall be deposited in the archives of the Council of 
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe and to any State invited to sign or accede to this 
framework Convention. 
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European Social Charter (Revised) (1996) 
 
Adopted in Strasbourg on 3 May 1996. 
Entered into force on 1 July 1999 
 
 
 
 
 
Preamble 
The governments signatory hereto, being members of the Council of Europe, 
 
Considering that the aim of the Council of Europe is the achievement of greater unity between its 

members for the purpose of safeguarding and realizing the ideals and principles which are 
their common heritage and of facilitating their economic and social progress, in particular 
by the maintenance and further realisation of human rights and fundamental freedoms; 

Considering that in the European Convention for the Protection of Human Rights and 
Fundamental Freedoms signed at Rome on 4 November 1950, and the Protocols thereto, 
the member States of the Council of Europe agreed to secure to their populations the civil 
and political rights and freedoms therein specified; 

Considering that in the European Social Charter opened for signature in Turin on 18 October 
1961 and the Protocols thereto, the member States of the Council of Europe agreed to 
secure to their populations the social rights specified therein in order to improve their 
standard of living and their social well-being; 

Recalling that the Ministerial Conference on Human Rights held in Rome on 5 November 1990 
stressed the need, on the one hand, to preserve the indivisible nature of all human rights, be 
they civil, political, economic, social or cultural and, on the other hand, to give the 
European Social Charter fresh impetus; 

Resolved, as was decided during the Ministerial Conference held in Turin on 21 and 22 October 
1991, to update and adapt the substantive contents of the Charter in order to take account in 
particular of the fundamental social changes which have occurred since the text was 
adopted; 

Recognising the advantage of embodying in a Revised Charter, designed progressively to take the 
place of the European Social Charter, the rights guaranteed by the Charter as amended, the 
rights guaranteed by the Additional Protocol of 1988 and to add new rights, 

 
Have agreed as follows: 
 

PART I 
 
The Parties accept as the aim of their policy, to be pursued by all appropriate means both national 
and international in character, the attainment of conditions in which the following rights and 
principles may be effectively realised: 

01. Everyone shall have the opportunity to earn his living in an occupation freely entered 
upon. 

02. All workers have the right to just conditions of work. 
03. All workers have the right to safe and healthy working conditions. 
04. All workers have the right to a fair remuneration sufficient for a decent standard of living 

for themselves and their families. 
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05. All workers and employers have the right to freedom of association in national or 
international organisations for the protection of their economic and social interests. 

06. All workers and employers have the right to bargain collectively. 
07. Children and young persons have the right to a special protection against the physical and 

moral hazards to which they are exposed. 
08. Employed women, in case of maternity, have the right to a special protection. 
09. Everyone has the right to appropriate facilities for vocational guidance with a view to 

helping him choose an occupation suited to his personal aptitude and interests. 
10. Everyone has the right to appropriate facilities for vocational training. 
11. Everyone has the right to benefit from any measures enabling him to enjoy the highest 

possible standard of health attainable. 
12. All workers and their dependents have the right to social security. 
13. Anyone without adequate resources has the right to social and medical assistance. 
14. Everyone has the right to benefit from social welfare services. 
15. Disabled persons have the right to independence, social integration and participation in 

the life of the community. 
16. The family as a fundamental unit of society has the right to appropriate social, legal and 

economic protection to ensure its full development. 
17. Children and young persons have the right to appropriate social, legal and economic 

protection. 
18. The nationals of any one of the Parties have the right to engage in any gainful occupation 

in the territory of any one of the others on a footing of equality with the nationals of the 
latter, subject to restrictions based on cogent economic or social reasons. 

19. Migrant workers who are nationals of a Party and their families have the right to 
protection and assistance in the territory of any other Party. 

20. All workers have the right to equal opportunities and equal treatment in matters of 
employment and occupation without discrimination on the grounds of sex. 

21. Workers have the right to be informed and to be consulted within the undertaking. 
22. Workers have the right to take part in the determination and improvement of the working 

conditions and working environment in the undertaking. 
23. Every elderly person has the right to social protection. 
24. All workers have the right to protection in cases of termination of employment. 
25. All workers have the right to protection of their claims in the event of the insolvency of 

their employer. 
26. All workers have the right to dignity at work. 
27. All persons with family responsibilities and who are engaged or wish to engage in 

employment have a right to do so without being subject to discrimination and as far as 
possible without conflict between their employment and family responsibilities. 

28. Workers’ representatives in undertakings have the right to protection against acts 
prejudicial to them and should be afforded appropriate facilities to carry out their 
functions. 

29. All workers have the right to be informed and consulted in collective redundancy 
procedures. 

30. Everyone has the right to protection against poverty and social exclusion. 
31. Everyone has the right to housing. 
 
 

PART II 
 
The Parties undertake, as provided for in Part III, to consider themselves bound by the obligations 
laid down in the following articles and paragraphs. 
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ARTICLE 1 – THE RIGHT TO WORK 
With a view to ensuring the effective exercise of the right to work, the Parties undertake: 
1. to accept as one of their primary aims and responsibilities the achievement and maintenance of 

as high and stable a level of employment as possible, with a view to the attainment of full 
employment; 

2. to protect effectively the right of the worker to earn his living in an occupation freely entered 
upon; 

3. to establish or maintain free employment services for all workers; 
4. to provide or promote appropriate vocational guidance, training and rehabilitation. 
 
ARTICLE 2 – THE RIGHT TO JUST CONDITIONS OF WORK 
With a view to ensuring the effective exercise of the right to just conditions of work, the Parties 
undertake: 
1. to provide for reasonable daily and weekly working hours, the working week to be 

progressively reduced to the extent that the increase of productivity and other relevant factors 
permit; 

2. to provide for public holidays with pay; 
3. to provide for a minimum of four weeks’ annual holiday with pay; 
4. to eliminate risks in inherently dangerous or unhealthy occupations, and where it has not yet 

been possible to eliminate or reduce sufficiently these risks, to provide for either a reduction 
of working hours or additional paid holidays for workers engaged in such occupations; 

5. to ensure a weekly rest period which shall, as far as possible, coincide with the day recognised 
by tradition or custom in the country or region concerned as a day of rest; 

6. to ensure that workers are informed in written form, as soon as possible, and in any event not 
later than two months after the date of commencing their employment, of the essential 
aspects of the contract or employment relationship; 

7. to ensure that workers performing night work benefit from measures which take account of the 
special nature of the work. 

 
ARTICLE 3 – THE RIGHT TO SAFE AND HEALTHY WORKING CONDITIONS 
With a view to ensuring the effective exercise of the right to safe and healthy working conditions, 
the Parties undertake, in consultation with employers’ and workers’ organisations: 
1. to formulate, implement and periodically review a coherent national policy on occupational 

safety, occupational health and the working environment. The primary aim of this policy 
shall be to improve occupational safety and health and to prevent accidents and injury to 
health arising out of, linked with or occurring in the course of work, particularly by 
minimising the causes of hazards inherent in the working environment; 

2. to issue safety and health regulations; 
3. to provide for the enforcement of such regulations by measures of supervision; 
4. to promote the progressive development of occupational health services for all workers with 

essentially preventive and advisory functions. 
 
ARTICLE 4 – THE RIGHT TO A FAIR REMUNERATION 
With a view to ensuring the effective exercise of the right to a fair remuneration, the Parties 
undertake: 
1. to recognise the right of workers to a remuneration such as will give them and their families a 

decent standard of living; 
2. to recognise the right of workers to an increased rate of remuneration for overtime work, 

subject to exceptions in particular cases; 
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3. to recognise the right of men and women workers to equal pay for work of equal value; 
4. to recognise the right of all workers to a reasonable period of notice for termination of 

employment; 
5. to permit deductions from wages only under conditions and to the extent prescribed by national 

laws or regulations or fixed by collective agreements or arbitration awards. The exercise of 
these rights shall be achieved by freely concluded collective agreements, by statutory wage-
fixing machinery, or by other means appropriate to national conditions. 

 
ARTICLE 5 – THE RIGHT TO ORGANISE 
With a view to ensuring or promoting the freedom of workers and employers to form local, 
national or international organisations for the protection of their economic and social interests and 
to join those organisations, the Parties undertake that national law shall not be such as to impair, 
nor shall it be so applied as to impair, this freedom. The extent to which the guarantees provided 
for in this article shall apply to the police shall be determined by national laws or regulations. The 
principle governing the application to the members of the armed forces of these guarantees and 
the extent to which they shall apply to persons in this category shall equally be determined by 
national laws or regulations. 
 
ARTICLE 6 – THE RIGHT TO BARGAIN COLLECTIVELY 
With a view to ensuring the effective exercise of the right to bargain collectively, the Parties 
undertake: 
1. to promote joint consultation between workers and employers; 
2. to promote, where necessary and appropriate, machinery for voluntary negotiations between 

employers or employers’ organisations and workers’ organisations, with a view to the 
regulation of terms and conditions of employment by means of collective agreements; 

3. to promote the establishment and use of appropriate machinery for conciliation and voluntary 
arbitration for the settlement of labour disputes; and recognise: 

4. the right of workers and employers to collective action in cases of conflicts of interest, 
including the right to strike, subject to obligations that might arise out of collective 
agreements previously entered into. 

 
ARTICLE 7 – THE RIGHT OF CHILDREN AND YOUNG PERSONS TO PROTECTION 
With a view to ensuring the effective exercise of the right of children and young persons to 
protection, the Parties undertake: 
1. to provide that the minimum age of admission to employment shall be 15 years, subject to 

exceptions for children employed in prescribed light work without harm to their health, 
morals or education; 

2. to provide that the minimum age of admission to employment shall be 18 years with respect to 
prescribed occupations regarded as dangerous or unhealthy; 

3. to provide that persons who are still subject to compulsory education shall not be employed in 
such work as would deprive them of the full benefit of their education; 

4. to provide that the working hours of persons under 18 years of age shall be limited in 
accordance with the needs of their development, and particularly with their need for 
vocational training; 

5. to recognise the right of young workers and apprentices to a fair wage or other appropriate 
allowances; 

6. to provide that the time spent by young persons in vocational training during the normal 
working hours with the consent of the employer shall be treated as forming part of the 
working day; 
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7. to provide that employed persons of under 18 years of age shall be entitled to a minimum of 
four weeks’ annual holiday with pay; 

8. to provide that persons under 18 years of age shall not be employed in night work with the 
exception of certain occupations provided for by national laws or regulations; 

9. to provide that persons under 18 years of age employed in occupations prescribed by national 
laws or regulations shall be subject to regular medical control; 

10. to ensure special protection against physical and moral dangers to which children and young 
persons are exposed, and particularly against those resulting directly or indirectly from their 
work. 

 
ARTICLE 8 – THE RIGHT OF EMPLOYED WOMEN TO PROTECTION OF MATERNITY 
With a view to ensuring the effective exercise of the right of employed women to the protection 
of maternity, the Parties undertake: 
1. to provide either by paid leave, by adequate social security benefits or by benefits from public 

funds for employed women to take leave before and after childbirth up to a total of at least 
fourteen weeks; 

2. to consider it as unlawful for an employer to give a woman notice of dismissal during the 
period from the time she notifies her employer that she is pregnant until the end of her 
maternity leave, or to give her notice of dismissal at such a time that the notice would expire 
during such a period; 

3. to provide that mothers who are nursing their infants shall be entitled to sufficient time off for 
this purpose; 

4. to regulate the employment in night work of pregnant women, women who have recently given 
birth and women nursing their infants; 

5. to prohibit the employment of pregnant women, women who have recently given birth or who 
are nursing their infants in underground mining and all other work which is unsuitable by 
reason of its dangerous, unhealthy or arduous nature and to take appropriate measures to 
protect the employment rights of these women. 

 
ARTICLE 9 – THE RIGHT TO VOCATIONAL GUIDANCE 
With a view to ensuring the effective exercise of the right to vocational guidance, the Parties 
undertake to provide or promote, as necessary, a service which will assist all persons, including 
the handicapped, to solve problems related to occupational choice and progress, with due regard 
to the individual’s characteristics and their relation to occupational opportunity: this assistance 
should be available free of charge, both to young persons, including schoolchildren, and to adults. 
 
ARTICLE 10 – THE RIGHT TO VOCATIONAL TRAINING 
With a view to ensuring the effective exercise of the right to vocational training, the Parties 
undertake: 
1. to provide or promote, as necessary, the technical and vocational training of all persons, 

including the handicapped, in consultation with employers’ and workers’ organisations, and 
to grant facilities for access to higher technical and university education, based solely on 
individual aptitude; 

2. to provide or promote a system of apprenticeship and other systematic arrangements for 
training young boys and girls in their various employments; 

3. to provide or promote, as necessary: 
(a) adequate and readily available training facilities for adult workers; 
(b) special facilities for the retraining of adult workers needed as a result of technological 

development or new trends in employment; 
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4. to provide or promote, as necessary, special measures for the retraining and reintegration of the 
long-term unemployed; 

5. to encourage the full utilisation of the facilities provided by appropriate measures such as: 
(a) reducing or abolishing any fees or charges; 
(b) granting financial assistance in appropriate cases; 
(c) including in the normal working hours time spent on supplementary training taken by the 

worker, at the request of his employer, during employment; 
(d) ensuring, through adequate supervision, in consultation with the employers’ and workers’ 

organisations, the efficiency of apprenticeship and other training arrangements for young 
workers, and the adequate protection of young workers generally. 

 
ARTICLE 11 – THE RIGHT TO PROTECTION OF HEALTH 
With a view to ensuring the effective exercise of the right to protection of health, the Parties 
undertake, either directly or in co-operation with public or private organisations, to take 
appropriate measures designed inter alia: 
1. to remove as far as possible the causes of illhealth; 
2. to provide advisory and educational facilities for the promotion of health and the 

encouragement of individual responsibility in matters of health; 
3. to prevent as far as possible epidemic, endemic and other diseases, as well as accidents. 
 
ARTICLE 12 – THE RIGHT TO SOCIAL SECURITY 
With a view to ensuring the effective exercise of the right to social security, the Parties undertake: 
1. to establish or maintain a system of social security; 
2. to maintain the social security system at a satisfactory level at least equal to that necessary for 

the ratification of the European Code of Social Security; 
3. to endeavour to raise progressively the system of social security to a higher level; 
4. to take steps, by the conclusion of appropriate bilateral and multilateral agreements or by other 

means, and subject to the conditions laid down in such agreements, in order to ensure: 
(a) equal treatment with their own nationals of the nationals of other Parties in respect of social 

security rights, including the retention of benefits arising out of social security legislation, 
whatever movements the persons protected may undertake between the territories of the 
Parties; 

(b) the granting, maintenance and resumption of social security rights by such means as the 
accumulation of insurance or employment periods completed under the legislation of each 
of the Parties. 

 
ARTICLE 13 – THE RIGHT TO SOCIAL AND MEDICAL ASSISTANCE 
With a view to ensuring the effective exercise of the right to social and medical assistance, the 
Parties undertake: 
1. to ensure that any person who is without adequate resources and who is unable to secure such 

resources either by his own efforts or from other sources, in particular by benefits under a 
social security scheme, be granted adequate assistance, and, in case of sickness, the care 
necessitated by his condition; 

2. to ensure that persons receiving such assistance shall not, for that reason, suffer from a 
diminution of their political or social rights; 

3. to provide that everyone may receive by appropriate public or private services such advice and 
personal help as may be required to prevent, to remove, or to alleviate personal or family 
want; 

4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this article on an equal footing 
with their nationals to nationals of other Parties lawfully within their territories, in 
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accordance with their obligations under the European Convention on Social and Medical 
Assistance, signed at Paris on 11 December 1953. 

 
ARTICLE 14 – THE RIGHT TO BENEFIT FROM SOCIAL WELFARE SERVICES 
With a view to ensuring the effective exercise of the right to benefit from social welfare services, 
the Parties undertake: 
1. to promote or provide services which, by using methods of social work, would contribute to the 

welfare and development of both individuals and groups in the community, and to their 
adjustment to the social environment; 

2. to encourage the participation of individuals and voluntary or other organizations in the 
establishment and maintenance of such services. 

 
ARTICLE 15 – THE RIGHT OF PERSONS WITH DISABILITIES TO INDEPENDENCE, SOCIAL 
INTEGRATION AND PARTICIPATION IN THE LIFE OF THE COMMUNITY 
With a view to ensuring to persons with disabilities, irrespective of age and the nature and origin 
of their disabilities, the effective exercise of the right to independence, social integration and 
participation in the life of the community, the Parties undertake, in particular: 
1. to take the necessary measures to provide persons with disabilities with guidance, education 

and vocational training in the framework of general schemes wherever possible or, where this 
is not possible, through specialized bodies, public or private; 

2. to promote their access to employment through all measures tending to encourage employers to 
hire and keep in employment persons with disabilities in the ordinary working environment 
and to adjust the working conditions to the needs of the disabled or, where this is not possible 
by reason of the disability, by arranging for or creating sheltered employment according to 
the level of disability. In certain cases, such measures may require recourse to specialised 
placement and support services; 

3. to promote their full social integration and participation in the life of the community in 
particular through measures, including technical aids, aiming to overcome barriers to 
communication and mobility and enabling access to transport, housing, cultural activities and 
leisure. 

 
ARTICLE 16 – THE RIGHT OF THE FAMILY TO SOCIAL, LEGAL AND ECONOMIC PROTECTION 
With a view to ensuring the necessary conditions for the full development of the family, which is 
a fundamental unit of society, the Parties undertake to promote the economic, legal and social 
protection of family life by such means as social and family benefits, fiscal arrangements, 
provision of family housing, benefits for the newly married and other appropriate means. 
 
ARTICLE 17 – THE RIGHT OF CHILDREN AND YOUNG PERSONS TO SOCIAL, LEGAL AND ECONOMIC 
PROTECTION 
With a view to ensuring the effective exercise of the right of children and young persons to grow 
up in an environment which encourages the full development of their personality and of their 
physical and mental capacities, the Parties undertake, either directly or in co-operation with 
public and private organisations, to take all appropriate and necessary measures designed: 
1.   (a) to ensure that children and young persons, taking account of the rights and duties of their 

parents, have the care, the assistance, the education and the training they need, in 
particular by providing for the establishment or maintenance of institutions and services 
sufficient and adequate for this purpose; 

(b) to protect children and young persons against negligence, violence or exploitation; 
(c) to provide protection and special aid from the state for children and young persons 

temporarily or definitively deprived of their family’s support; 
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2. to provide to children and young persons a free primary and secondary education as well as to 
encourage regular attendance at schools. 

 
ARTICLE 18 – THE RIGHT TO ENGAGE IN A GAINFUL OCCUPATION IN THE TERRITORY OF OTHER 

PARTIES 
With a view to ensuring the effective exercise of the right to engage in a gainful occupation in the 
territory of any other Party, the Parties undertake: 
1. to apply existing regulations in a spirit of liberality; 
2. to simplify existing formalities and to reduce or abolish chancery dues and other charges 

payable by foreign workers or their employers; 
3. to liberalise, individually or collectively, regulations governing the employment of foreign 

workers; and recognise: 
4. the right of their nationals to leave the country to engage in a gainful occupation in the 

territories of the other Parties. 
 
ARTICLE 19 – THE RIGHT OF MIGRANT WORKERS AND THEIR FAMILIES TO PROTECTION AND 
ASSISTANCE 
With a view to ensuring the effective exercise of the right of migrant workers and their families to 
protection and assistance in the territory of any other Party, the Parties undertake: 
1. to maintain or to satisfy themselves that there are maintained adequate and free services to 

assist such workers, particularly in obtaining accurate information, and to take all appropriate 
steps, so far as national laws and regulations permit, against misleading propaganda relating 
to emigration and immigration; 

2. to adopt appropriate measures within their own jurisdiction to facilitate the departure, journey 
and reception of such workers and their families, and to provide, within their own 
jurisdiction, appropriate services for health, medical attention and good hygienic conditions 
during the journey; 

3. to promote co-operation, as appropriate, between social services, public and private, in 
emigration and immigration countries; 

4. to secure for such workers lawfully within their territories, insofar as such matters are regulated 
by law or regulations or are subject to the control of administrative authorities, treatment not 
less favourable than that of their own nationals in respect of the following matters: 
(a) remuneration and other employment and working conditions; 
(b) membership of trade unions and enjoyment of the benefits of collective bargaining; 
(c) accommodation; 

5. to secure for such workers lawfully within their territories treatment not less favourable than 
that of their own nationals with regard to employment 

taxes, dues or contributions payable in respect of employed persons; 
6. to facilitate as far as possible the reunion of the family of a foreign worker permitted to 

establish himself in the territory; 
7. to secure for such workers lawfully within their territories treatment not less favourable than 

that of their own nationals in respect of legal proceedings relating to matters referred to in 
this article; 

8. to secure that such workers lawfully residing within their territories are not expelled unless 
they endanger national security or offend against public interest or morality; 

9. to permit, within legal limits, the transfer of such parts of the earnings and savings of such 
workers as they may desire; 

10. to extend the protection and assistance provided for in this article to self employed migrants 
insofar as such measures apply; 

11. to promote and facilitate the teaching of the national language of the receiving state or, if 
there are several, one of these languages, to migrant workers and members of their families; 



 322 

12. to promote and facilitate, as far as practicable, the teaching of the migrant worker’s mother 
tongue to the children of the migrant worker. 

 
ARTICLE 20 – THE RIGHT TO EQUAL OPPORTUNITIES AND EQUAL TREATMENT IN MATTERS OF 
EMPLOYMENT AND OCCUPATION WITHOUT DISCRIMINATION ON THE GROUNDS OF SEX 
With a view to ensuring the effective exercise of the right to equal opportunities and equal 
treatment in matters of employment and occupation without discrimination on the grounds of sex, 
the Parties undertake to recognise that right and to take appropriate measures to ensure or 
promote its application in the following fields: 

(a) access to employment, protection against dismissal and occupational reintegration; 
(b) vocational guidance, training, retraining and rehabilitation; 
(c) terms of employment and working conditions, including remuneration; 
(d) career development, including promotion. 
 

ARTICLE 21 – THE RIGHT TO INFORMATION AND CONSULTATION 
With a view to ensuring the effective exercise of the right of workers to be informed and 
consulted within the undertaking, the Parties undertake to adopt or encourage measures enabling 
workers or their representatives, in accordance with national legislation and practice: 

(a) to be informed regularly or at the appropriate time and in a comprehensible way about the 
economic and financial situation of the undertaking employing them, on the understanding 
that the disclosure of certain information which could be prejudicial to the undertaking may 
be refused or subject to confidentiality; and 

(b) to be consulted in good time on proposed decisions which could substantially affect the 
interests of workers, particularly on those decisions which could have an important impact 
on the employment situation in the undertaking. 

 
ARTICLE 22 – THE RIGHT TO TAKE PART IN THE DETERMINATION AND IMPROVEMENT OF THE 
WORKING CONDITIONS AND WORKING ENVIRONMENT 
With a view to ensuring the effective exercise of the right of workers to take part in the 
determination and improvement of the working conditions and working environment in the 
undertaking, the Parties undertake to adopt or encourage measures enabling workers or their 
representatives, in accordance with national legislation and practice, to contribute: 

(a) to the determination and the improvement of the working conditions, work organisation and 
working environment; 

(b) to the protection of health and safety within the undertaking; 
(c) to the organisation of social and socio-cultural services and facilities within the undertaking; 
(d) to the supervision of the observance of regulations on these matters. 
 

ARTICLE 23 – THE RIGHT OF ELDERLY PERSONS TO SOCIAL PROTECTION 
With a view to ensuring the effective exercise of the right of elderly persons to social protection, 
the Parties undertake to adopt or encourage, either directly or in co-operation with public or 
private organisations, appropriate measures designed in particular: 
• to enable elderly persons to remain full members of society for as long as possible, by means of: 

(a) adequate resources enabling them to lead a decent life and play an active part in public, 
social and cultural life; 

(b) provision of information about services and facilities available for elderly persons and their 
opportunities to make use of them; 

• to enable elderly persons to choose their life-style freely and to lead independent lives in their 
familiar surroundings for as long as they wish and are able, by means of: 

(a) provision of housing suited to their needs and their state of health or of adequate support 
for adapting their housing; 
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(b) the health care and the services necessitated by their state; 
• to guarantee elderly persons living in institutions appropriate support, while respecting their 

privacy, and participation in decisions concerning living conditions in the institution. 
 
ARTICLE 24 – THE RIGHT TO PROTECTION IN CASES OF TERMINATION OF EMPLOYMENT 
With a view to ensuring the effective exercise of the right of workers to protection in cases of 
termination of employment, the Parties undertake to recognise: 

(a) the right of all workers not to have their employment terminated without valid reasons for 
such termination connected with their capacity or conduct or based on the operational 
requirements of the undertaking, establishment or service; 

(b) the right of workers whose employment is terminated without a valid reason to adequate 
compensation or other appropriate relief. To this end the Parties undertake to ensure that a 
worker who considers that his employment has been terminated without a valid reason 
shall have the right to appeal to an impartial body. 

 
ARTICLE 25 – THE RIGHT OF WORKERS TO THE PROTECTION OF THEIR CLAIMS IN THE EVENT 
OF THE INSOLVENCY OF THEIR EMPLOYER 
With a view to ensuring the effective exercise of the right of workers to the protection of their 
claims in the event of the insolvency of their employer, the Parties undertake to provide that 
workers’ claims arising from contracts of employment or employment relationships be 
guaranteed by a guarantee institution or by any other effective form of protection. 
 
ARTICLE 26 – THE RIGHT TO DIGNITY AT WORK  
With a view to ensuring the effective exercise of the right of all workers to protection of their 
dignity at work, the Parties undertake, in consultation with employers’ and workers’ 
organisations: 
1. to promote awareness, information and prevention of sexual harassment in the workplace or in 

relation to work and to take all appropriate measures to protect workers from such conduct; 
2. to promote awareness, information and prevention of recurrent reprehensible or distinctly 

negative and offensive actions directed against individual workers in the workplace or in 
relation to work and to take all appropriate measures to protect workers from such conduct. 

 
ARTICLE 27 – THE RIGHT OF WORKERS WITH FAMILY RESPONSIBILITIES TO EQUAL 
OPPORTUNITIES AND EQUAL TREATMENT 
With a view to ensuring the exercise of the right to equality of opportunity and treatment for men 
and women workers with family responsibilities and between such workers and other workers, 
the Parties undertake: 
1. to take appropriate measures: 

(a) to enable workers with family responsibilities to enter and remain in employment, as well 
as to re-enter employment after an absence due to those responsibilities, including 
measures in the field of vocational guidance and training; 

(b) to take account of their needs in terms of conditions of employment and social security; 
(c) to develop or promote services, public or private, in particular child daycare services and 

other childcare arrangements; 
2. to provide a possibility for either parent to obtain, during a period after maternity leave, 

parental leave to take care of a child, the duration and conditions of which should be 
determined by national legislation, collective agreements or practice; 

3. to ensure that family responsibilities shall not, as such, constitute a valid reason for termination 
of employment. 
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ARTICLE 28 – THE RIGHT OF WORKERS’ REPRESENTATIVES TO PROTECTION IN THE 
UNDERTAKING AND FACILITIES TO BE ACCORDED TO THEM 
With a view to ensuring the effective exercise of the right of workers’ representatives to carry out 
their functions, the Parties undertake to ensure that in the undertaking: 

(a) they enjoy effective protection against acts prejudicial to them, including dismissal, based 
on their status or activities as workers’ representatives within the undertaking; 

(b) they are afforded such facilities as may be appropriate in order to enable them to carry out 
their functions promptly and efficiently, account being taken of the industrial relations 
system of the country and the needs, size and capabilities of the undertaking concerned. 

 
ARTICLE 29 – THE RIGHT TO INFORMATION AND CONSULTATION IN COLLECTIVE REDUNDANCY 
PROCEDURES 
With a view to ensuring the effective exercise of the right of workers to be informed and 
consulted in situations of collective redundancies, the Parties undertake to ensure that employers 
shall inform and consult workers’ representatives, in good time prior to such collective 
redundancies, on ways and means of avoiding collective redundancies or limiting their 
occurrence and mitigating their consequences, for example by recourse to accompanying social 
measures aimed, in particular, at aid for the redeployment or retraining of the workers concerned. 
 
ARTICLE 30 – THE RIGHT TO PROTECTION AGAINST POVERTY AND SOCIAL EXCLUSION 
With a view to ensuring the effective exercise of the right to protection against poverty and social 
exclusion, the Parties undertake: 

(a) to take measures within the framework of an overall and co-ordinated approach to 
promote the effective access of persons who live or risk living in a situation of social 
exclusion or poverty, as well as their families, to, in particular, employment, housing, 
training, education, culture and social and medical assistance; 

(b) to review these measures with a view to their adaptation if necessary. 
 

ARTICLE 31 – THE RIGHT TO HOUSING 
With a view to ensuring the effective exercise of the right to housing, the Parties undertake to 
take measures designed: 

1. to promote access to housing of an adequate standard; 
2. to prevent and reduce homelessness with a view to its gradual elimination; 
3. to make the price of housing accessible to those without adequate resources. 
 

PART III 
 
ARTICLE A – UNDERTAKINGS 
1. Subject to the provisions of Article B below, each of the Parties undertakes: 

(a) to consider Part I of this Charter as a declaration of the aims which it will pursue by all 
appropriate means, as stated in the introductory paragraph of that part; 

(b) to consider itself bound by at least six of the following nine articles of Part II of this 
Charter: Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; 

(c) to consider itself bound by an additional number of articles or numbered paragraphs of 
Part II of the Charter which it may select, provided that the total number of articles or 
numbered paragraphs by which it is bound is not less than sixteen articles or sixty-three 
numbered paragraphs. 

2. The articles or paragraphs selected in accordance with sub-paragraphs b and c of paragraph 1 
of this article shall be notified to the Secretary General of the Council of Europe at the time 
when the instrument of ratification, acceptance or approval is deposited. 
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3. Any Party may, at a later date, declare by notification addressed to the Secretary General that it 
considers itself bound by any articles or any numbered paragraphs of Part II of the Charter 
which it has not already accepted under the terms of paragraph 1 of this article. Such 
undertakings subsequently given shall be deemed to be an integral part of the ratification, 
acceptance or approval and shall have the same effect as from the first day of the month 
following the expiration of a period of one month after the date of the notification. 

4. Each Party shall maintain a system of labour inspection appropriate to national conditions. 
 
ARTICLE B – LINKS WITH THE EUROPEAN SOCIAL CHARTER AND THE 1988 ADDITIONAL 

PROTOCOL 
1. No Contracting Party to the European Social Charter or Party to the Additional Protocol of 5 

May 1988 may ratify, accept or approve this Charter without considering itself bound by at 
least the provisions corresponding to the provisions of the European Social Charter and, 
where appropriate, of the Additional Protocol, to which it was bound. 

2. Acceptance of the obligations of any provision of this Charter shall, from the date of entry into 
force of those obligations for the Party concerned, result in the corresponding provision of 
the European Social Charter and, where appropriate, of its Additional Protocol of 1988 
ceasing to apply to the Party concerned in the event of that Party being bound by the first of 
those instruments or by both instruments. 

 
PART IV 

 
ARTICLE C – SUPERVISION OF THE IMPLEMENTATION OF THE UNDERTAKINGS CONTAINED IN 

THIS CHARTER 
The implementation of the legal obligations contained in this Charter shall be submitted to the 
same supervision as the European Social Charter. 
 
ARTICLE D – COLLECTIVE COMPLAINTS 
1. The provisions of the Additional Protocol to the European Social Charter providing for a 

system of collective complaints shall apply to the undertakings given in this Charter for the 
States which have ratified the said Protocol. 

2. Any State which is not bound by the Additional Protocol to the European Social Charter 
providing for a system of collective complaints may when depositing its instrument of 
ratification, acceptance or approval of this Charter or at any time thereafter, declare by 
notification addressed to the Secretary General of the Council of Europe, that it accepts the 
supervision of its obligations under this Charter following the procedure provided for in the 
said Protocol. 

 
PART V 

 
ARTICLE E – NON-DISCRIMINATION 
The enjoyment of the rights set forth in this Charter shall be secured without discrimination on 
any ground such as race, colour, sex, language, religion, political or other opinion, national 
extraction or social origin, health, association with a national minority, birth or other status. 
 
ARTICLE F – DEROGATIONS IN TIME OF WAR OR PUBLIC EMERGENCY 
1. In time of war or other public emergency threatening the life of the nation any Party may take 

measures derogating from its obligations under this Charter to the extent strictly required by 
the exigencies of the situation, provided that such measures are not inconsistent with its other 
obligations under international law. 



 326 

2. Any Party which has availed itself of this right of derogation shall, within a reasonable lapse of 
time, keep the Secretary General of the Council of Europe fully informed of the measures 
taken and of the reasons therefor. It shall likewise inform the Secretary General when such 
measures have ceased to operate and the provisions of the Charter which it has accepted are 
again being fully executed. 

 
ARTICLE G – RESTRICTIONS 
1. The rights and principles set forth in Part I when effectively realised, and their effective 

exercise as provided for in Part II, shall not be subject to any restrictions or limitations not 
specified in those parts, except such as are prescribed by law and are necessary in a 
democratic society for the protection of the rights and freedoms of others or for the protection 
of public interest, national security, public health, or morals. 

2. The restrictions permitted under this Charter to the rights and obligations set forth herein shall 
not be applied for any purpose other than that for which they have been prescribed. 

 
ARTICLE H – RELATIONS BETWEEN THE CHARTER AND DOMESTIC LAW OR INTERNATIONAL 
AGREEMENTS 
The provisions of this Charter shall not prejudice the provisions of domestic law or of any 
bilateral or multilateral treaties, conventions or agreements which are already in force, or may 
come into force, under which more favourable treatment would be accorded to the persons 
protected. 
 
ARTICLE I – IMPLEMENTATION OF THE UNDERTAKINGS GIVEN 
1. Without prejudice to the methods of implementation foreseen in these articles the relevant 
provisions of Articles 1 to 31 of Part II of this Charter shall be implemented by: 

(a) laws or regulations; 
(b) agreements between employers or employers’ organisations and workers’ organisations; 
(c) a combination of those two methods; 
(d) other appropriate means. 

2. Compliance with the undertakings deriving from the provisions of paragraphs 1, 2, 3, 4, 5 and 
7 of Article 2, paragraphs 4, 6 and 7 of Article 7, paragraphs 1, 2, 3 and 5 of Article 10 and 
Articles 21 and 22 of Part II of this Charter shall be regarded as effective if the provisions are 
applied, in accordance with paragraph 1 of this article, to the great majority of the workers 
concerned. 

 
ARTICLE J – AMENDMENTS 
1. Any amendment to Parts I and II of this Charter with the purpose of extending the rights 

guaranteed in this Charter as well as any amendment to Parts III to VI, proposed by a Party or 
by the Governmental Committee, shall be communicated to the Secretary General of the 
Council of Europe and forwarded by the Secretary General to the Parties to this Charter. 

2. Any amendment proposed in accordance with the provisions of the preceding paragraph shall 
be examined by the Governmental Committee which shall submit the text adopted to the 
Committee of Ministers for approval after consultation with the Parliamentary Assembly. 
After its approval by the Committee of Ministers this text shall be forwarded to the Parties 
for acceptance. 

3. Any amendment to Part I and to Part II of this Charter shall enter into force, in respect of those 
Parties which have accepted it, on the first day of the month following the expiration of a 
period of one month after the date on which three Parties have informed the Secretary 
General that they have accepted it. In respect of any Party which subsequently accepts it, the 
amendment shall enter into force on the first day of the month following the expiration of a 
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period of one month after the date on which that Party has informed the Secretary General of 
its acceptance. 

4. Any amendment to Parts III to VI of this Charter shall enter into force on the first day of the 
month following the expiration of a period of one month after the date on which all Parties 
have informed the Secretary General that they have accepted it. 

 
PART VI 

 
ARTICLE K – SIGNATURE, RATIFICATION AND ENTRY INTO FORCE 
1. This Charter shall be open for signature by the member States of the Council of Europe. It shall 

be subject to ratification, acceptance or approval. Instruments of ratification, acceptance or 
approval shall be deposited with the Secretary General of the Council of Europe. 

2. This Charter shall enter into force on the first day of the month following the expiration of a 
period of one month after the date on which three member States of the Council of Europe 
have expressed their consent to be bound by this Charter in accordance with the preceding 
paragraph. 

3. In respect of any member State which subsequently expresses its consent to be bound by this 
Charter, it shall enter into force on the first day of the month following the expiration of a 
period of one month after the date of the deposit of the instrument of ratification, acceptance 
or approval. 

 
ARTICLE L – TERRITORIAL APPLICATION 
1. This Charter shall apply to the metropolitan territory of each Party. Each signatory may, at the 

time of signature or of the deposit of its instrument of ratification, acceptance or approval, 
specify, by declaration addressed to the Secretary General of the Council of Europe, the 
territory which shall be considered to be its metropolitan territory for this purpose. 

2. Any signatory may, at the time of signature or of the deposit of its instrument of ratification, 
acceptance or approval, or at any time thereafter, declare by notification addressed to the 
Secretary General of the Council of Europe, that the Charter shall extend in whole or in part 
to a non-metropolitan territory or territories specified in the said declaration for whose 
international relations it is responsible or for which it assumes international responsibility. It 
shall specify in the declaration the articles or paragraphs of Part II of the Charter which it 
accepts as binding in respect of the territories named in the declaration. 

3. The Charter shall extend its application to the territory or territories named in the aforesaid 
declaration as from the first day of the month following the expiration of a period of one 
month after the date of receipt of the notification of such declaration by the Secretary 
General. 

4. Any Party may declare at a later date by notification addressed to the Secretary General of the 
Council of Europe that, in respect of one or more of the territories to which the Charter has 
been applied in accordance with paragraph 2 of this article, it accepts as binding any articles 
or any numbered paragraphs which it has not already accepted in respect of that territory or 
territories. Such undertakings subsequently given shall be deemed to be an integral part of the 
original declaration in respect of the territory concerned, and shall have the same effect as 
from the first day of the month following the expiration of a period of one month after the 
date of receipt of such notification by the Secretary General. 

 
ARTICLE M – DENUNCIATION 
1. Any Party may denounce this Charter only at the end of a period of five years from the date on 

which the Charter entered into force for it, or at the end of any subsequent period of two 
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years, and in either case after giving six months’ notice to the Secretary General of the 
Council of Europe who shall inform the other Parties accordingly. 

2. Any Party may, in accordance with the provisions set out in the preceding paragraph, denounce 
any article or paragraph of Part II of the Charter accepted by it provided that the number of 
articles or paragraphs by which this Party is bound shall never be less than sixteen in the 
former case and sixty-three in the latter and that this number of articles or paragraphs shall 
continue to include the articles selected by the Party among those to which special reference 
is made in Article A, paragraph 1, subparagraph b. 

3. Any Party may denounce the present Charter or any of the articles or paragraphs of Part II of 
the Charter under the conditions specified in paragraph 1 of this article in respect of any 
territory to which the said Charter is applicable, by virtue of a declaration made in 
accordance with paragraph 2 of Article L. 

 
ARTICLE N – APPENDIX 
The appendix to this Charter shall form an integral part of it. 
 
ARTICLE O – NOTIFICATIONS 
The Secretary General of the Council of Europe shall notify the member States of the Council and 

the Director General of the International Labour Office of: 
(a) any signature; 
(b) the deposit of any instrument of ratification, acceptance or approval; 
(c) any date of entry into force of this Charter in accordance with Article K; 
(d) any declaration made in application of Articles A, paragraphs 2 and 3, D, paragraphs 1 

and 2, F, paragraph 2, L, paragraphs 1, 2, 3 and 4; 
(e) any amendment in accordance with Article J; 
(f) any denunciation in accordance with Article M; 
(g) any other act, notification or communication relating to this Charter. 
 

In witness whereof, the undersigned, being duly authorised thereto, have 
signed this revised Charter. 
 

Done at Strasbourg, this 3rd day of May 1996, in English and French, both texts being 
equally authentic, in a single copy which shall be deposited in the archives of the Council of 
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe and to the Director General of the International Labour 
Office. 

 
Appendix to the Revised European Social Charter 
Scope of the Revised European Social Charter in terms of persons protected 
1. Without prejudice to Article 12, paragraph 4, and Article 13, paragraph 4, the persons covered 

by Articles 1 to 17 and 20 to 31 include foreigners only in so far as they are nationals of other 
Parties lawfully resident or working regularly within the territory of the Party concerned, 
subject to the understanding that these articles are to be interpreted in the light of the 
provisions of Articles 18 and 19. This interpretation would not prejudice the extension of 
similar facilities to other persons by any of the Parties. 

2. Each Party will grant to refugees as defined in the Convention relating to the Status of 
Refugees, signed in Geneva on 28 July 1951 and in the Protocol of 31 January 1967, and 
lawfully staying in its territory, treatment as favourable as possible, and in any case not less 
favourable than under the obligations accepted by the Party under the said convention and 
under any other existing international instruments applicable to those refugees. 
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3. Each Party will grant to stateless persons as defined in the Convention on the Status of 
Stateless Persons done in New York on 28 September 1954 and lawfully staying in its 
territory, treatment as favourable as possible and in any case not less favourable than under 
the obligations accepted by the Party under the said instrument and under any other existing 
international instruments applicable to those stateless persons. 

 
 
Part I, paragraph 18, and 
Part II, Article 18, paragraph 1 
 
It is understood that these provisions are not concerned with the question of entry into the 
territories of the Parties and do not prejudice the provisions of the European Convention on 
Establishment, signed in Paris on 13 December 1955. 
 

Part II 
 
ARTICLE 1, PARAGRAPH 2 
This provision shall not be interpreted as prohibiting or authorising any union security clause or 
practice. 
 
ARTICLE 2, PARAGRAPH 6 
Parties may provide that this provision shall not apply: 

(a) to workers having a contract or employment relationship with a total duration not 
exceeding one month and/or with a working week not exceeding eight hours; 

(b) where the contract or employment relationship is of a casual and/or specific nature, 
provided, in these cases, that its non-application is justified by objective considerations. 

 
ARTICLE 3, PARAGRAPH 4 
It is understood that for the purposes of this provision the functions, organization and conditions 
of operation of these services shall be determined by national laws or regulations, collective 
agreements or other means appropriate to national conditions. 
 
ARTICLE 4, PARAGRAPH 4 
This provision shall be so understood as not to prohibit immediate dismissal for any serious 
offence. 
 
ARTICLE 4, PARAGRAPH 5 
It is understood that a Party may give the undertaking required in this paragraph if the great 
majority of workers are not permitted to suffer deductions from wages either by law or through 
collective agreements or arbitration awards, the exceptions being those persons not so covered. 
 
ARTICLE 6, PARAGRAPH 4 
It is understood that each Party may, insofar as it is concerned, regulate the exercise of the right to 
strike by law, provided that any further restriction that this might place on the right can be 
justified under the terms of Article G. 
 
ARTICLE 7, PARAGRAPH 2 
This provision does not prevent Parties from providing in their legislation that young persons not 
having reached the minimum age laid down may perform work in so far as it is absolutely 
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necessary for their vocational training where such work is carried out in accordance with 
conditions prescribed by the competent authority and measures are taken to protect the health and 
safety of these young persons. 
 
ARTICLE 7, PARAGRAPH 8 
It is understood that a Party may give the undertaking required in this paragraph if it fulfils the 
spirit of the undertaking by providing by law that the great majority of persons under eighteen 
years of age shall not be employed in night work. 
 
ARTICLE 8, PARAGRAPH 2 
This provision shall not be interpreted as laying down an absolute prohibition. Exceptions could 
be made, for instance, in the following cases: 

(a) if an employed woman has been guilty of misconduct which justifies breaking off the 
employment relationship; 

(b) if the undertaking concerned ceases to operate; 
(c) if the period prescribed in the employment contract has expired. 
 

ARTICLE 12, PARAGRAPH 4 
The words “and subject to the conditions laid down in such agreements” in the introduction to 
this paragraph are taken to imply inter alia that with regard to benefits which are available 
independently of any insurance contribution, a Party may require the completion of a prescribed 
period of residence before granting such benefits to nationals of other Parties. 
 
ARTICLE 13, PARAGRAPH 4 
Governments not Parties to the European Convention on Social and Medical Assistance may 
ratify the Charter in respect of this paragraph provided that they grant to nationals of other Parties 
a treatment which is in conformity with the provisions of the said convention. 
 
ARTICLE 16 
It is understood that the protection afforded in this provision covers single-parent families. 
 
ARTICLE 17 
It is understood that this provision covers all persons below the age of 18 years, unless under the 
law applicable to the child majority is attained earlier, without prejudice to the other specific 
provisions provided by the Charter, particularly Article 7. 
This does not imply an obligation to provide compulsory education up to the above-mentioned 
age. 
 
ARTICLE 19, PARAGRAPH 6 
For the purpose of applying this provision, the term “family of a foreign worker” is understood to 
mean at least the worker’s spouse and unmarried children, as long as the latter are considered to 
be minors by the receiving State and are dependent on the migrant worker. 
 
ARTICLE 20 
1. It is understood that social security matters, as well as other provisions relating to 

unemployment benefit, old age benefit and survivor’s benefit, may be excluded from the 
scope of this article. 

2. Provisions concerning the protection of women, particularly as regards pregnancy, confinement 
and the post-natal period, shall not be deemed to be discrimination as referred to in this 
article. 
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3. This article shall not prevent the adoption of specific measures aimed at removing de facto 
inequalities. 

4. Occupational activities which, by reason of their nature or the context in which they are carried 
out, can be entrusted only to persons of a particular sex may be excluded from the scope of 
this article or some of its provisions. This provision is not to be interpreted as requiring the 
Parties to embody in laws or regulations a list of occupations which, by reason of their nature 
or the context in which they are carried out, may be reserved to persons of a particular sex. 

 
ARTICLES 21 AND 22 
1. For the purpose of the application of these articles, the term “workers’ representatives” means 

persons who are recognised as such under national legislation or practice. 
2. The terms “national legislation and practice” embrace as the case may be, in addition to laws 

and regulations, collective agreements, other agreements between employers and workers’ 
representatives, customs as well as relevant case law. 

3. For the purpose of the application of these articles, the term “undertaking” is understood as 
referring to a set of tangible and intangible components, with or without legal personality, 
formed to produce goods or provide services for financial gain and with power to determine 
its own market policy. 

4. It is understood that religious communities and their institutions may be excluded from the 
application of these articles, even if these institutions are “undertakings” within the meaning 
of paragraph 3. Establishments pursuing activities which are inspired by certain ideals or 
guided by certain moral concepts, ideals and concepts which are protected by national 
legislation, may be excluded from the application of these articles to such an extent as is 
necessary to protect the orientation of the undertaking. 

5. It is understood that where in a state the rights set out in these articles are exercised in the 
various establishments of the undertaking, the Party concerned is to be considered as 
fulfilling the obligations deriving from these provisions. 

6. The Parties may exclude from the field of application of these articles, those undertakings 
employing less than a certain number of workers, to be determined by national legislation or 
practice. 

 
ARTICLE 22 
1. This provision affects neither the powers and obligations of states as regards the adoption of 

health and safety regulations for workplaces, nor the powers and responsibilities of the bodies 
in charge of monitoring their application. 

2. The terms “social and socio-cultural services and facilities” are understood as referring to the 
social and/or cultural facilities for workers provided by some undertakings such as welfare 
assistance, sports fields, rooms for nursing mothers, libraries, children’s holiday camps, etc. 

 
ARTICLE 23, PARAGRAPH 1 
For the purpose of the application of this paragraph, the term “for as long as possible” refers to 

the elderly person’s physical, psychological and intellectual capacities. 
 
ARTICLE 24 
1. It is understood that for the purposes of this article the terms “termination of employment” and 

“terminated” mean termination of employment at the initiative of the employer. 
2. It is understood that this article covers all workers but that a Party may exclude from some or 

all of its protection the following categories of employed persons: 
(a) workers engaged under a contract of employment for a specified period of time or a 

specified task; 
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(b) workers undergoing a period of probation or a qualifying period of employment, provided 
that this is determined in advance and is of a reasonable duration; 

(c) workers engaged on a casual basis for a short period. 
3. For the purpose of this article the following, in particular, shall not constitute valid reasons for 
termination of employment: 

(a) trade union membership or participation in union activities outside working hours, or, 
with the consent of the employer, within working hours; 

(b) seeking office as, acting or having acted in the capacity of a workers’ representative; 
(c) the filing of a complaint or the participation in proceedings against an employer involving 

alleged violation of laws or regulations or recourse to competent administrative 
authorities; 

(d) race, colour, sex, marital status, family responsibilities, pregnancy, religion, political 
opinion, national extraction or social origin; 

(e) maternity or parental leave; 
(f) temporary absence from work due to illness or injury. 

4. It is understood that compensation or other appropriate relief in case of termination of 
employment without valid reasons shall be determined by national laws or regulations, 
collective agreements or other means appropriate to national conditions. 

 
ARTICLE 25 
1. It is understood that the competent national authority may, by way of exemption and after 

consulting organisations of employers and workers, exclude certain categories of workers 
from the protection provided in this provision by reason of the special nature of their 
employment relationship. 

2. It is understood that the definition of the term “insolvency” must be determined by national law 
and practice. 

3. The workers’ claims covered by this provision shall include at least: 
(a) the workers’ claims for wages relating to a prescribed period, which shall not be less than 

three months under a privilege system and eight weeks under a guarantee system, prior to 
the insolvency or to the termination of employment; 

(b) the workers’ claims for holiday pay due as a result of work performed during the year in 
which the insolvency or the termination of employment occurred; 

(c) the workers’ claims for amounts due in respect of other types of paid absence relating to a 
prescribed period, which shall not be less than three months under a privilege system and 
eight weeks under a guarantee system, prior to the insolvency or the termination of the 
employment. 

4. National laws or regulations may limit the protection of workers’ claims to a prescribed 
amount, which shall be of a socially acceptable level. 

 
ARTICLE 26 
It is understood that this article does not require that legislation be enacted by the Parties. 
It is understood that paragraph 2 does not cover sexual harassment. 
 
ARTICLE 27 
It is understood that this article applies to men and women workers with family responsibilities in 
relation to their dependent children as well as in relation to other members of their immediate 
family who clearly need their care or support where such responsibilities restrict their possibilities 
of preparing for, entering, participating in or advancing in economic activity. The terms 
“dependent children” and “other members of their immediate family who clearly need their care 
and support” mean persons defined as such by the national legislation of the Party concerned. 
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ARTICLES 28 AND 29 
For the purpose of the application of this article, the term “workers’ representatives” means 
persons who are recognised as such under national legislation or practice. 
 
 

Part III 
 
It is understood that the Charter contains legal obligations of an international character, the 
application of which is submitted solely to the supervision provided for in Part IV thereof. 
 
ARTICLE A, PARAGRAPH 1 
It is understood that the numbered paragraphs may include articles consisting of only one 
paragraph. 
 
ARTICLE B, PARAGRAPH 2 
For the purpose of paragraph 2 of Article B, the provisions of the revised Charter correspond to 
the provisions of the Charter with the same article or paragraph number with the exception of: 

(a) Article 3, paragraph 2, of the revised Charter which corresponds to Article 3, paragraphs 1 
and 3, of the Charter; 

(b) Article 3, paragraph 3, of the revised Charter which corresponds to Article 3, paragraphs 
2 and 3, of the Charter; 

(c) Article 10, paragraph 5, of the revised Charter which corresponds to Article 10, paragraph 
4, of the Charter; 

(d) Article 17, paragraph 1, of the revised Charter which corresponds to Article 17 of the 
Charter. 

 
Part V 
 
ARTICLE E 
A differential treatment based on an objective and reasonable justification shall not be deemed 
discriminatory. 
 
ARTICLE F 
The terms “in time of war or other public emergency” shall be so understood as to cover also the 
threat of war. 
 
ARTICLE I 
It is understood that workers excluded in accordance with the appendix to Articles 21 and 22 are 
not taken into account in establishing the number of workers concerned. 
 
ARTICLE J 
The term “amendment” shall be extended so as to cover also the addition of new articles to the 
Charter. 
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European Convention on Nationality (1997) 
 
Adopted on 6 November 1997. 
Entered into force on 1 March 2000. 
 
 
 
 
 
 
Preamble 
 
The member States of the Council of Europe and the other States signatory to 
this Convention, 
 
Considering that the aim of the Council of Europe is to achieve greater unity between its 

members; 
Bearing in mind the numerous international instruments relating to nationality, multiple 

nationality and statelessness; 
Recognising that, in matters concerning nationality, account should be taken both of the 

legitimate interests of States and those of individuals; 
Desiring to promote the progressive development of legal principles concerning nationality, as 

well as their adoption in internal law and desiring to avoid, as far as possible, cases of 
statelessness; 

Desiring to avoid discrimination in matters relating to nationality; 
Aware of the right to respect for family life as contained in Article 8 of the Convention for the 

Protection of Human Rights and Fundamental Freedoms; 
Noting the varied approach of States to the question of multiple nationality and recognising that 

each State is free to decide which consequences it attaches in its internal law to the fact that 
a national acquires or possesses another nationality; 

Agreeing on the desirability of finding appropriate solutions to consequences of multiple 
nationality and in particular as regards the rights and duties of multiple nationals; 

Considering it desirable that persons possessing the nationality of two or more States Parties 
should be required to fulfil their military obligations in relation to only one of those Parties; 

Considering the need to promote international co-operation between the national authorities 
responsible for nationality matters, 

 
Have agreed as follows: 
 

Chapter I 
General matters 

 
ARTICLE 1 – OBJECT OF THE CONVENTION 
This Convention establishes principles and rules relating to the nationality of natural persons and 
rules regulating military obligations in cases of multiple nationality, to which the internal law of 
States Parties shall conform. 
 
ARTICLE 2 – DEFINITIONS 
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For the purpose of this Convention: 
(a) “nationality” means the legal bond between a person and a State and does not indicate 

the person’s ethnic origin; 
(b) “multiple nationality” means the simultaneous possession of two or more nationalities 

by the same person; 
(c) “child” means every person below the age of 18 years unless, under the law applicable 

to the child, majority is attained earlier; 
(d) “internal law” means all types of provisions of the national legal system, including the 

constitution, legislation, regulations, decrees, case-law, customary rules and practice as 
well as rules deriving from binding international instruments. 

 
Chapter II 

General principles relating to nationality 
 
ARTICLE 3 – COMPETENCE OF THE STATE 
1. Each State shall determine under its own law who are its nationals. 
2. This law shall be accepted by other States in so far as it is consistent with applicable 

international conventions, customary international law and the principles of law generally 
recognised with regard to nationality. 

 
ARTICLE 4 – PRINCIPLES 
The rules on nationality of each State Party shall be based on the following principles: 

(a) everyone has the right to a nationality; 
(b) statelessness shall be avoided; 
(c) no one shall be arbitrarily deprived of his or her nationality; 
(d) neither marriage nor the dissolution of a marriage between a national of a State Party 

and an alien, nor the change of nationality by one of the spouses during marriage, shall 
automatically affect the nationality of the other spouse. 

 
ARTICLE 5 – NON-DISCRIMINATION 
1. The rules of a State Party on nationality shall not contain distinctions or include any practice 
which amount to discrimination on the grounds of sex, religion, race, colour or national or ethnic 
origin. 
2. Each State Party shall be guided by the principle of non-discrimination between its nationals, 

whether they are nationals by birth or have acquired its nationality subsequently. 
 

Chapter III 
Rules relating to nationality 

 
ARTICLE 6 – ACQUISITION OF NATIONALITY 
1. Each State Party shall provide in its internal law for its nationality to be acquired ex lege by the 
following persons: 

(a) children one of whose parents possesses, at the time of the birth of these children, the 
nationality of that State Party, subject to any exceptions which may be provided for by its 
internal law as regards children born abroad. With respect to children whose parenthood 
is established by recognition, court order or similar procedures, each State Party may 
provide that the child acquires its nationality following the procedure determined by its 
internal law; 

(b) foundlings found in its territory who would otherwise be stateless. 
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2. Each State Party shall provide in its internal law for its nationality to be acquired by children 
born on its territory who do not acquire at birth another nationality. Such nationality shall be 
granted: 
(a) at birth ex lege; or 
(b) subsequently, to children who remained stateless, upon an application being lodged with 

the appropriate authority, by or on behalf of the child concerned, in the manner 
prescribed by the internal law of the State Party. Such an application may be made 
subject to the lawful and habitual residence on its territory for a period not exceeding five 
years immediately preceding the lodging of the application. 

3. Each State Party shall provide in its internal law for the possibility of naturalisation of persons 
lawfully and habitually resident on its territory. In establishing the conditions for 
naturalisation, it shall not provide for a period of residence exceeding ten years before the 
lodging of an application. 

4. Each State Party shall facilitate in its internal law the acquisition of its nationality for the 
following persons: 
(a) spouses of its nationals; 
(b) children of one of its nationals, falling under the exception of Article 6, paragraph 1, sub-

paragraph a; 
(c) children one of whose parents acquires or has acquired its nationality; 
(d) children adopted by one of its nationals; 
(e) persons who were born on its territory and reside there lawfully and habitually; 
(f) persons who are lawfully and habitually resident on its territory for a period of time 

beginning before the age of 18, that period to be determined by the internal law of the 
State Party concerned; 

(g) stateless persons and recognised refugees lawfully and habitually resident on its territory. 
 

ARTICLE 7 – LOSS OF NATIONALITY EX LEGE OR AT THE INITIATIVE OF A STATE PARTY 
1. A State Party may not provide in its internal law for the loss of its nationality ex lege or at the 

initiative of the State Party except in the following cases: 
(a) voluntary acquisition of another nationality; 
(b) acquisition of the nationality of the State Party by means of fraudulent conduct, false 

information or concealment of any relevant fact attributable to the applicant; 
(c) voluntary service in a foreign military force; 
(d) conduct seriously prejudicial to the vital interests of the State Party; 
(e) lack of a genuine link between the State Party and a national habitually residing abroad; 
(f) where it is established during the minority of a child that the preconditions laid down by 

internal law which led to the ex lege acquisition of the nationality of the State Party are 
no longer fulfilled; 

(g) adoption of a child if the child acquires or possesses the foreign nationality of one or both 
of the adopting parents. 

2. A State Party may provide for the loss of its nationality by children whose parents lose that 
nationality except in cases covered by sub-paragraphs c and d of paragraph 1. However, 
children shall not lose that nationality if one of their parents retains it. 

3. A State Party may not provide in its internal law for the loss of its nationality under paragraphs 
1 and 2 of this article if the person concerned would thereby become stateless, with the 
exception of the cases mentioned in paragraph 1, sub-paragraph b, of this article. 

 
ARTICLE 8 – LOSS OF NATIONALITY AT THE INITIATIVE OF THE INDIVIDUAL 
1. Each State Party shall permit the renunciation of its nationality provided the persons concerned 

do not thereby become stateless. 
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2. However, a State Party may provide in its internal law that renunciation may be effected only 
by nationals who are habitually resident abroad. 

 
ARTICLE 9 – RECOVERY OF NATIONALITY 
Each State Party shall facilitate, in the cases and under the conditions provided for by its internal 

law, the recovery of its nationality by former nationals who are lawfully and habitually 
resident on its territory. 

 
Chapter IV 

Procedures relating to nationality 
 
ARTICLE 10 – PROCESSING OF APPLICATIONS 
Each State Party shall ensure that applications relating to the acquisition, retention, loss, recovery 
or certification of its nationality be processed within a reasonable time. 
 
ARTICLE 11 – DECISIONS 
Each State Party shall ensure that decisions relating to the acquisition, retention, loss, recovery or 
certification of its nationality contain reasons in writing. 
 
ARTICLE 12 – RIGHT TO A REVIEW 
Each State Party shall ensure that decisions relating to the acquisition, retention, loss, recovery or 
certification of its nationality be open to an administrative or judicial review in conformity with 
its internal law. 
 
ARTICLE 13 – FEES 
1. Each State Party shall ensure that the fees for the acquisition, retention, loss, recovery or 

certification of its nationality be reasonable. 
2. Each State Party shall ensure that the fees for an administrative or judicial review be not an 

obstacle for applicants. 
 

Chapter V 
Multiple nationality 

 
ARTICLE 14 – CASES OF MULTIPLE NATIONALITY EX LEGE 
1. A State Party shall allow: 

(a) children having different nationalities acquired automatically at birth to retain these 
nationalities; 

(b) its nationals to possess another nationality where this other nationality is automatically 
acquired by marriage. 

2. The retention of the nationalities mentioned in paragraph 1 is subject to the relevant provisions 
of Article 7 of this Convention. 

 
ARTICLE 15 – OTHER POSSIBLE CASES OF MULTIPLE NATIONALITY 
The provisions of this Convention shall not limit the right of a State Party to determine in its 
internal law whether: 

(a) its nationals who acquire or possess the nationality of another State retain its nationality 
or lose it; 

(b) the acquisition or retention of its nationality is subject to the renunciation or loss of 
another nationality. 
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ARTICLE 16 – CONSERVATION OF PREVIOUS NATIONALITY 
A State Party shall not make the renunciation or loss of another nationality a condition for the 
acquisition or retention of its nationality where such renunciation or loss is not possible or cannot 
reasonably be required. 
 
ARTICLE 17 – RIGHTS AND DUTIES RELATED TO MULTIPLE NATIONALITY 
1. Nationals of a State Party in possession of another nationality shall have, in the territory of that 

State Party in which they reside, the same rights and duties as other nationals of that State 
Party. 

2. The provisions of this chapter do not affect: 
(a) the rules of international law concerning diplomatic or consular protection by a State 

Party in favour of one of its nationals who simultaneously possesses another nationality; 
(b) the application of the rules of private international law of each State Party in cases of 

multiple nationality. 
 

Chapter VI 
State succession and nationality 

 
ARTICLE 18 – PRINCIPLES 
1. In matters of nationality in cases of State succession, each State Party concerned shall respect 

the principles of the rule of law, the rules concerning human rights and the principles 
contained in Articles 4 and 5 of this Convention and in paragraph 2 of this article, in 
particular in order to avoid statelessness. 

2. In deciding on the granting or the retention of nationality in cases of State succession, each 
State Party concerned shall take account in particular of: 
(a) the genuine and effective link of the person concerned with the State; 
(b) the habitual residence of the person concerned at the time of State succession; 
(c) the will of the person concerned; 
(d) the territorial origin of the person concerned. 

3. Where the acquisition of nationality is subject to the loss of a foreign nationality, the provisions 
of Article 16 of this Convention shall apply. 

 
ARTICLE 19 – SETTLEMENT BY INTERNATIONAL AGREEMENT 
In cases of State succession, States Parties concerned shall endeavour to regulate matters relating 
to nationality by agreement amongst themselves and, where applicable, in their relationship with 
other States concerned. Such agreements shall respect the principles and rules contained or 
referred to in this chapter. 
 
ARTICLE 20 – PRINCIPLES CONCERNING NON-NATIONALS 
1. Each State Party shall respect the following principles: 

(a) nationals of a predecessor State habitually resident in the territory over which sovereignty 
is transferred to a successor State and who have not acquired its nationality shall have the 
right to remain in that State; 

(b) persons referred to in sub-paragraph a shall enjoy equality of treatment with nationals of 
the successor State in relation to social and economic rights. 

2. Each State Party may exclude persons considered under paragraph 1 from employment in the 
public service involving the exercise of sovereign powers. 
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Chapter VII 
Military obligations in cases of multiple nationality 

 
ARTICLE 21 – FULFILMENT OF MILITARY OBLIGATIONS 
1. Persons possessing the nationality of two or more States Parties shall be required to fulfil their 

military obligations in relation to one of those States Parties only. 
2. The modes of application of paragraph 1 may be determined by special agreements between 

any of the States Parties. 
3. Except where a special agreement which has been, or may be, concluded provides otherwise, 

the following provisions are applicable to persons possessing the nationality of two or more 
States Parties: 
(a) Any such person shall be subject to military obligations in relation to the State Party in 

whose territory they are habitually resident. Nevertheless, they shall be free to choose, up 
to the age of 19 years, to submit themselves to military obligations as volunteers in 
relation to any other State Party of which they are also nationals for a total and effective 
period at least equal to that of the active military service required by the former State 
Party; 

(b) Persons who are habitually resident in the territory of a State Party of which they are not 
nationals or in that of a State which is not a State Party may choose to perform their 
military service in the territory of any State Party of which they are nationals; 

(c) Persons who, in accordance with the rules laid down in paragraphs a and b, shall fulfil 
their military obligations in relation to one State Party, as prescribed by the law of that 
State Party, shall be deemed to have fulfilled their military obligations in relation to any 
other State Party or States Parties of which they are also nationals; 

(d) Persons who, before the entry into force of this Convention between the States Parties of 
which they are nationals, have, in relation to one of those States Parties, fulfilled their 
military obligations in accordance with the law of that State Party, shall be deemed to 
have fulfilled the same obligations in relation to any other State Party or States Parties of 
which they are also nationals; 

(e) Persons who, in conformity with paragraph a, have performed their active military service 
in relation to one of the States Parties of which they are nationals, and subsequently 
transfer their habitual residence to the territory of the other State Party of which they are 
nationals, shall be liable to military service in the reserve only in relation to the latter 
State Party; 

(f) The application of this article shall not prejudice, in any respect, the nationality of the 
persons concerned; 

(g) In the event of mobilisation by any State Party, the obligations arising under this article 
shall not be binding upon that State Party. 

 
ARTICLE 22 – EXEMPTION FROM MILITARY OBLIGATIONS OR ALTERNATIVE CIVIL SERVICE 
Except where a special agreement which has been, or may be, concluded provides otherwise, the 
following provisions are also applicable to persons possessing the nationality of two or more 
States Parties: 

(a) Article 21, paragraph 3, sub-paragraph c, of this Convention shall apply to persons who 
have been exempted from their military obligations or have fulfilled civil service as an 
alternative; 

(b) persons who are nationals of a State Party which does not require obligatory military 
service shall be considered as having satisfied their military obligations when they have 
their habitual residence in the territory of that State Party. Nevertheless, they should be 
deemed not to have satisfied their military obligations in relation to a State Party or 
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States Parties of which they are equally nationals and where military service is required 
unless the said habitual residence has been maintained up to a certain age, which each 
State Party concerned shall notify at the time of signature or when depositing its 
instruments of ratification, acceptance or accession; 

(c) also persons who are nationals of a State Party which does not require obligatory military 
service shall be considered as having satisfied their military obligations when they have 
enlisted voluntarily in the military forces of that Party for a total and effective period 
which is at least equal to that of the active military service of the State Party or States 
Parties of which they are also nationals without regard to where they have their habitual 
residence. 

 
Chapter VIII 

Co-operation between the States Parties 
 
ARTICLE 23 – CO-OPERATION BETWEEN THE STATES PARTIES 
1 With a view to facilitating co-operation between the States Parties, their competent authorities 

shall: 
(a) provide the Secretary General of the Council of Europe with information about their 

internal law relating to nationality, including instances of statelessness and multiple 
nationality, and about developments concerning the application of the Convention; 

(b) provide each other upon request with information about their internal law relating to 
nationality and about developments concerning the application of the Convention. 

2. States Parties shall co-operate amongst themselves and with other member States of the 
Council of Europe within the framework of the appropriate intergovernmental body of the 
Council of Europe in order to deal with all relevant problems and to promote the progressive 
development of legal principles and practice concerning nationality and related matters. 

 
ARTICLE 24 – EXCHANGE OF INFORMATION 
Each State Party may at any time declare that it shall inform any other State Party, having made 
the same declaration, of the voluntary acquisition of its nationality by nationals of the other State 
Party, subject to applicable laws concerning data protection. Such a declaration may indicate the 
conditions under which the State Party will give such information. The declaration may be 
withdrawn at any time. 
 

Chapter IX 
Application of the Convention 

 
ARTICLE 25 – DECLARATIONS CONCERNING THE APPLICATION OF THE CONVENTION 
1. Each State may declare, at the time of signature or when depositing its instrument of 

ratification, acceptance, approval or accession, that it will exclude Chapter VII from the 
application of the Convention. 

2. The provisions of Chapter VII shall be applicable only in the relations between States Parties 
for which it is in force. 

3. Each State Party may, at any subsequent time, notify the Secretary General of the Council of 
Europe that it will apply the provisions of Chapter VII excluded at the time of signature or in 
its instrument of ratification, acceptance, approval or accession. This notification shall 
become effective as from the date of its receipt. 

 
ARTICLE 26 – EFFECTS OF THIS CONVENTION 
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1. The provisions of this Convention shall not prejudice the provisions of internal law and binding 
international instruments which are already in force or may come into force, under which 
more favourable rights are or would be accorded to individuals in the field of nationality. 

2. This Convention does not prejudice the application of: 
(a) the 1963 Convention on the Reduction of Cases of Multiple Nationality and Military 

Obligations in Cases of Multiple Nationality and its Protocols; 
(b) other binding international instruments in so far as such instruments are compatible 

with this Convention, in the relationship between the States Parties bound by these 
instruments. 

 
Chapter X 

Final clauses 
 
ARTICLE 27 – SIGNATURE AND ENTRY INTO FORCE 
1. This Convention shall be open for signature by the member States of the Council of Europe 
and the non-member States which have participated in its elaboration. Such States may express 
their consent to be bound by: 

(a) signature without reservation as to ratification, acceptance or approval; 
or 

(b) signature subject to ratification, acceptance or approval, followed by ratification, 
acceptance or approval. Instruments of ratification, acceptance or approval shall be 
deposited with the Secretary General of the Council of Europe. 

2. This Convention shall enter into force, for all States having expressed their consent to be bound 
by the Convention, on the first day of the month following the expiration of a period of three 
months after the date on which three member States of the Council of Europe have expressed 
their consent to be bound by this Convention in accordance with the provisions of the 
preceding paragraph. 

3. In respect of any State which subsequently expresses its consent to be bound by it, the 
Convention shall enter into force on the first day of the month following the expiration of a 
period of three months after the date of signature or of the deposit of its instrument of 
ratification, acceptance or approval. 

 
ARTICLE 28 – ACCESSION 
1. After the entry into force of this Convention, the Committee of Ministers of the Council of 

Europe may invite any non-member State of the Council of Europe which has not 
participated in its elaboration to accede to this Convention. 

2. In respect of any acceding State, this Convention shall enter into force on the first day of the 
month following the expiration of a period of three months after the date of deposit of the 
instrument of accession with the Secretary General of the Council of Europe. 

 
ARTICLE 29 – RESERVATIONS 
1. No reservations may be made to any of the provisions contained in Chapters I, II and VI of this 

Convention. Any State may, at the time of signature or when depositing its instrument of 
ratification, acceptance, approval or accession, make one or more reservations to other 
provisions of the Convention so long as they are compatible with the object and purpose of 
this Convention. 

2. Any State which makes one or more reservations shall notify the Secretary General of the 
Council of Europe of the relevant contents of its internal law or of any other relevant 
information. 
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3. A State which has made one or more reservations in accordance with paragraph 1 shall 
consider withdrawing them in whole or in part as soon as circumstances permit. Such 
withdrawal shall be made by means of a notification addressed to the Secretary General of 
the Council of Europe and shall become effective as from the date of its receipt. 

4. Any State which extends the application of this Convention to a territory mentioned in the 
declaration referred to in Article 30, paragraph 2, may, in respect of the territory concerned, 
make one or more reservations in accordance with the provisions of the preceding 
paragraphs. 

5. A State Party which has made reservations in respect of any of the provisions in Chapter VII of 
the Convention may not claim application of the said provisions by another State Party save 
in so far as it has itself accepted these provisions. 

 
ARTICLE 30 – TERRITORIAL APPLICATION 
1. Any State may, at the time of signature or when depositing its instrument of ratification, 

acceptance, approval or accession, specify the territory or territories to which this Convention 
shall apply. 

2. Any State may, at any later date, by a declaration addressed to the Secretary General of the 
Council of Europe, extend the application of this Convention to any other territory specified 
in the declaration and for whose international relations it is responsible or on whose behalf it 
is authorised to give undertakings. In respect of such territory, the Convention shall enter into 
force on the first day of the month following the expiration of a period of three months after 
the date of receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, in respect of any territory 
specified in such declaration, be withdrawn by a notification addressed to the Secretary 
General. The withdrawal shall become effective on the first day of the month following the 
expiration of a period of three months after the date of receipt of such notification by the 
Secretary General. 

 
ARTICLE 31 – DENUNCIATION 
1. Any State Party may at any time denounce the Convention as a whole or Chapter VII only by 

means of a notification addressed to the Secretary General of the Council of Europe. 
2. Such denunciation shall become effective on the first day of the month following the expiration 

of a period of three months after the date of receipt of notification by the Secretary General. 
 
ARTICLE 32 – NOTIFICATIONS BY THE SECRETARY GENERAL 
The Secretary General of the Council of Europe shall notify the member States of the Council of 
Europe, any Signatory, any Party and any other State which has acceded to this Convention of: 

(a) any signature; 
(b) the deposit of any instrument of ratification, acceptance, approval or accession; 
(c) any date of entry into force of this Convention in accordance with Articles 27 or 28 of this 

Convention; 
(d) any reservation and withdrawal of reservations made in pursuance of the provisions of 

Article 29 of this Convention; 
(e) any notification or declaration made under the provisions of Articles 23, 24, 25, 27, 28, 

29, 30 and 31 of this Convention; 
(f) any other act, notification or communication relating to this Convention.  
 

In witness whereof the undersigned, being duly authorised thereto, have signed this 
Convention. 
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Done at Strasbourg, this sixth day of November 1997, in English and in French, both texts 
being equally authentic, in a single copy which shall be deposited in the archives of the Council 
of Europe. The Secretary General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe, to the non-member States which have participated in the 
elaboration of this Convention and to any State invited to accede to this Convention. 
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Protocol No. 12 to the convention for the protection of human 
rights and fundamental freedoms 
 
Rome, 4.XI.2000 

 
  The member States of the Council of Europe signatory hereto, 
 
  Having regard to the fundamental principle according to which all persons are equal 
before the law and are entitled to the equal protection of the law; 
 
  Being resolved to take further steps to promote the equality of all persons through the 
collective enforcement of a general prohibition of discrimination by means of the Convention for 
the Protection of Human Rights and Fundamental Freedoms signed at Rome on 4 November 1950 
(hereinafter referred to as “the Convention”); 
 
  Reaffirming that the principle of non-discrimination does not prevent States Parties from 
taking measures in order to promote full and effective equality, provided that there is an objective 
and reasonable justification for those measures, 
 
  Have agreed as follows: 
 
  Article 1 – General prohibition of discrimination 
 
 1  The enjoyment of any right set forth by law shall be secured without discrimination on 
any ground such as sex, race, colour, language, religion, political or other opinion, national or 
social origin, association with a national minority, property, birth or other status. 
 
 2  No one shall be discriminated against by any public authority on any ground such as 
those mentioned in paragraph 1. 
 
  Article 2 – Territorial application 
 
 1  Any State may, at the time of signature or when depositing its instrument of ratification, 
acceptance or approval, specify the territory or territories to which this Protocol shall apply. 
 
 2  Any State may at any later date, by a declaration addressed to the Secretary General of 
the Council of Europe, extend the application of this Protocol to any other territory specified in 
the declaration. In respect of such territory the Protocol shall enter into force on the first day of 
the month following the expiration of a period of three months after the date of receipt by the 
Secretary General of such declaration. 
 
 3  Any declaration made under the two preceding paragraphs may, in respect of any 
territory specified in such declaration, be withdrawn or modified by a notification addressed to 
the Secretary General of the Council of Europe. The withdrawal or modification shall become 
effective on the first day of the month following the expiration of a period of three months after 
the date of receipt of such notification by the Secretary General. 
 
 4  A declaration made in accordance with this article shall be deemed to have been made in 
accordance with paragraph 1 of Article 56 of the Convention. 
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 5  Any State which has made a declaration in accordance with paragraph 1 or 2 of this 
article may at any time thereafter declare on behalf of one or more of the territories to which the 
declaration relates that it accepts the competence of the Court to receive applications from 
individuals, non-governmental organisations or groups of individuals as provided by Article 34 of 
the Convention in respect of Article 1 of this Protocol. 
 
 
  Article 3 – Relationship to the Convention 
 
  As between the States Parties, the provisions of Articles 1 and 2 of this Protocol shall be 
regarded as additional articles to the Convention, and all the provisions of the Convention shall 
apply accordingly. 
 
  Article 4 – Signature and ratification 
 
  This Protocol shall be open for signature by member States of the Council of Europe 
which have signed the Convention. It is subject to ratification, acceptance or approval. A member 
State of the Council of Europe may not ratify, accept or approve this Protocol without previously 
or simultaneously ratifying the Convention. Instruments of ratification, acceptance or approval 
shall be deposited with the Secretary General of the Council of Europe. 
 
  Article 5 – Entry into force 
 
 1  This Protocol shall enter into force on the first day of the month following the expiration 
of a period of three months after the date on which ten member States of the Council of Europe 
have expressed their consent to be bound by the Protocol in accordance with the provisions of 
Article 4. 
 
 2  In respect of any member State which subsequently expresses its consent to be bound by 
it, the Protocol shall enter into force on the first day of the month following the expiration of a 
period of three months after the date of the deposit of the instrument of ratification, acceptance or 
approval. 
 
  Article 6 – Depositary functions 
 
  The Secretary General of the Council of Europe shall notify all the member States of the 
Council of Europe of: 
 
  a ny signature; 
  b  the deposit of any instrument of ratification, acceptance or approval; 
  c  any date of entry into force of this Protocol in accordance with Articles 2 and 5; 
  d  any other act, notification or communication relating to this Protocol. 
 
  In witness whereof the undersigned, being duly authorised thereto, have signed this 
Protocol. 
 
  Done at Rome, this 4th day of November 2000, in English and in French, both texts 
being equally authentic, in a single copy which shall be deposited in the archives of the Council 
of Europe. The Secretary General of the Council of Europe shall transmit certified copies to each 
member State of the Council of Europe. 
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Additional protocol to the convention on cybercrine 
concerning the criminalization of acts of a racist and 
xenophobic nature committed through computer systems 
 
 
Strasbourg, 7 November 2002 
PC-RX (2002) 24 
(provisional version) 
 
 
 
 
The member states of the Council of Europe and the other States to the Convention on 
Cybercrime, opened for signature in Budapest on 23 November 2001, signatory hereto; 
 

Considering that the aim of the Council of Europe is to achieve a greater unity between 
its members; 

Recalling that all human beings are born free and equal in dignity and rights; 
Stressing the need to secure a full and effective implementation of all human rights 

without any discrimination or distinction, as enshrined in European and other international 
instruments; Convinced that acts of a racist and xenophobic nature constitute a violation of 
human rights and a threat to the rule of law and democratic stability; 

Considering that national and international law need to provide adequate legal responses 
to propaganda of a racist and xenophobic nature through computer systems; Aware of the fact 
that propaganda to such acts is often subject to criminalisation in national legislation; 

Having regard to the Convention on Cybercrime, which provides for modern and 
flexible means of international co-operation and convinced of the need to harmonise substantive 
law provisions concerning the fight against racist and xenophobic propaganda; Aware that 
computer systems offer an unprecedented means of facilitating freedom of expression and 
communication around the globe; 

Recognising that freedom of expression constitutes one of the essential foundations of a 
democratic society, and is one of the basic conditions for its progress and for the development of 
every human being; Concerned, however, by the risk of misuse or abuse of such computer 
systems to disseminate racist and xenophobic propaganda; Mindful of the need to ensure a proper 
balance between freedom of expression and an effective fight against acts of a racist and 
xenophobic nature; 

Recognising that this Protocol is not intended to affect established principles relating to 
freedom of expression in national legal systems; 

Taking into account the relevant international legal instruments in this field, and in 
particular the Convention for the Protection of Human Rights and Fundamental Freedoms and its 
Protocol No. 12 concerning the general prohibition of discrimination, the existing Council of 
Europe conventions on cooperation in the penal field, in particular the Convention on 
Cybercrime, the United Nations International Convention on the Elimination of All Forms of 
Racial Discrimination of 21 December 1965, the European Union Joint Action of 15 July 1996 
adopted by the Council on the basis of Article K.3 of the Treaty on European Union, concerning 
action to combat racism and xenophobia; 

Welcoming the recent developments which further advance international understanding 
and cooperation in combating cybercrime and racism and xenophobia; 
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Having regard to the Action Plan adopted by the Heads of State and Government of the 
Council of Europe on the occasion of their Second Summit (Strasbourg, 10-11 October 1997) to 
seek common responses to the developments of the new technologies based on the standards and 
values of the Council of Europe; 
 
Have agreed as follows: 
 
Chapter I - Common provisions 
 
Article 1 - Purpose 
The purpose of this Protocol is to supplement, as between the Parties to the Protocol, the 
provisions of the Convention on Cybercrime, opened for signature in Budapest on 23 November 
2001 (hereinafter referred to as “the Convention”), as regards the criminalisation of acts of a 
racist and xenophobic nature committed through computer systems. 
 
Article 2 - Definition 
1. For the purposes of this Protocol, “racist and xenophobic material” means any written material, 

any image or any other representation of ideas or theories, which advocates, promotes or 
incites hatred, discrimination or violence, against any individual or group of individuals, 
based on race, colour, descent or national or ethnic origin, as well as religion if used as a 
pretext for any of these factors. 

2. The terms and expressions used in this Protocol shall be interpreted in the same manner as they 
are interpreted under the Convention. 

 
 
Chapter II – Measures to be taken at national level 
 
Article 3 – Dissemination of racist and xenophobic material through computer systems 
1. Each Party shall adopt such legislative and other measures as may be necessary to establish as 

criminal offences under its domestic law, when committed intentionally and without right, 
the following conduct:  distributing, or otherwise making available, racist and xenophobic 
material to the public through a computer system. 

2. A Party may reserve the right not to attach criminal liability to conduct as defined by paragraph 
1 of this article, where the material, as defined in Article 2, paragraph 1, advocates, promotes 
or incites discrimination that is not associated with hatred or violence, provided that other 
effective remedies are available. 

3. Notwithstanding paragraph 2 of this article, a Party may reserve the right not to apply 
paragraph 1 to those cases of discrimination for which, due to established principles in its 
national legal system concerning freedom of expression, it cannot provide for effective 
remedies as referred to in the said paragraph 2. 

 
Article 4 — Racist and xenophobic motivated threat 
Each Party shall adopt such legislative and other measures as may be necessary to establish as 
criminal offences under its domestic law, when committed intentionally and without right, the 
following conduct: threatening, through a computer system, with the commission of a serious 
criminal offence as defined under its domestic law, (i) persons for the reason that they belong to a 
group, distinguished by race, colour, descent or national or ethnic origin, as well as religion, if 
used as a pretext for any of these factors, or (ii) a group of persons which is distinguished by any 
of these characteristics. 
 
Article 5 - Racist and xenophobic motivated insult 
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1. Each Party shall adopt such legislative and other measures as may be necessary to establish as 
criminal offences under its domestic law, when committed intentionally and without right, 
the following conduct: insulting publicly, through a computer system, (i) persons for the 
reason that they belong to a group distinguished by race, colour, descent or national or ethnic 
origin, as well as religion, if used as a pretext for any of these factors; or (ii) a group of 
persons which is distinguished by any of these characteristics. 

2. A Party may either:  
a. require that the offence referred to in paragraph 1 of this article has the effect that the 

person or group of persons referred to in paragraph 1 is exposed to hatred, contempt or 
ridicule; or 

b. reserve the right not to apply, in whole or in part, paragraph 1 of this article. 
 
Article 6 - Denial, gross minimisation, approval or justification of genocide or crimes against 
humanity 
1. Each Party shall adopt such legislative measures as may be necessary to establish the following 

conduct as criminal offences under its domestic law, when committed intentionally and 
without right: distributing or otherwise making available, through a computer system to the 
public, material which denies, grossly minimises, approves or justifies acts constituting 
genocide or crimes against humanity, as defined by international law and recognised as such 
by final and binding decisions of the International Military Tribunal, established by the 
London Agreement of 8 April 1945, or of any other international court established by 
relevant international instruments and whose jurisdiction is recognised by that Party. 

2. A Party may either 
a. require that the denial or the gross minimisation referred to in paragraph 1 of this article is 

committed with the intent to incite hatred, discrimination or violence against any 
individual or group of individuals, based on race, colour, descent or national or ethnic 
origin, as well as religion if used as a pretext for any of these factors, or otherwise 

b. reserve the right not to apply, in whole or in part, paragraph 1 of this article. 
 

Article 7 — Aiding and abetting 
1. Each Party shall adopt such legislative and other measures as may be necessary to establish as 

criminal offences under its domestic law, when committed intentionally and without right, 
aiding or abetting the commission of any of the offences established in accordance with this 
Protocol, with intent that such offence be committed. 

 
Chapter III — Relations between the Convention and this Protocol 
 
Article 8 - Relations between the Convention and this Protocol 
1. Articles 1, 12, 13, 22, 41, 44, 45 and 46 of the Convention shall apply, mutatis mutandis, to 

this Protocol. 
2. The Parties shall extend the scope of application of the measures defined in Articles 14 to 21 

and Articles 23 to 35 of the Convention to Articles 2 to 7 of this Protocol. 
 
Chapter IV – Final provisions 
Article 9 – Expression of consent to be bound 
1. This Protocol shall be open for signature by the States which have signed the Convention, 
which may express their consent to be bound by either: 

a. signature without reservation as to ratification, acceptance or approval; or 
b. signature subject to ratification, acceptance or approval, followed by ratification, 

acceptance or approval. 
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2. A State may not sign this Protocol without reservation as to ratification, acceptance or 
approval, or deposit an instrument of ratification, acceptance or approval, unless it has 
already deposited or simultaneously deposits an instrument of ratification, acceptance or 
approval of the Convention. 

3. The instruments of ratification, acceptance or approval shall be deposited with the Secretary 
General of the Council of Europe. 

 
Article 10 – Entry into force 
1. This Protocol shall enter into force on the first day of the month following the expiration of a 

period of three months after the date on which five States have expressed their consent to be 
bound by the Protocol, in accordance with the provisions of Article 9. 

2. In respect of any State which subsequently expresses its consent to be bound by it, the Protocol 
shall enter into force on the first day of the month following the expiration of a period of 
three months after the date of its signature without reservation as to ratification, acceptance or 
approval or deposit of its instrument of ratification, acceptance or approval. 

 
Article 11 – Accession 
1. After the entry into force of this Protocol, any State which has acceded to the Convention may 

also accede to the Protocol. 
2. Accession shall be effected by the deposit with the Secretary General of the Council of Europe 

of an instrument of accession which shall take effect on the first day of the month following 
the expiration of a period of three months after the date of its deposit. 

 
Article 12 – Reservations and declarations 
1. Reservations and declarations made by a Party to a provision of the Convention shall be 

applicable also to this Protocol, unless that Party declares otherwise at the time of signature 
or when depositing its instrument of ratification, acceptance, approval or accession. 

2. By a written notification addressed to the Secretary General of the Council of Europe, any 
Party may, at the time of signature or when depositing its instrument of ratification, 
acceptance, approval or accession, declare that it avails itself of the reservation(s) provided 
for in Articles 3, 5 and 6 of this Protocol. At the same time, a Party may avail itself, with 
respect to the provisions of this Protocol, of the reservation(s) provided for in Article 22, 
paragraph 2 and Article 41, paragraph 1, of the Convention, irrespective of the 
implementation made by that Party under the Convention. No other reservations may be 
made. 

3. By a written notification addressed to the Secretary General of the Council of Europe, any state 
may, at the time of signature or when depositing its instrument of ratification, acceptance, 
approval or accession, declare that it avails itself of the possibility of requiring additional 
elements as provided for in Article 5, paragraph 2.a and Article 6, paragraph 2.a of this 
Protocol. 

 
Article 13 – Status and withdrawal of reservations 
1. A Party that has made a reservation in accordance with Article 12 above shall withdraw such 

reservation, in whole or in part, as soon as circumstances so permit. Such withdrawal shall 
take effect on the date of receipt of a notification addressed to the Secretary General of the 
Council of Europe. If the notification states that the withdrawal of a reservation is to take 
effect on a date specified therein, and such date is later than the date on which the notification 
is received by the Secretary General, the withdrawal shall take effect on such a later date. 

2. The Secretary General of the Council of Europe may periodically enquire with Parties that 
have made one or more reservations in accordance with Article 12 as to the prospects for 
withdrawing such reservation(s). 
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Article 14 – Territorial application 
1. Any Party may at the time of signature or when depositing its instrument of ratification, 

acceptance, approval or accession, specify the territory or territories to which this Protocol 
shall apply. 

2. Any Party may, at any later date, by a declaration addressed to the Secretary General of the 
Council of Europe, extend the application of this Protocol to any other territory specified in 
the declaration. In respect of such territory, the Protocol shall enter into force on the first day 
of the month following the expiration of a period of three months after the date of receipt of 
the declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, in respect of any territory 
specified in such declaration, be withdrawn by a notification addressed to the Secretary 
General of the Council of Europe. The withdrawal shall become effective on the first day of 
the month following the expiration of a period of three months after the date of receipt of 
such notification by the Secretary General. 

 
Article 15 – Denunciation 
1. Any Party may, at any time, denounce this Protocol by means of a notification addressed to the 
Secretary General of the Council of Europe. 
2. Such denunciation shall become effective on the first day of the month following the expiration 

of a period of three months after the date of receipt of the notification by the Secretary 
General. 

 
Article 16 – Notification 
The Secretary General of the Council of Europe shall notify the member States of the Council of 
Europe, the non-member States which have participated in the elaboration of this Protocol as well 
as any State which has acceded to, or has been invited to accede to, this Protocol of: 
a. any signature; 
b. the deposit of any instrument of ratification, acceptance, approval or accession; 
c. any date of entry into force of this Protocol in accordance with Articles 9, 10 and 11; 
d. any other act, notification or communication relating to this Protocol.  
 

In witness whereof the undersigned, being duly authorised thereto, have signed this 
Protocol. 

 
Done at ……… , this ……….., in English and in French, both texts being equally authentic 

, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary 
General of the Council of Europe shall transmit certified copies to each member State of the 
Council of Europe, to the non-member States which have participated in the elaboration of this 
Protocol, and to any State invited to accede to it. 
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EXPLANATORY REPORT 
 
 
I. INTRODUCTION 
 
1. Since the adoption in 1948 of the Universal Declaration of Human Rights, the international 

community has made important progress in the fight against racism, racial discrimination, 
xenophobia and related intolerance. National and international laws have been enacted and a 
number of international human rights instruments have been adopted, in particular, the 
International Convention of New York of 1966 on the Elimination of All Forms of Racial 
Discrimination, concluded in the framework of the United Nations needs to be mentioned 
(CERD). Although progress has been made, yet, the desire for a world free of racial hatred 
and bias remains only partly fulfilled. 

2. As technological, commercial and economic developments bring the peoples of the world 
closer together, racial discrimination, xenophobia and other forms of intolerance continue to 
exist in our societies. Globalisation carries risks that can lead to exclusion and increased 
inequality, very often along racial and ethnic lines. 

3. In particular, the emergence of international communication networks like the Internet provide 
certain persons with modern and powerful means to support racism and xenophobia and 
enables them to disseminate easily and widely expressions containing such ideas. In order to 
investigate and prosecute such persons, international co-operation is vital. The Convention on 
Cybercrime (ETS 185) hereinafter referred to as “the Convention”, was drafted to enable 
mutual assistance concerning computer related crimes in the broadest sense in a flexible and 
modern way. The purpose of this Protocol is twofold: firstly, harmonising substantive 
criminal law in the fight against racism and xenophobia on the Internet and, secondly, 
improving international co-operation in this area. This kind of harmonisation alleviates the 
fight against such crimes on the national and on the international level. Corresponding 
offences in domestic laws may prevent misuse of computer systems for a racist purpose by 
Parties whose laws in this area are less well defined. As a consequence, the exchange of 
useful common experiences in the practical handling of cases may be enhanced too. 
International cooperation (especially extradition and mutual legal assistance) is facilitated, 
e.g. regarding requirements of double criminality. 

4. The committee drafting the Convention discussed the possibility of including other 
contentrelated offences, such as the distribution of racist propaganda through computer 
systems. However, the committee was not in a position to reach consensus on the 
criminalisation of such conduct. While there was significant support in favour of including 
this as a criminal offence, some delegations expressed strong concern about including such a 
provision on freedom of expression grounds. Noting the complexity of the issue, it was 
decided that the committee would refer to the European Committee on Crime Problems 
(CDPC) the issue of drawing up an additional Protocol to the Convention. 

5. The Parliamentary Assembly, in its Opinion 226(2001) concerning the Convention,  
recommended immediately drawing up a protocol to the Convention under the title 
“Broadening the scope of the convention to include new forms of offence”, with the purpose 
of defining and criminalising, inter alia, the dissemination of racist propaganda. 

6. The Committee of Ministers therefore entrusted the European Committee on Crime Problems 
(CDPC) and, in particular, its Committee of Experts on the Criminalisation of Acts of a 
Racist and xenophobic Nature committed through Computer Systems (PC-RX), with the task 
of preparing a draft additional Protocol, a binding legal instrument open to the signature and 
ratification of Contracting Parties to the Convention, dealing in particular with the following: 
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i. the definition and scope of elements for the criminalisation of acts of a racist and 
xenophobic nature committed through computer networks, including the production, 
offering, dissemination or other forms of distribution of materials or messages with 
such content through computer networks; 

ii. the extent of the application of substantive, procedural and international co-operation 
provisions in the Convention on Cybercrime to the investigation and prosecution of 
the offences to be defined under the additional Protocol. 

7. This Protocol entails an extension of the Convention’s scope, including its substantive, 
procedural and international cooperation provisions, so as to cover also offences of racist and 
xenophobic propaganda. Thus, apart from harmonising the substantive law elements of such 
behaviour, the Protocol aims at improving the ability of the Parties to make use of the means 
and avenues of international cooperation set out in the Convention in this area. 

 
 
II. COMMENTARY ON THE ARTICLES OF THE PROTOCOL 
 
Chapter I - Common provisions 
 
Article 1 - Purpose 
8. The purpose of this Protocol is to supplement, as between the Parties to the Protocol, the 

provisions of the Convention as regards the criminalisation of acts of a racist and xenophobic 
nature committed through computer systems. 

9. The provisions of the Protocol are of a mandatory character. To satisfy these obligations, States 
Parties have not only to enact appropriate legislation but also to ensure that it is effectively 
enforced. 

 
Article 2 - Definition 
Paragraph 1 
“Racist and xenophobic material” 
10. Several legal instruments have been elaborated at an international and national level to 

combat racism or xenophobia. The drafters of this Protocol took account in particular of (i) 
the International Convention on the Elimination of All Forms of Racial Discrimination 
(CERD), (ii) Protocol No. 12 (ETS 177) to the Convention for the Protection of Human 
Rights and Fundamental Freedoms (ECHR), (iii) the Joint Action of 15 July 1996 of the 
European Union adopted by the Council on the basis of Article K.3 of the Treaty on the 
European Union, concerning action to combat racism and xenophobia, (iv) the World 
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance 
(Durban, 31 August-8 September 2001), (v) the conclusions of the European Conference 
against racism (Strasbourg, 13 October 2000) (vi) the comprehensive study published by the 
Council of Europe Commission against Racism and Xenophobia (ECRI) published in August 
2000 (CRI(2000)27) and (vii) the November 2001 Proposal by the European Commission for 
a Council Framework Decision on combating racism and xenophobia (in the framework of 
the European Union). 

11. Article 10 of the ECHR recognises the right to freedom of expression, which includes the 
freedom to hold opinions and to receive and impart information and ideas. “Article 10 of the 
ECHR is applicable not only to information and ideas that are favourably received or 
regarded as inoffensive or as a matter of indifference, but also to those that offend, shock or 
disturb the State or any sector of the population”. However, the European Court of Human 
Rights held that the State’s actions to restrict the right to freedom of expression were 
properly justified under the restrictions of paragraph 2 of Article 10 of the ECHR, in 
particular when such ideas or expressions violated the rights of others. This Protocol, on the 
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basis of national and international instruments, establishes the extent to which the 
dissemination of racist and xenophobic expressions and ideas violates the rights of others. 

12. The definition contained in Article 2 refers to written material (e.g. texts, books, magazines, 
statements, messages, etc.), images (e.g. pictures, photos, drawings, etc.) or any other 
representation of thoughts or theories, of a racist and xenophobic nature, in such a format that 
it can be stored, processed and transmitted by means of a computer system. 

13. The definition contained in Article 2 of this Protocol refers to certain conduct to which the 
content of the material may lead, rather than to the expression of feelings/belief/aversion as 
contained in the material concerned. The definition builds upon existing national and 
international (UN, EU) definitions and documents as far as possible. 

14. The definition requires that such material advocates, promotes, incites hatred, discrimination 
or violence. “Advocates” refers to a plea in favour of hatred, discrimination or violence, 
“promotes” refers to an encouragement to or advancing hatred, discrimination or violence 
and “incites” refers to urging others to hatred, discrimination or violence. 

15. The term “violence” refers to the unlawful use of force, while the term “hatred” refers to 
intense dislike or enmity. 

16. When interpreting the term “discrimination”, account should be taken of the ECHR (Article 
14 and Protocol 12), and of the relevant case-law, as well as of Article 1 of the CERD. The 
prohibition of discrimination contained in the ECHR guarantees to everyone within the 
jurisdiction of a State Party equality in the enjoyment of the rights and freedoms protected by 
provides for a general obligation for States, accessory to the rights and freedoms provided for 
by the ECHR. In this context, the term “discrimination” used in the Protocol refers to a 
different unjustified treatment given to persons or to a group of persons on the basis of 
certain characteristics. In the several judgments (such as the Belgian Linguistic case, the 
Abdulaziz, Cabales and Balkandali judgment) the European Court of Human Rights stated 
that "a difference of treatment is discriminatory if it ‘has no objective and reasonable 
justification’, that is, if it does not pursue a ‘legitimate aim’ or if there is not a ‘reasonable 
relationship of proportionality between the means employed and the aim sought to be 
realised’". Whether the treatment is discriminatory or not has to be considered in the light of 
the specific circumstances of the case. Guidance for interpreting the term “discrimination” 
can also be found in Article 1 of the CERD, where the term "racial discrimination" means 
“any distinction, exclusion, restriction or preference based on race, colour, descent, or 
national or ethnic origin which has the purpose or effect of nullifying or impairing the 
recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental 
freedoms in the political, economic, social, cultural or any other field of public life”. 

17. Hatred, discrimination or violence, have to be directed against any individual or group of 
individuals, for the reason that they belong to a group distinguished by “race, colour, descent 
or national or ethnic origin, as well as religion, if used as a pretext for any of these factors”. 

18. It should be noted that these grounds are not exactly the same as the grounds contained, for 
instance, in Article 1 of Protocol No. 12 to the ECHR, as some of those contained in the latter 
are alien to the concept of racism or xenophobia. The grounds contained in Article 2 of this 
Protocol are also not identical to those contained in the CERD, as the latter deals with “racial 
discrimination” in general and not “racism” as such. In general, these grounds are to be 
interpreted within their meaning in established national and international law and practice. 
However, some of them require further explanation as to their specific meaning in the context 
of this Protocol. 

19. “Descent” refers mainly to persons or groups of persons who descend from persons who 
could be identified by certain characteristics (such as race or colour), but not necessarily all 
of these characteristics still exist. In spite of that, because of their descent, such persons or 
groups of persons may be subject to hatred, discrimination or violence. “Descent” does not 
refer to social origin. 
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20. The notion of “national origin” is to be understood in a broad factual sense. It may refer to 
individuals’ histories, not only with regard to the nationality or origin of their ancestors but 
also to their own national belonging, irrespective of whether from a legal point of view they 
still possess it. When persons possess more than one nationality or are stateless, the broad 
interpretation of this notion intends to protect them if they are discriminated on any of these 
grounds. Moreover, the notion of “national origin” may not only refer to the belonging to one 
of the countries that is internationally recognised as such, but also to minorities or other 
groups of persons, with similar characteristics. 

21. The notion of “religion” often occurs in international instruments and national legislation. The 
term refers to conviction and beliefs. The inclusion of this term as such in the definition 
would carry the risk of going beyond the ambit of this Protocol. However, religion may be 
used as a pretext, an alibi or a substitute for other factors, enumerated in the definition. 
“Religion” should therefore be interpreted in this restricted sense. 

 
Paragraph 2 
22. By providing that the terms and expressions used in the Protocol shall be interpreted in the 

same manner as they are interpreted under the Convention, this Article ensures uniform 
interpretation of both. This means that the terms and expressions used in this Explanatory 
Report are to be interpreted in the same manner as such terms and expressions are interpreted 
in the Explanatory Report to the Convention. 

 
Chapter II – Measures to be taken at national level 
 
General considerations 
23. The offences, as established in this Protocol, contain a number of common elements which 

were taken from the Convention. For the sake of clarity, the relating paragraphs of the 
Explanatory Report to the Convention are included hereafter. 

24. A specificity of the offences included is the express requirement that the conduct involved is 
done “without right”. It reflects the insight that the conduct described is not always 
punishable per se, but may be legal or justified not only in cases where classical legal 
defences are applicable, like consent, self defence or necessity, but where other principles or 
interests lead to the exclusion of criminal liability (e.g. for law enforcement purposes, for 
academic or research purposes). The expression ‘without right’ derives its meaning from the 
context in which it is used. Thus, without restricting how Parties may implement the concept 
in their domestic law, it may refer to conduct undertaken without authority (whether 
legislative, executive, administrative, judicial, contractual or consensual) or conduct that is 
otherwise not covered by established legal defences, excuses, justifications or relevant 
principles under domestic law. The Protocol, therefore, leaves unaffected conduct undertaken 
pursuant to lawful government authority (for example, where the Party’s government acts to 
maintain public order, protect national security or investigate criminal offences). 
Furthermore, legitimate and common activities inherent in the design of networks, or 
legitimate and common operating or commercial practices should not be criminalized. It is 
left to the Parties to determine how such exemptions are implemented within their domestic 
legal systems (under criminal law or otherwise). 

25. All the offences contained in the Protocol must be committed “intentionally” for criminal 
liability to apply. In certain cases an additional specific intentional element forms part of the 
offence. The drafters of the Protocol, as those of the Convention, agreed that the exact 
meaning of ‘intentionally’ should be left to national interpretation. Persons cannot be held 
criminally liable for any of the offences in this Protocol, if they have not the required intent. 
It is not sufficient, for example, for a service provider to be held criminally liable under this 
provision, that such a service provider served as a conduit for, or hosted a website or 
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newsroom containing such material, without the required intent under domestic law in the 
particular case. Moreover, a service provider is not required to monitor conduct to avoid 
criminal liability. 

26. As regards the notion of “computer system”, this is the same as contained in the Convention 
and explained in paragraphs 23 and 24 of its Explanatory Report. This constitutes an 
application of 

 
Article 2 of this Protocol (see also the explanation of Article 2 above). 
 
Article 3 – Dissemination of racist and xenophobic material in a computer system 
27. This Article requires States Parties to criminalize distributing or otherwise making available 

racist and xenophobic material to the public through a computer system. The act of 
distributing or making available is only criminal if the intent is also directed to the racist and 
xenophobic character of the material. 

28. “Distribution” refers to the active dissemination of racist and xenophobic material, as defined 
in Article 2 of the Protocol, to others, while “making available” refers to the placing on line 
of racist and xenophobic material for the use of others. This term also intends to cover the 
creation or compilation of hyperlinks in order to facilitate access to such material. 

29. The term “to the public” used in Article 3 makes it clear that private communications or 
expressions communicated or transmitted through a computer system fall outside the scope of 
this provision. Indeed, such communications or expressions, like traditional forms of 
correspondence, are protected by Article 8 of the ECHR. 

30. Whether a communication of racist and xenophobic material is considered as a private 
communication or as a dissemination to the public, has to be determined on the basis of the 
circumstances of the case. Primarily, what counts is the intent of the sender that the message 
concerned will only be received by the pre-determined receiver. The presence of this 
subjective intent can be established on the basis of a number of objective factors, such as the 
content of the message, the technology used, applied security measures, and the context in 
which the message is sent. Where such messages are sent at the same time to more than one 
recipient, the number of the receivers and the nature of the relationship between the sender 
and the receiver/s is a factor to determine whether such a communication may be considered 
as private. 

31. Exchanging racist and xenophobic material in chat rooms, posting similar messages in 
newsgroups or discussion fora, are examples of making such material available to the public. 
In these cases the material is accessible to any person. Even when access to the material 
would require authorisation by means of a password, the material is accessible to the public 
where such authorization would be given to anyone or to any person who meets certain 
criteria. In order to determine whether the making available or distributing was to the public 
or not, the nature of the relationship between the persons concerned should be taken into 
account. 

32. Paragraphs 2 and 3 are included to provide for a reservation possibility in very limited 
circumstances. They should be read in conjunction and in sequence. Therefore, a Party, 
firstly, has the possibility not to attach criminal liability to the conduct contained in this 
Article where the material advocates, promotes or incites discrimination that is not associated 
with hatred or violence, provided that other effective remedies are available. For instance, 
those remedies may be civil or administrative. Where a Party cannot, due to established 
principles of its legal system concerning freedom of expression, provide for such remedies, it 
may reserve the right not to implement the obligation under paragraph 1 of this Article, 
provided that it concerns only the advocating, promoting or inciting to discrimination, which 
is not associated to hatred or violence. A Party may further restrict the scope of the 
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reservation by requiring that the discrimination is, for instance, insulting, degrading, or 
threatening a group of persons. 

 
Article 4 – Racist and xenophobic motivated threat 
33. Most legislation provide for the criminalisation of threat in general. The drafters agreed to 

stress in the Protocol that, beyond any doubt, threats for racist and xenophobic motives are to 
be criminalized. 

34. The notion of “threat” may refer to a menace which creates fear in the persons to whom the 
menace is directed, that they will suffer the commission of a serious criminal offence (e.g. 
affecting the life, personal security or integrity, serious damage to properties, etc., of the 
victim or their relatives). It is left to the States Parties to determine what is a serious criminal 
offence. 

35. According to this Article, the threat has to be addressed either to (i) a person for the reason 
that he or she belongs to a group, distinguished by race, colour, descent or national or ethnic 
origin, as well as religion, if used as a pretext for any of these factors, or to (ii) a group of 
persons which is distinguished by any of these characteristics. There is a no restriction that 
the threat should be public. This Article also covers threats by private communications. 

 
Article 5 – Racist and xenophobic motivated insult 
36. Article 5 deals with the question of insulting publicly a person or a group of persons because 

they belong or are thought to belong to a group distinguished by specific characteristics. The 
notion of “insult” refers to any offensive, contemptuous or invective expression which 
prejudices the honour or the dignity of a person. It should be clear from the expression itself 
that the insult is directly connected with the insulted person’s belonging to the group. Unlike 
in the case of threat, an insult expressed in private communications is not covered by this 
provision. 

37. Paragraph 2(i) allows Parties to require that the conduct must also have the effect that the 
person or group of persons, not only potentially, but are also actually exposed to hatred, 
contempt or ridicule. 

38. Paragraph 2(ii) allows Parties to enter reservations which go further, even to the effect that 
paragraph 1 does not apply to them. 

 
Article 6 – Denial, gross minimisation, approval or justification of genocide or crimes against 

humanity 
39. In recent years, various cases have been dealt with by national courts where persons (in 

public, in the media, etc.) have expressed ideas or theories which aim at denying, grossly 
minimising, approving or justifying the serious crimes which occurred in particular during 
the second World War (in particular the Holocaust). The motivation for such behaviours is 
often presented with the pretext of scientific research, while they really aim at supporting and 
promoting the political motivation which gave rise to the Holocaust. Moreover, these 
behaviours have also inspired or, even, stimulated and encouraged, racist and xenophobic 
groups in their action, including through computer systems. The expression of such ideas 
insults (the memory of) those persons who have been victims of such evil, as well as their 
relatives. Finally, it threatens the dignity of the human community. 

40. Article 6, which has a similar structure as Article 3, addresses this problem. The drafters 
agreed that it was important to criminalize expressions which deny, grossly minimise, 
approve or justify acts constituting genocide or crimes against humanity, as defined by 
international law and recognised as such by final and binding decisions of the International 
Military Tribunal, established by the London Agreement of 8 April 1945. This owing to the 
fact that the most important and established conducts, which had given rise to genocide and 
crimes against humanity, occurred during the period 1940-1945. However, the drafters 
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recognised that, since then, other cases of genocide and crimes against humanity occurred, 
which were strongly motivated by theories and ideas of a racist and xenophobic nature. 
Therefore, the drafters considered it necessary not to limit the scope of this provision only to 
the crimes committed by the Nazi regime during the 2nd World War and established as such 
by the Nuremberg Tribunal, but also to genocides and crimes against humanity established by 
other international courts set up since 1945 by relevant international legal instruments (such 
as UN Security Council Resolutions, multilateral treaties, etc.). Such courts may be, for 
instance, the International Criminal Tribunals for the former Yugoslavia, for Rwanda, the 
Permanent International Criminal Court. This Article allows to refer to final and binding 
decisions of future international courts, to the extent that the jurisdiction of such a court is 
recognised by the Party signatory to this Protocol. 

41. The provision is intended to make it clear that facts of which the historical correctness has 
been established may not be denied, grossly minimised, approved or justified in order to 
support these detestable theories and ideas. 

42. The European Court of Human Rights has made it clear that the denial or revision of “clearly 
established historical facts – such as the Holocaust – […] would be removed from the 
protection of Article 10 by Article 17” of the ECHR (see in this context the Lehideux and 
Isorni judgment of 23 September 1998). 

43. Paragraph 2 of Article 6 allows a Party either (i) to require, through a declaration, that the 
denial or the gross minimisation referred to in paragraph 1 of Article 6, is committed with the 
intent to incite hatred, discrimination or violence against any individual or group of 
individuals, based on race, colour, descent or national or ethnic origin, as well as religion if 
used as a pretext for any of these factors. or (ii) to make use of a reservation, by allowing a 
Party not to apply – in whole or in part – this provision. 

 
Article 7 – Aiding and abetting 
44. The purpose of this article is to establish as criminal offences aiding or abetting the 

commission of any of the offences under Articles 3-6. Contrary to the Convention, the 
Protocol does not contain the criminalisation of the attempt to commit the offences contained 
in it, as many of the criminalized conducts have a preparatory nature. 

45. Liability arises for aiding or abetting where the person who commits a crime established in 
the Protocol is aided by another person who also intends that the crime be committed. For 
example, although the transmission of racist and xenophobic material through the Internet 
requires the assistance of service providers as a conduit, a service provider that does not have 
the criminal intent cannot incur liability under this section. Thus, there is no duty on a service 
provider to actively monitor content to avoid criminal liability under this provision. 

46. As with all the offences established in accordance with the Protocol, aiding or abetting must 
be committed intentionally. 

 
Chapter III – Relations between the Convention and this Protocol 
 
Article 8 – Relations between the Convention and this Protocol 
47. Article 8 deals with the relationship between the Convention and this Protocol. This provision 

avoids the inclusion of a number of provisions of the Convention in this Protocol. It indicates 
that some of the provisions of the Convention apply, mutatis mutandis, to this Protocol (e.g. 
concerning ancillary liability and sanctions, jurisdictions and a part of the final provisions). 
Paragraph 2 reminds the Parties that the meaning as defined in the Convention should apply 
to the offences of the Protocol. For the sake of clarity, the relating articles are specified. 
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Chapter IV – Final provisions 
 
48. The provisions contained in this Chapter are, for the most part, based on the ‘Model final 

clauses for conventions and agreements concluded within the Council of Europe’ which were 
approved by the Committee of Ministers at the 315th meeting of the Deputies in February 
1980. As most of the Articles 9 through 16 either use the standard language of the model 
clauses or are based on longstanding treaty-making practice at the Council of Europe, they do 
not call for specific comments. However, certain modifications of the standard model clauses 
or some new provisions require further explanation. It is noted in this context that the model 
clauses have been adopted as a non-binding set of provisions. As the introduction to the 
model clauses pointed out “these model final clauses are only intended to facilitate the task of 
committees of experts and avoid textual divergences which would not have any real 
justification. The model is in no way binding and different clauses may be adopted to fit 
particular cases” (see also in this context paragraphs 304-330 of the Explanatory Report to 
the Convention). 

49. This Protocol is opened to signature only to the signatories to the Convention. The Protocol 
will enter into force three month after five Parties to the Convention have expressed their 
consent to be bound by it (Articles 9-10). 

50. Paragraph 2 of Article 12 specifies that the Parties may make use of the reservation as defined 
in Articles 3, 5 and 6 of this Protocol. No other reservation may be made. 

51. The Convention allows reservations concerning certain provisions which, through the 
connecting clause of Article 8 of the Protocol, may have an effect on the obligations of a 
Party under the Protocol as well. Nevertheless, a Party may notify the Secretary General that 
it will not apply this reservation in respect of the content of the Protocol. This is expressed in 
paragraph 2 of Article 12 of the Protocol. 

52. However, where a Party did not make use of such reservation possibility under the 
Convention, it may have a need to restrict its obligations in relation with the offences of the 
Protocol. Paragraph 2 of Article 12 enables Parties to do so in relation to Article 22, 
paragraph 2 and Article 41, paragraph 1 of the Convention. 
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C. EUROPEAN UNION 
 
 
Charter of Fundamental Rights of the European Union, 2000  

 

SOLEMN PROCLAMATION 

The European Parliament, the Council and the Commission solemnly proclaim the text below as 
the Charter of fundamental rights of the European Union. 

Done at Nice on the seventh day of December in the year two thousand. 
 
For the European Parliament 
 
For the Council of the European Union 
 
For the European Commission 
 

PREAMBLE 
 

The peoples of Europe, in creating an ever closer union among them, are resolved to share a 
peaceful future based on common values. 

 
Conscious of its spiritual and moral heritage, the Union is founded on the indivisible, universal 
values of human dignity, freedom, equality and solidarity; it is based on the principles of 
democracy and the rule of law. It places the individual at the heart of its activities, by establishing 
the citizenship of the Union and by creating an area of freedom, security and justice. 
 

The Union contributes to the preservation and to the development of these common values while 
respecting the diversity of the cultures and traditions of the peoples of Europe as well as the 
national identities of the Member States and the organisation of their public authorities at 
national, regional and local levels; it seeks to promote balanced and sustainable development and 
ensures free movement of persons, goods, services and capital, and the freedom of establishment. 

 
To this end, it is necessary to strengthen the protection of fundamental rights in the light of 
changes in society, social progress and scientific and technological developments by making 
those rights more visible in a Charter. 
 

This Charter reaffirms, with due regard for the powers and tasks of the Community and the Union 
and the principle of subsidiarity, the rights as they result, in particular, from the constitutional 
traditions and international obligations common to the Member States, the Treaty on European 
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Union, the Community Treaties, the European Convention for the Protection of Human Rights 
and Fundamental Freedoms, the Social Charters adopted by the Community and by the Council 
of Europe and the case-law of the Court of Justice of the European Communities and of the 
European Court of Human Rights. 

 
Enjoyment of these rights entails responsibilities and duties with regard to other persons, to the 
human community and to future generations.  

The Union therefore recognises the rights, freedoms and principles set out hereafter. 

CHAPTER I 

DIGNITY 
 
Article 1 Human dignity 

Human dignity is inviolable. It must be respected and protected. 

 
Article 2 Right to life 

1. Everyone has the right to life. 

2. No one shall be condemned to the death penalty, or executed. 
 

Article 3 Right to the integrity of the person 

1. Everyone has the right to respect for his or her physical and mental integrity. 

2. In the fields of medicine and biology, the following must be respected in particular: 
 
-- the free and informed consent of the person concerned, according to the procedures laid 

down by law, 
-- the prohibition of eugenic practices, in particular those aiming at the selection of persons, 
-- the prohibition on making the human body and its parts as such a source of financial gain, 
-- the prohibition of the reproductive cloning of human beings. 

 

Article 4 Prohibition of torture and inhuman or degrading treatment or punishment 

No one shall be subjected to torture or to inhuman or degrading treatment or punishment. 

 

Article 5 Prohibition of slavery and forced labour 
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1. No one shall be held in slavery or servitude. 

2. No one shall be required to perform forced or compulsory labour. 
 
3. Trafficking in human beings is prohibited. 
 
 

Article 6 Right to liberty and security 

Everyone has the right to liberty and security of person. 

 
 

Article 7 Respect for private and family life 

Everyone has the right to respect for his or her private and family life, home and communications. 

 
Article 8 Protection of personal data 
 
1. Everyone has the right to the protection of personal data concerning him or her. 
 
2. Such data must be processed fairly for specified purposes and on the basis of the consent of the 
person concerned or some other legitimate basis laid down by law. Everyone has the right of 
access to data which has been collected concerning him or her, and the right to have it rectified.  
 

3. Compliance with these rules shall be subject to control by an independent authority. 

 
Article 9 Right to marry and right to found a family 
 
The right to marry and the right to found a family shall be guaranteed in accordance with the 
national laws governing the exercise of these rights. 
 
 
Article 10Freedom of thought, conscience and religion 

1. Everyone has the right to freedom of thought, conscience and religion. This right includes 
freedom to change religion or belief and freedom, either alone or in community with others and in 
public or in private, to manifest religion or belief, in worship, teaching, practice and observance. 
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2. The right to conscientious objection is recognised, in accordance with the national laws 
governing the exercise of this right. 
 

Article 11 Freedom of expression and information 

 
1. Everyone has the right to freedom of expression. This right shall include freedom to hold 
opinions and to receive and impart information and ideas without interference by public authority 
and regardless of frontiers. 

2. The freedom and pluralism of the media shall be respected. 
 

Article 12 Freedom of assembly and of association 
 

1. Everyone has the right to freedom of peaceful assembly and to freedom of association at all 
levels, in particular in political, trade union and civic matters, which implies the right of everyone 
to form and to join trade unions for the protection of his or her interests. 

2. Political parties at Union level contribute to expressing the political will of the citizens of the 
Union. 
 
 
Article 13 Freedom of the arts and sciences 
 

The arts and scientific research shall be free of constraint. Academic freedom shall be respected. 

 
Article 14 Right to education 
 
1. Everyone has the right to education and to have access to vocational and continuing training. 
 
2. This right includes the possibility to receive free compulsory education. 
 
3. The freedom to found educational establishments with due respect for democratic principles 
and the right of parents to ensure the education and teaching of their children in conformity with 
their religious, philosophical and pedagogical convictions shall be respected, in accordance with 
the national laws governing the exercise of such freedom and right. 
 

Article 15 Freedom to choose an occupation and right to engage in work 
 

1. Everyone has the right to engage in work and to pursue a freely chosen or accepted occupation. 
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2. Every citizen of the Union has the freedom to seek employment, to work, to exercise the right 
of establishment and to provide services in any Member State. 
 
3. Nationals of third countries who are authorised to work in the territories of the Member States 
are entitled to working conditions equivalent to those of citizens of the Union. 
 
 
Article 16 Freedom to conduct a business 
 
The freedom to conduct a business in accordance with Community law and national laws and 
practices is recognised. 
 
 
Article 17 Right to property 
 
1. Everyone has the right to own, use, dispose of and bequeath his or her lawfully acquired 
possessions. No one may be deprived of his or her possessions, except in the public interest and 
in the cases and under the conditions provided for by law, subject to fair compensation being paid 
in good time for their loss. The use of property may be regulated by law in so far as is necessary 
for the general interest. 
 
2. Intellectual property shall be protected. 
 

Article 18 Right to asylum 
 

The right to asylum shall be guaranteed with due respect for the rules of the Geneva Convention 
of 28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and in 
accordance with the Treaty establishing the European Community. 

 
Article 19 Protection in the event of removal, expulsion or extradition 

1. Collective expulsions are prohibited. 

2. No one may be removed, expelled or extradited to a State where there is a serious risk that he 
or she would be subjected to the death penalty, torture or other inhuman or degrading treatment or 
punishment. 

 

CHAPTER III 

 

EQUALITY 
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Article 20 Equality before the law 

Everyone is equal before the law. 

 
Article 21  Non-discrimination 

1. Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, 
genetic features, language, religion or belief, political or any other opinion, membership of a 
national minority, property, birth, disability, age or sexual orientation shall be prohibited. 

2. Within the scope of application of the Treaty establishing the European Community and of the 
Treaty on European Union, and without prejudice to the special provisions of those Treaties, any 
discrimination on grounds of nationality shall be prohibited. 

 

Article 22 Cultural, religious and linguistic diversity 

The Union shall respect cultural, religious and linguistic diversity. 

 
Article 23 Equality between men and women  
 
Equality between men and women must be ensured in all areas, including employment, work and 
pay. The principle of equality shall not prevent the maintenance or adoption of measures 
providing for specific advantages in favour of the under-represented sex. 
 
 
Article 24 The rights of the child 
 
1. Children shall have the right to such protection and care as is necessary for their well-being. 
They may express their views freely. Such views shall be taken into consideration on matters 
which concern them in accordance with their age and maturity. 
 
2. In all actions relating to children, whether taken by public authorities or private institutions, the 
child's best interests must be a primary consideration. Every child shall have the right to maintain 
on a regular basis a personal relationship and direct contact with both his or her parents, unless 
that is contrary to his or her interests. 
 
 
Article 25 The rights of the elderly 

The Union recognises and respects the rights of the elderly to lead a life of dignity and 
independence and to participate in social and cultural life. 

 
Article 26 Integration of persons with disabilities 
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The Union recognises and respects the right of persons with disabilities to benefit from measures 
designed to ensure their independence, social and occupational integration and participation in the 
life of the community. 

 
 

CHAPTER IV 

 

SOLIDARITY 

 

Article 27 Workers' right to information and consultation within the undertaking 

Workers or their representatives must, at the appropriate levels, be guaranteed information and 
consultation in good time in the cases and under the conditions provided for by Community law 
and national laws and practices. 

 
Article 28 Right of collective bargaining and action 
 
 
Workers and employers, or their respective organisations, have, in accordance with Community 
law and national laws and practices, the right to negotiate and conclude collective agreements at 
the appropriate levels and, in cases of conflicts of interest, to take collective action to defend their 
interests, including strike action. 
 
 

Article 29 Right of access to placement services 

Everyone has the right of access to a free placement service. 

 
 
Article 30 Protection in the event of unjustified dismissal 
 
Every worker has the right to protection against unjustified dismissal, in accordance with 
Community law and national laws and practices. 
 
 

Article 31 Fair and just working conditions 
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1. Every worker has the right to working conditions which respect his or her health, safety and 
dignity. 

2. Every worker has the right to limitation of maximum working hours, to daily and weekly rest 
periods and to an annual period of paid leave. 
 
 

Article 32 Prohibition of child labour and protection of young people at work 

The employment of children is prohibited. The minimum age of admission to employment may 
not be lower than the minimum school-leaving age, without prejudice to such rules as may be 
more favourable to young people and except for limited derogations. Young people admitted to 
work must have working conditions appropriate to their age and be protected against economic 
exploitation and any work likely to harm their safety, health or physical, mental, moral or social 
development or to interfere with their education. 

 

Article 33 Family and professional life 

1. The family shall enjoy legal, economic and social protection. 

2. To reconcile family and professional life, everyone shall have the right to protection from 
dismissal for a reason connected with maternity and the right to paid maternity leave and to 
parental leave following the birth or adoption of a child. 

 
Article 34 Social security and social assistance 
 
1. The Union recognises and respects the entitlement to social security benefits and social 
services providing protection in cases such as maternity, illness, industrial accidents, dependency 
or old age, and in the case of loss of employment, in accordance with the rules laid down by 
Community law and national laws and practices. 
 
2. Everyone residing and moving legally within the European Union is entitled to social security 
benefits and social advantages in accordance with Community law and national laws and 
practices. 
 
3. In order to combat social exclusion and poverty, the Union recognises and respects the right to 
social and housing assistance so as to ensure a decent existence for all those who lack sufficient 
resources, in accordance with the rules laid down by Community law and national laws and 
practices. 
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Article 35Health care 
 

Everyone has the right of access to preventive health care and the right to benefit from medical 
treatment under the conditions established by national laws and practices. A high level of human 
health protection shall be ensured in the definition and implementation of all Union policies and 
activities. 

 

Article 36 Access to services of general economic interest 
 

The Union recognises and respects access to services of general economic interest as provided for 
in national laws and practices, in accordance with the Treaty establishing the European 
Community, in order to promote the social and territorial cohesion of the Union. 

 
 

Article 37 Environmental protection 
 
A high level of environmental protection and the improvement of the quality of the environment 
must be integrated into the policies of the Union and ensured in accordance with the principle of 
sustainable development. 

 
 
Article 38 Consumer protection 
 
Union policies shall ensure a high level of consumer protection. 
 

CHAPTER V 

 
 

CITIZENS' RIGHTS 

 
Article 39 Right to vote and to stand as a candidate at elections to the European Parliament 

1. Every citizen of the Union has the right to vote and to stand as a candidate at elections to the 
European Parliament in the Member State in which he or she resides, under the same conditions 
as nationals of that State. 
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2. Members of the European Parliament shall be elected by direct universal suffrage in a free and 
secret ballot. 
 

Article 40 Right to vote and to stand as a candidate at municipal elections 
 

Every citizen of the Union has the right to vote and to stand as a candidate at municipal elections 
in the Member State in which he or she resides under the same conditions as nationals of that 
State. 

 

Article 41 Right to good administration 
 

1. Every person has the right to have his or her affairs handled impartially, fairly and within a 
reasonable time by the institutions and bodies of the Union. 

2. This right includes: 
-- the right of every person to be heard, before any individual measure which would affect him or 
her adversely is taken; 
-- the right of every person to have access to his or her file, while respecting the legitimate 
interests of confidentiality and of professional and business secrecy;  
-- the obligation of the administration to give reasons for its decisions. 
 
 
3. Every person has the right to have the Community make good any damage caused by its 
institutions or by its servants in the performance of their duties, in accordance with the general 
principles common to the laws of the Member States. 
 

4. Every person may write to the institutions of the Union in one of the languages of the Treaties 
and must have an answer in the same language. 

 
Article 42 Right of access to documents 
 
Any citizen of the Union, and any natural or legal person residing or having its registered office 
in a Member State, has a right of access to European Parliament, Council and Commission 
documents. 
 

Article 43 Ombudsman 

Any citizen of the Union and any natural or legal person residing or having its registered office in 
a Member State has the right to refer to the Ombudsman of the Union cases of maladministration 
in the activities of the Community institutions or bodies, with the exception of the Court of 
Justice and the Court of First Instance acting in their judicial role. 
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Article 44 
Right to petition 
 

Any citizen of the Union and any natural or legal person residing or having its registered office in 
a Member State has the right to petition the European Parliament. 

 

Article 45 Freedom of movement and of residence 

1. Every citizen of the Union has the right to move and reside freely within the territory of the 
Member States. 

2. Freedom of movement and residence may be granted, in accordance with the Treaty 
establishing the European Community, to nationals of third countries legally resident in the 
territory of a Member State. 

 
Article 46 Diplomatic and consular protection 

Every citizen of the Union shall, in the territory of a third country in which the Member State of 
which he or she is a national is not represented, be entitled to protection by the diplomatic or 
consular authorities of any Member State, on the same conditions as the nationals of that Member 
State. 

 
 

CHAPTER VI 

 

JUSTICE 

 

Article 47 Right to an effective remedy and to a fair trial 

Everyone whose rights and freedoms guaranteed by the law of the Union are violated has the 
right to an effective remedy before a tribunal in compliance with the conditions laid down in this 
Article. Everyone is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal previously established by law. Everyone shall have the 
possibility of being advised, defended and represented. Legal aid shall be made available to those 
who lack sufficient resources in so far as such aid is necessary to ensure effective access to 
justice. 
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Article 48 Presumption of innocence and right of defence 
 

1. Everyone who has been charged shall be presumed innocent until proved guilty according to 
law 

2. Respect for the rights of the defence of anyone who has been charged shall be guaranteed. 

 
 
Article 49 Principles of legality and proportionality of criminal offences and penalties 
 

1. No one shall be held guilty of any criminal offence on account of any act or omission which 
did not constitute a criminal offence under national law or international law at the time when it 
was committed. Nor shall a heavier penalty be imposed than that which was applicable at the time 
the criminal offence was committed. If, subsequent to the commission of a criminal offence, the 
law provides for a lighter penalty, that penalty shall be applicable. 

2. This Article shall not prejudice the trial and punishment of any person for any act or omission 
which, at the time when it was committed, was criminal according to the general principles 
recognised by the community of nations. 
 
3. The severity of penalties must not be disproportionate to the criminal offence. 
 
 

Article 50 Right not to be tried or punished twice in criminal proceedings for the same 
criminal offence 
 

No one shall be liable to be tried or punished again in criminal proceedings for an offence for 
which he or she has already been finally acquitted or convicted within the Union in accordance 
with the law. 

 
 

CHAPTER VII 

 

GENERAL PROVISIONS 
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Article 51Scope 

1. The provisions of this Charter are addressed to the institutions and bodies of the Union with 
due regard for the principle of subsidiarity and to the Member States only when they are 
implementing Union law. They shall therefore respect the rights, observe the principles and 
promote the application thereof in accordance with their respective powers. 

 
2. This Charter does not establish any new power or task for the Community or the Union, or 
modify powers and tasks defined by the Treaties. 
 
 

Article 52 Scope of guaranteed rights 

1. Any limitation on the exercise of the rights and freedoms recognised by this Charter must be 
provided for by law and respect the essence of those rights and freedoms. Subject to the principle 
of proportionality, limitations may be made only if they are necessary and genuinely meet 
objectives of general interest recognised by the Union or the need to protect the rights and 
freedoms of others.  

2. Rights recognised by this Charter which are based on the Community Treaties or the Treaty on 
European Union shall be exercised under the conditions and within the limits defined by those 
Treaties. 
 
3. In so far as this Charter contains rights which correspond to rights guaranteed by the 
Convention for the Protection of Human Rights and Fundamental Freedoms, the meaning and 
scope of those rights shall be the same as those laid down by the said Convention. This provision 
shall not prevent Union law providing more extensive protection. 
 
 

Article 53 Level of protection 

Nothing in this Charter shall be interpreted as restricting or adversely affecting human rights and 
fundamental freedoms as recognised, in their respective fields of application, by Union law and 
international law and by international agreements to which the Union, the Community or all the 
Member States are party, including the European Convention for the Protection of Human Rights 
and Fundamental Freedoms, and by the Member States' constitutions. 
 
 

Article 54 Prohibition of abuse of rights 

Nothing in this Charter shall be interpreted as implying any right to engage in any activity or to 
perform any act aimed at the destruction of any of the rights and freedoms recognised in this 
Charter or at their limitation to a greater extent than is provided for herein. 
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Joint Action concerning action to combat racism and 
xenophobia (1996) 
 
Of the Treaty on European Union, concerning action to combat racism and xenophobia  
Official Journal L 185 , 24/07/1996 P. 0005 – 0007 
 
JOINT ACTION of 15 July 1996 adopted by the Council on the basis of Article K.3 of the 
Treaty on European Union, concerning action to combat racism and xenophobia 
(96/443/JHA) 
 
 
 
 
THE COUNCIL OF THE EUROPEAN UNION, 
 
Having regard to Article K.3 (2) (b) of the Treaty on European Union, Having regard to the 

initiative from the Kingdom of Spain, 
Whereas the Member States regard the adoption of rules in connection with action to combat 

racism and xenophobia as a matter of common interest, in accordance with Article K.1 (7) 
of the Treaty in particular; 

Whereas regard should be had to the conclusions on racism and xenophobia adopted by the 
European Council in Corfu on 24 and 25 June 1994, in Essen on 9 and 10 December 1994, 
in Cannes on 26 and 27 June 1995 and in Madrid on 15 and 16 December 1995; 

Whereas the Consultative Commission on Racism and Xenophobia, established by the Corfu 
European Council, adopted recommendations; 

Whereas, despite the efforts made over recent years by the Member States, racism and 
xenophobia offences are still on the increase; Concerned at the differences between some 
criminal law systems regarding the punishment of specific types of racist and xenophobic 
behaviour, which constitute barriers to international judicial cooperation; 

Acknowledging that international cooperation by all States, including those which are not 
affected at domestic level by the problem of racism and xenophobia, is necessary to 
prevent the perpetrators of such offences from exploiting the fact that racist and 
xenophobic activities are classified differently in different States by moving from one 
country to another in order to escape criminal proceedings or avoid serving sentences and 
thus pursue their activities with impunity; 

Emphasizing that the right to freedom of expression implies duties and responsibilities, including 
respect for the rights of others, as laid down in Article 19 of the United Nations 
International Covenant on Civil and Political Rights of 19 December 1966; Determined, in 
keeping with their common humanitarian tradition, to guarantee that, above all, Articles 10 
and 11 of the European Convention for the Protection of Human Rights and Fundamental 
Freedoms of 4 November 1950 are complied with; 

Wishing to build upon the work begun within the framework of Title VI of the Treaty during 
1994 concerning the criminal aspects of the fight against racism and xenophobia, 

 
HAS ADOPTED THIS JOINT ACTION: 
 
TITLE I 
A.  In the interests of combating racism and xenophobia, each Member State shall undertake, in 

accordance with the procedure laid down in Title II, to ensure effective judicial cooperation 
in respect of offences based on the following types of behaviour, and, if necessary for the 
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purposes of that cooperation, either to take steps to see that such behaviour is punishable as a 
criminal offence or, failing that, and pending the adoption of any necessary provisions, to 
derogate from the principle of double criminality for such behaviour: 

(a) public incitement to discrimination, violence or racial hatred in respect of a group of 
persons or a member of such a group defined by reference to colour, race, religion or 
national or ethnic origin; 

(b) public condoning, for a racist or xenophobic purpose, of crimes against humanity and 
human rights violations; 

(c) public denial of the crimes defined in Article 6 of the Charter of the International 
Military Tribunal appended to the London Agreement of 8 April 1945 insofar as it 
includes behaviour which is contemptuous of, or degrading to, a group of persons 
defined by reference to colour, race, religion or national or ethnic origin; 

(d) public dissemination or distribution of tracts, pictures or other material containing 
expressions of racism and xenophobia; 

(e) participation in the activities of groups, organizations or associations, which involve 
discrimination, violence, or racial, ethnic or religious hatred. 
 

B. In the case of investigations into, and/or proceedings against, offences based on the types of 
behaviour listed in paragraph A, each Member State shall, in accordance with Title II, 
improve judicial cooperation in the following areas and take appropriate measures for: 

(a) seizure and confiscation of tracts, pictures or other material containing expressions of 
racism and xenophobia intended for public dissemination, where such material is 
offered to the public in the territory of a Member State; 

(b) acknowledgement that the types of behaviour listed in paragraph A should not be 
regarded as political offences justifying refusal to comply with requests for mutual 
legal assistance; 

(c) providing information to another Member State to enable that Member State to initiate, 
in accordance with its law, legal proceedings or proceedings for confiscation in cases 
where it appears that tracts, pictures or other material containing expressions of racism 
and xenophobia are being stored in a Member State for the purposes of distribution or 
dissemination in another Member State; 

(d) the establishment of contact points in the Member States which would be responsible 
for collecting and exchanging any information which might be useful for investigations 
andproceedings against offences based on the types of behaviour listed in paragraph A. 

 
C. Nothing in this Joint Action may be interpreted as affecting any obligations which Member 

States may have under the international instruments listed below. Member States shall 
implement this Joint Action consistently with such obligations and will refer to the 
definitions and principles contained in such instruments when so doing: 

- the European Convention for the Protection of Human Rights and Fundamental Freedoms 
of 4 November 1950, 

- the Convention relating to the Status of Refugees of 28 July 1951, as amended by the 
New York Protocol of 31 January 1967, 

- the United Nations Convention on Genocide of 9 December 1948, 
- the International Convention on the Elimination of All Forms of Racial Discrimination of 

7 
March 1966, 
- the Geneva Conventions of 12 August 1949 and Protocols I and II of 12 December 1977 

to 
those Conventions, 
- Resolutions 827(93) and 955(94) of the United Nations Security Council, 
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- Council Resolution of 23 November 1995 on the protection of witnesses in the fight 
against international organized crime (1), in cases of criminal proceedings for the types 
of behaviour listed in paragraph A, if witnesses have been summoned in another Member 
State. 

 
TITLE II 
Each Member State shall bring forward appropriate proposals to implement this Joint Action for 
consideration by the competent authorities with a view to their adoption. The Council will assess 
the fulfilment by Member States of their obligations under this Joint Action, taking into account 
the declarations annexed to it, by the end of June 1998.  This Joint Action and the annexed 
declarations, which are approved by the Council and are without prejudice to the application of 
this Joint Action by Member States other than those whom these declarations concern, will be 
published in the Official Journal. 
 
Done at Brussels, 15 July 1996. 
For the Council 
The President 
D. SPRING 
 
 
(1) OJ No C 327, 7. 12. 1995, p. 5. 
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Council Directive 2000/43/EC of 29 June 2000 implementing 
the principle of equal treatment between persons irrespective 
of racial or ethnic origin 

 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Community and in particular Article 13 
thereof, 

Having regard to the proposal from the Commission, 

Having regard to the opinion of the European Parliament, 

Having regard to the opinion of the Economic and Social Committee, 

Having regard to the opinion of the Committee of the Regions, 

Whereas: 

(1) The Treaty on European Union marks a new stage in the process of creating an ever closer 
union among the peoples of Europe. 

(2) In accordance with Article 6 of the Treaty on European Union, the European Union is 
founded on the principles of liberty, democracy, respect for human rights and fundamental 
freedoms, and the rule of law, principles which are common to the Member States, and should 
respect fundamental rights as guaranteed by the European Convention for the protection of 
Human Rights and Fundamental Freedoms and as they result from the constitutional traditions 
common to the Member States, as general principles of Community Law. 

(3) The right to equality before the law and protection against discrimination for all persons 
constitutes a universal right recognised by the Universal Declaration of Human Rights, the United 
Nations Convention on the Elimination of all forms of Discrimination Against Women, the 
International Convention on the Elimination of all forms of Racial Discrimination and the United 
Nations Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights and 
by the European Convention for the Protection of Human Rights and Fundamental Freedoms, to 
which all Member States are signatories. 

(4) It is important to respect such fundamental rights and freedoms, including the right to freedom 
of association. It is also important, in the context of the access to and provision of goods and 
services, to respect the protection of private and family life and transactions carried out in this 
context. 

(5) The European Parliament has adopted a number of Resolutions on the fight against racism in 
the European Union. 
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(6) The European Union rejects theories which attempt to determine the existence of separate 
human races. The use of the term "racial origin" in this Directive does not imply an acceptance of 
such theories. 

(7) The European Council in Tampere, on 15 and 16 October 1999, invited the Commission to 
come forward as soon as possible with proposals implementing Article 13 of the EC Treaty as 
regards the fight against racism and xenophobia. 

(8) The Employment Guidelines 2000 agreed by the European Council in Helsinki, on 10 and 11 
December 1999, stress the need to foster conditions for a socially inclusive labour market by 
formulating a coherent set of policies aimed at combating discrimination against groups such as 
ethnic minorities. 

(9) Discrimination based on racial or ethnic origin may undermine the achievement of the 
objectives of the EC Treaty, in particular the attainment of a high level of employment and of 
social protection, the raising of the standard of living and quality of life, economic and social 
cohesion and solidarity. It may also undermine the objective of developing the European Union 
as an area of freedom, security and justice. 

(10) The Commission presented a communication on racism, xenophobia and anti-Semitism in 
December 1995. 

(11) The Council adopted on 15 July 1996 Joint Action (96/443/JHA) concerning action to 
combat racism and xenophobia(5) under which the Member States undertake to ensure effective 
judicial cooperation in respect of offences based on racist or xenophobic behaviour. 

(12) To ensure the development of democratic and tolerant societies which allow the participation 
of all persons irrespective of racial or ethnic origin, specific action in the field of discrimination 
based on racial or ethnic origin should go beyond access to employed and self-employed 
activities and cover areas such as education, social protection including social security and 
healthcare, social advantages and access to and supply of goods and services. 

(13) To this end, any direct or indirect discrimination based on racial or ethnic origin as regards 
the areas covered by this Directive should be prohibited throughout the Community. This 
prohibition of discrimination should also apply to nationals of third countries, but does not cover 
differences of treatment based on nationality and is without prejudice to provisions governing the 
entry and residence of third-country nationals and their access to employment and to occupation. 

(14) In implementing the principle of equal treatment irrespective of racial or ethnic origin, the 
Community should, in accordance with Article 3(2) of the EC Treaty, aim to eliminate 
inequalities, and to promote equality between men and women, especially since women are often 
the victims of multiple discrimination. 

(15) The appreciation of the facts from which it may be inferred that there has been direct or 
indirect discrimination is a matter for national judicial or other competent bodies, in accordance 
with rules of national law or practice. Such rules may provide in particular for indirect 
discrimination to be established by any means including on the basis of statistical evidence. 

(16) It is important to protect all natural persons against discrimination on grounds of racial or 
ethnic origin. Member States should also provide, where appropriate and in accordance with their 
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national traditions and practice, protection for legal persons where they suffer discrimination on 
grounds of the racial or ethnic origin of their members. 

(17) The prohibition of discrimination should be without prejudice to the maintenance or 
adoption of measures intended to prevent or compensate for disadvantages suffered by a group of 
persons of a particular racial or ethnic origin, and such measures may permit organisations of 
persons of a particular racial or ethnic origin where their main object is the promotion of the 
special needs of those persons. 

(18) In very limited circumstances, a difference of treatment may be justified where a 
characteristic related to racial or ethnic origin constitutes a genuine and determining occupational 
requirement, when the objective is legitimate and the requirement is proportionate. Such 
circumstances should be included in the information provided by the Member States to the 
Commission. 

(19) Persons who have been subject to discrimination based on racial and ethnic origin should 
have adequate means of legal protection. To provide a more effective level of protection, 
associations or legal entities should also be empowered to engage, as the Member States so 
determine, either on behalf or in support of any victim, in proceedings, without prejudice to 
national rules of procedure concerning representation and defence before the courts. 

(20) The effective implementation of the principle of equality requires adequate judicial 
protection against victimisation. 

(21) The rules on the burden of proof must be adapted when there is a prima facie case of 
discrimination and, for the principle of equal treatment to be applied effectively, the burden of 
proof must shift back to the respondent when evidence of such discrimination is brought. 

(22) Member States need not apply the rules on the burden of proof to proceedings in which it is 
for the court or other competent body to investigate the facts of the case. The procedures thus 
referred to are those in which the plaintiff is not required to prove the facts, which it is for the 
court or competent body to investigate. 

(23) Member States should promote dialogue between the social partners and with non-
governmental organisations to address different forms of discrimination and to combat them. 

(24) Protection against discrimination based on racial or ethnic origin would itself be 
strengthened by the existence of a body or bodies in each Member State, with competence to 
analyse the problems involved, to study possible solutions and to provide concrete assistance for 
the victims. 

(25) This Directive lays down minimum requirements, thus giving the Member States the option 
of introducing or maintaining more favourable provisions. The implementation of this Directive 
should not serve to justify any regression in relation to the situation which already prevails in 
each Member State. 

(26) Member States should provide for effective, proportionate and dissuasive sanctions in case 
of breaches of the obligations under this Directive. 
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(27) The Member States may entrust management and labour, at their joint request, with the 
implementation of this Directive as regards provisions falling within the scope of collective 
agreements, provided that the Member States take all the necessary steps to ensure that they can 
at all times guarantee the results imposed by this Directive. 

(28) In accordance with the principles of subsidiarity and proportionality as set out in Article 5 of 
the EC Treaty, the objective of this Directive, namely ensuring a common high level of protection 
against discrimination in all the Member States, cannot be sufficiently achieved by the Member 
States and can therefore, by reason of the scale and impact of the proposed action, be better 
achieved by the Community. This Directive does not go beyond what is necessary in order to 
achieve those objectives, 

HAS ADOPTED THIS DIRECTIVE: 

CHAPTER I 

GENERAL PROVISIONS 

Article 1 

Purpose 

The purpose of this Directive is to lay down a framework for combating discrimination on the 
grounds of racial or ethnic origin, with a view to putting into effect in the Member States the 
principle of equal treatment. 

Article 2 

Concept of discrimination 

1. For the purposes of this Directive, the principle of equal treatment shall mean that there shall 
be no direct or indirect discrimination based on racial or ethnic origin. 

2. For the purposes of paragraph 1: 

(a) direct discrimination shall be taken to occur where one person is treated less favourably than 
another is, has been or would be treated in a comparable situation on grounds of racial or ethnic 
origin; 

(b) indirect discrimination shall be taken to occur where an apparently neutral provision, criterion 
or practice would put persons of a racial or ethnic origin at a particular disadvantage compared 
with other persons, unless that provision, criterion or practice is objectively justified by a 
legitimate aim and the means of achieving that aim are appropriate and necessary. 

3. Harassment shall be deemed to be discrimination within the meaning of paragraph 1, when an 
unwanted conduct related to racial or ethnic origin takes place with the purpose or effect of 
violating the dignity of a person and of creating an intimidating, hostile, degrading, humiliating or 
offensive environment. In this context, the concept of harassment may be defined in accordance 
with the national laws and practice of the Member States. 
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4. An instruction to discriminate against persons on grounds of racial or ethnic origin shall be 
deemed to be discrimination within the meaning of paragraph 1. 

Article 3 

Scope 

1. Within the limits of the powers conferred upon the Community, this Directive shall apply to all 
persons, as regards both the public and private sectors, including public bodies, in relation to: 

(a) conditions for access to employment, to self-employment and to occupation, including 
selection criteria and recruitment conditions, whatever the branch of activity and at all levels 
of the professional hierarchy, including promotion; 

(b) access to all types and to all levels of vocational guidance, vocational training, advanced 
vocational training and retraining, including practical work experience; 

(c) employment and working conditions, including dismissals and pay; 
(d) membership of and involvement in an organisation of workers or employers, or any 

organisation whose members carry on a particular profession, including the benefits provided 
for by such organisations; 

(e) social protection, including social security and healthcare; 
(f) social advantages; 
(g) education; 
(h) access to and supply of goods and services which are available to the public, including 

housing. 

2. This Directive does not cover difference of treatment based on nationality and is without 
prejudice to provisions and conditions relating to the entry into and residence of third-country 
nationals and stateless persons on the territory of Member States, and to any treatment which 
arises from the legal status of the third-country nationals and stateless persons concerned. 

Article 4 

Genuine and determining occupational requirements 

Notwithstanding Article 2(1) and (2), Member States may provide that a difference of treatment 
which is based on a characteristic related to racial or ethnic origin shall not constitute 
discrimination where, by reason of the nature of the particular occupational activities concerned 
or of the context in which they are carried out, such a characteristic constitutes a genuine and 
determining occupational requirement, provided that the objective is legitimate and the 
requirement is proportionate. 

Article 5 

Positive action 

With a view to ensuring full equality in practice, the principle of equal treatment shall not prevent 
any Member State from maintaining or adopting specific measures to prevent or compensate for 
disadvantages linked to racial or ethnic origin. 



 381 

Article 6 

Minimum requirements 

1. Member States may introduce or maintain provisions which are more favourable to the 
protection of the principle of equal treatment than those laid down in this Directive. 

2. The implementation of this Directive shall under no circumstances constitute grounds for a 
reduction in the level of protection against discrimination already afforded by Member States in 
the fields covered by this Directive. 

CHAPTER II 

REMEDIES AND ENFORCEMENT 

Article 7 

Defence of rights 

1. Member States shall ensure that judicial and/or administrative procedures, including where 
they deem it appropriate conciliation procedures, for the enforcement of obligations under this 
Directive are available to all persons who consider themselves wronged by failure to apply the 
principle of equal treatment to them, even after the relationship in which the discrimination is 
alleged to have occurred has ended. 

2. Member States shall ensure that associations, organisations or other legal entities, which have, 
in accordance with the criteria laid down by their national law, a legitimate interest in ensuring 
that the provisions of this Directive are complied with, may engage, either on behalf or in support 
of the complainant, with his or her approval, in any judicial and/or administrative procedure 
provided for the enforcement of obligations under this Directive. 

3. Paragraphs 1 and 2 are without prejudice to national rules relating to time limits for bringing 
actions as regards the principle of equality of treatment. 

Article 8 

Burden of proof 

1. Member States shall take such measures as are necessary, in accordance with their national 
judicial systems, to ensure that, when persons who consider themselves wronged because the 
principle of equal treatment has not been applied to them establish, before a court or other 
competent authority, facts from which it may be presumed that there has been direct or indirect 
discrimination, it shall be for the respondent to prove that there has been no breach of the 
principle of equal treatment. 

2. Paragraph 1 shall not prevent Member States from introducing rules of evidence which are 
more favourable to plaintiffs. 

3. Paragraph 1 shall not apply to criminal procedures. 
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4. Paragraphs 1, 2 and 3 shall also apply to any proceedings brought in accordance with Article 
7(2). 

5. Member States need not apply paragraph 1 to proceedings in which it is for the court or 
competent body to investigate the facts of the case. 

Article 9 

Victimisation 

Member States shall introduce into their national legal systems such measures as are necessary to 
protect individuals from any adverse treatment or adverse consequence as a reaction to a 
complaint or to proceedings aimed at enforcing compliance with the principle of equal treatment. 

Article 10 

Dissemination of information 

Member States shall take care that the provisions adopted pursuant to this Directive, together with 
the relevant provisions already in force, are brought to the attention of the persons concerned by 
all appropriate means throughout their territory. 

Article 11 

Social dialogue 

1. Member States shall, in accordance with national traditions and practice, take adequate 
measures to promote the social dialogue between the two sides of industry with a view to 
fostering equal treatment, including through the monitoring of workplace practices, collective 
agreements, codes of conduct, research or exchange of experiences and good practices. 

2. Where consistent with national traditions and practice, Member States shall encourage the two 
sides of the industry without prejudice to their autonomy to conclude, at the appropriate level, 
agreements laying down anti-discrimination rules in the fields referred to in Article 3 which fall 
within the scope of collective bargaining. These agreements shall respect the minimum 
requirements laid down by this Directive and the relevant national implementing measures. 

Article 12 

Dialogue with non-governmental organisations 

Member States shall encourage dialogue with appropriate non-governmental organisations which 
have, in accordance with their national law and practice, a legitimate interest in contributing to 
the fight against discrimination on grounds of racial and ethnic origin with a view to promoting 
the principle of equal treatment. 
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CHAPTER III 

BODIES FOR THE PROMOTION OF EQUAL TREATMENT 

Article 13 

1. Member States shall designate a body or bodies for the promotion of equal treatment of all 
persons without discrimination on the grounds of racial or ethnic origin. These bodies may form 
part of agencies charged at national level with the defence of human rights or the safeguard of 
individuals' rights. 

2. Member States shall ensure that the competences of these bodies include: 

- without prejudice to the right of victims and of associations, organisations or other legal entities 
referred to in Article 7(2), providing independent assistance to victims of discrimination in 
pursuing their complaints about discrimination, 

- conducting independent surveys concerning discrimination, 

- publishing independent reports and making recommendations on any issue relating to such 
discrimination. 

CHAPTER IV 

FINAL PROVISIONS 

Article 14 

Compliance 

Member States shall take the necessary measures to ensure that: 

(a) any laws, regulations and administrative provisions contrary to the principle of equal 
treatment are abolished; 

(b) any provisions contrary to the principle of equal treatment which are included in individual or 
collective contracts or agreements, internal rules of undertakings, rules governing profit-making 
or non-profit-making associations, and rules governing the independent professions and workers' 
and employers' organisations, are or may be declared, null and void or are amended. 

Article 15 

Sanctions 

Member States shall lay down the rules on sanctions applicable to infringements of the national 
provisions adopted pursuant to this Directive and shall take all measures necessary to ensure that 
they are applied. The sanctions, which may comprise the payment of compensation to the victim, 
must be effective, proportionate and dissuasive. The Member States shall notify those provisions 
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to the Commission by 19 July 2003 at the latest and shall notify it without delay of any 
subsequent amendment affecting them. 

 

Article 16 

Implementation 

Member States shall adopt the laws, regulations and administrative provisions necessary to 
comply with this Directive by 19 July 2003 or may entrust management and labour, at their joint 
request, with the implementation of this Directive as regards provisions falling within the scope 
of collective agreements. In such cases, Member States shall ensure that by 19 July 2003, 
management and labour introduce the necessary measures by agreement, Member States being 
required to take any necessary measures to enable them at any time to be in a position to 
guarantee the results imposed by this Directive. They shall forthwith inform the Commission 
thereof. 

When Member States adopt these measures, they shall contain a reference to this Directive or be 
accompanied by such a reference on the occasion of their official publication. The methods of 
making such a reference shall be laid down by the Member States. 

Article 17 

Report 

1. Member States shall communicate to the Commission by 19 July 2005, and every five years 
thereafter, all the information necessary for the Commission to draw up a report to the European 
Parliament and the Council on the application of this Directive. 

2. The Commission's report shall take into account, as appropriate, the views of the European 
Monitoring Centre on Racism and Xenophobia, as well as the viewpoints of the social partners 
and relevant non-governmental organisations. In accordance with the principle of gender 
mainstreaming, this report shall, inter alia, provide an assessment of the impact of the measures 
taken on women and men. In the light of the information received, this report shall include, if 
necessary, proposals to revise and update this Directive. 

Article 18 

Entry into force 

This Directive shall enter into force on the day of its publication in the Official Journal of the 
European Communities. 

Article 19 

Addressees 

This Directive is addressed to the Member States. 
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Done at Luxembourg, 29 June 2000. 
For the Council 
The President 
M. Arcanjo 



 386 

 
D. ORGANIZATION OF AMERICAN STATES 

(OAS) 
 
The texts of these instruments have been downloaded from the relevant Organization of American States 
web-site. 
 
 
 

American Declaration of the Rights and Duties of Man, 1948 
 

 
(Approved by the Ninth International Conference of American States, 
Bogotá, Colombia, 1948) 

 

WHEREAS: 

The American peoples have acknowledged the dignity of the individual, and their 
national constitutions recognize that juridical and political institutions, which regulate life in 
human society, have as their principal aim the protection of the essential rights of man and the 
creation of circumstances that will permit him to achieve spiritual and material progress and 
attain happiness; 

The American States have on repeated occasions recognized that the essential rights of 
man are not derived from the fact that he is a national of a certain state, but are based upon 
attributes of his human personality; 

The international protection of the rights of man should be the principal guide of an 
evolving American law; 

The affirmation of essential human rights by the American States together with the 
guarantees given by the internal regimes of the states establish the initial system of protection 
considered by the American States as being suited to the present social and juridical conditions, 
not without a recognition on their part that they should increasingly strengthen that system in the 
international field as conditions become more favorable, 

 

The Ninth International Conference of American States 

AGREES: 

To adopt the following 
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AMERICAN DECLARATION OF THE RIGHTS AND DUTIES OF MAN 

Preamble 

All men are born free and equal, in dignity and in rights, and, being endowed by nature 
with reason and conscience, they should conduct themselves as brothers one to another. 

The fulfillment of duty by each individual is a prerequisite to the rights of all. Rights and 
duties are interrelated in every social and political activity of man. While rights exalt individual 
liberty, duties express the dignity of that liberty. 

Duties of a juridical nature presuppose others of a moral nature which support them in 
principle and constitute their basis. 

Inasmuch as spiritual development is the supreme end of human existence and the highest 
expression thereof, it is the duty of man to serve that end with all his strength and resources. 

Since culture is the highest social and historical expression of that spiritual development, 
it is the duty of man to preserve, practice and foster culture by every means within his power. 

And, since moral conduct constitutes the noblest flowering of culture, it is the duty of 
every man always to hold it in high respect. 

CHAPTER ONE 

Rights 
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American Convention on Human Rights– Pact of San José, 
Costa Rica (1978) 
 
Adopted on 22 November 1969. 
Entered into force on 18 July 1978. 
 
 
 
 
 
Preamble 
The American states signatory to the present Convention, 
 
Reaffirming their intention to consolidate in this hemisphere, within the framework of democratic 

institutions, a system of personal liberty and social justice based on respect for the essential 
rights of man; 

Recognizing that the essential rights of man are not derived from one’s being a national of a 
certain state, but are based upon attributes of the human personality, and that they therefore 
justify international protection in the form of a convention reinforcing or complementing 
the protection provided by the domestic law of the American states; 

Considering that these principles have been set forth in the Charter of the Organization of 
American States, in the American Declaration of the Rights and Duties of Man, and in the 
Universal Declaration of Human Rights, and that they have been reaffirmed and refined in 
other international instruments, worldwide as well as regional in scope; 

Reiterating that, in accordance with the Universal Declaration of Human Rights, the ideal of free 
men enjoying freedom from fear and want can be achieved only if conditions are created 
whereby everyone may enjoy his economic, social, and cultural rights, as well as his civil 
and political rights; and 

Considering that the Third Special Inter-American Conference (Buenos Aires, 1967) approved 
the incorporation into the Charter of the Organization itself of broader standards with 
respect to economic, social, and educational rights and resolved that an inter-American 
convention on human rights should determine the structure, competence, and procedure of 
the organs responsible for these matters, 

 
Have agreed upon the following: 
 

PART I 
State Obligations and Rights Protected 

 
 
Chapter I – General Obligations 
 
ARTICLE 1 – OBLIGATION TO RESPECT RIGHTS 
1. The States Parties to this Convention undertake to respect the rights and freedoms recognized 

herein and to ensure to all persons subject to their jurisdiction the free and full exercise of 
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those rights and freedoms, without any discrimination for reasons of race, color, sex, 
language, religion, political or other opinion, national or social origin, economic status, birth, 
or any other social condition. 

2. For the purposes of this Convention, “person” means every human being. 
 
ARTICLE 2 – DOMESTIC LEGAL EFFECTS 
Where the exercise of any of the rights or freedoms referred to in Article 1 is not already ensured 
by legislative or other provisions, the States Parties undertake to adopt, in accordance with their 
constitutional processes and the provisions of this Convention, such legislative or other measures 
as may be necessary to give effect to those rights or freedoms. 
 
 
Chapter II – Civil and Political Rights 
 
ARTICLE 3 – RIGHT TO JURIDICAL PERSONALITY 
Every person has the right to recognition as a person before the law. 
 
ARTICLE 4 – RIGHT TO LIFE 
1. Every person has the right to have his life respected. This right shall be protected by law and, 

in general, from the moment of conception. No one shall be arbitrarily deprived of his life. 
2. In countries that have not abolished the death penalty, it may be imposed only for the most 

serious crimes and pursuant to a final judgment rendered by a competent court and in 
accordance with a law establishing such punishment, enacted prior to the commission of the 
crime. The application of such punishment shall not be extended to crimes to which it does 
not presently apply. 

3. The death penalty shall not be reestablished in states that have abolished it. 
4. In no case shall capital punishment be inflicted for political offenses or related common 

crimes. 
5. Capital punishment shall not be imposed upon persons who, at the time the crime was 

committed, were under 18 years of age or over 70 years of age; nor shall it be applied to 
pregnant women. 

6. Every person condemned to death shall have the right to apply for amnesty, pardon, or 
commutation of sentence, which may be granted in all cases. Capital punishment shall not be 
imposed while such a petition is pending decision by the competent authority. 

 
ARTICLE 5 – RIGHT TO HUMANE TREATMENT 
1. Every person has the right to have his physical, mental, and moral integrity respected. 
2. No one shall be subjected to torture or to cruel, inhuman, or degrading punishment or 

treatment. All persons deprived of their liberty shall be treated with respect for the inherent 
dignity of the human person. 

3. Punishment shall not be extended to any person other than the criminal. 
4. Accused persons shall, save in exceptional circumstances, be segregated from convicted 

persons, and shall be subject to separate treatment appropriate to 
their status as unconvicted persons. 
5. Minors while subject to criminal proceedings shall be separated from adults and brought before 

specialized tribunals, as speedily as possible, so that they may be treated in accordance with 
their status as minors. 

6. Punishments consisting of deprivation of liberty shall have as an essential aim the reform and 
social readaptation of the prisoners. 
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ARTICLE 6 – FREEDOM FROM SLAVERY 
1. No one shall be subject to slavery or to involuntary servitude, which are prohibited in all their 

forms, as are the slave trade and traffic in women. 
2. No one shall be required to perform forced or compulsory labor. This provision shall not be 

interpreted to mean that, in those countries in which the penalty established for certain crimes 
is deprivation of liberty at forced labor, the carrying out of such a sentence imposed by a 
competent court is prohibited. Forced labor shall not adversely affect the dignity or the 
physical or intellectual capacity of the prisoner. 

3. For the purposes of this article, the following do not constitute forced or compulsory labor: 
(a) work or service normally required of a person imprisoned in execution of a sentence or 

formal decision passed by the competent judicial authority. Such work or service shall be 
carried out under the supervision and control of public authorities, and any persons 
performing such work or service shall not be placed at the disposal of any private party, 
company, or juridical person; 

(b) military service and, in countries in which conscientious objectors are recognized, 
national service that the law may provide for in lieu of military service; 

(c) service exacted in time of danger or calamity that threatens the existence or the well-being 
of the community; or 

(d) work or service that forms part of normal civic obligations. 
 
ARTICLE 7 – RIGHT TO PERSONAL LIBERTY 
1. Every person has the right to personal liberty and security. 
2. No one shall be deprived of his physical liberty except for the reasons and under the conditions 

established beforehand by the constitution of the State Party concerned or by a law  
stablished pursuant thereto. 

3. No one shall be subject to arbitrary arrest or imprisonment. 
4. Anyone who is detained shall be informed of the reasons for his detention and shall be 

promptly notified of the charge or charges against him. 
5. Any person detained shall be brought promptly before a judge or other officer authorized by 

law to exercise judicial power and shall be entitled to trial within a reasonable time or to be 
released without prejudice to the continuation of the proceedings. His release may be subject 
to guarantees to assure his appearance for trial. 

6. Anyone who is deprived of his liberty shall be entitled to recourse to a competent court, in 
order that the court may decide without delay on the lawfulness of his arrest or detention and 
order his release if the arrest or detention is unlawful. In States Parties whose laws provide 
that anyone who believes himself to be threatened with deprivation of his liberty is entitled to 
recourse to a competent court in order that it may decide on the lawfulness of such threat, this 
remedy may not be restricted or abolished. The interested party or another person in his 
behalf is entitled to seek these remedies. 

7. No one shall be detained for debt. This principle shall not limit the orders of a competent 
judicial authority issued for non-fulfillment of duties of support. 

 
ARTICLE 8 – RIGHT TO A FAIR TRIAL 
1. Every person has the right to a hearing, with due guarantees and within a reasonable time, by a 

competent, independent, and impartial tribunal, previously established by law, in the 
substantiation of any accusation of a criminal nature made against him or for the 
determination of his rights and obligations of a civil, labor, fiscal, or any other nature. 

2. Every person accused of a criminal offense has the right to be presumed innocent so long as his 
guilt has not been proven according to law. During the proceedings, every person is entitled, 
with full equality, to the following minimum guarantees: 
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(a) the right of the accused to be assisted without charge by a translator or interpreter, if he 
does not understand or does not speak the language of the tribunal or court; 

(b) prior notification in detail to the accused of the charges against him; 
(c) adequate time and means for the preparation of his defense; 
(d) the right of the accused to defend himself personally or to be assisted by legal counsel of 

his own choosing, and to communicate freely and privately with his counsel; 
(e) the inalienable right to be assisted by counsel provided by the state, paid or not as the 

domestic law provides, if the accused does not defend himself personally or engage his 
own counsel within the time period established by law; 

(f) the right of the defense to examine witnesses present in the court and to obtain the 
appearance, as witnesses, of experts or other persons who may throw light on the facts; 

(g) the right not to be compelled to be a witness against himself or to plead guilty; and 
(h) the right to appeal the judgment to a higher court. 

3. A confession of guilt by the accused shall be valid only if it is made without coercion of any 
kind. 

4. An accused person acquitted by a nonappealable judgment shall not be subjected to a new trial 
for the same cause. 

5. Criminal proceedings shall be public, except insofar as may be necessary to protect the 
interests of justice. 

 
ARTICLE 9 – FREEDOM FROM EX POST FACTO LAWS 
No one shall be convicted of any act or omission that did not constitute a criminal offense, under 
the applicable law, at the time it was committed. A heavier penalty shall not be imposed than the 
one that was applicable at the time the criminal offense was committed. If subsequent to the 
commission of the offense the law provides for the imposition of a lighter punishment, the guilty 
person shall benefit therefrom. 
 
ARTICLE 10 – RIGHT TO COMPENSATION 
Every person has the right to be compensated in accordance with the law in the event he has been 
sentenced by a final judgment through a miscarriage of justice. 
 
ARTICLE 11 – RIGHT TO PRIVACY 
1. Everyone has the right to have his honor respected and his dignity recognized. 
2. No one may be the object of arbitrary or abusive interference with his private life, his family, 

his home, or his correspondence, or of unlawful attacks on his honor or reputation. 
3. Everyone has the right to the protection of the law against such interference or attacks. 
 
ARTICLE 12 – FREEDOM OF CONSCIENCE AND RELIGION 
1. Everyone has the right to freedom of conscience and of religion. This right includes freedom to 

maintain or to change one’s religion or beliefs, and freedom to profess or disseminate one’s 
religion or beliefs, either individually or together with others, in public or in private. 

2. No one shall be subject to restrictions that might impair his freedom to maintain or to change 
his religion or beliefs. 

3. Freedom to manifest one’s religion and beliefs may be subject only to the limitations 
prescribed by law that are necessary to protect public safety, order, health, or morals, or the 
rights or freedoms of others. 

4. Parents or guardians, as the case may be, have the right to provide for the religious and moral 
education of their children or wards that is in accord with their own convictions. 
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ARTICLE 13 – FREEDOM OF THOUGHT AND EXPRESSION 
1. Everyone has the right to freedom of thought and expression. This right includes freedom to 

seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either 
orally, in writing, in print, in the form of art, or through any other medium of one’s choice. 

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior 
censorship but shall be subject to subsequent imposition of liability, which shall be expressly 
established by law to the extent necessary to ensure: 
(a) respect for the rights or reputations of others; or 
(b) the protection of national security, public order, or public health or morals. 

3. The right of expression may not be restricted by indirect methods or means, such as the abuse 
of government or private controls over newsprint, radio broadcasting frequencies, or 
equipment used in the dissemination of information, or by any other means tending to impede 
the communication and circulation of ideas and opinions. 

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by 
law to prior censorship for the sole purpose of regulating access to them for the moral 
protection of childhood and adolescence. 

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute 
incitements to lawless violence or to any other similar action against any person or group of 
persons on any grounds including those of race, color, religion, language, or national origin 
shall be considered as offenses punishable by law. 

 
ARTICLE 14 – RIGHT OF REPLY 
1. Anyone injured by inaccurate or offensive statements or ideas disseminated to the public in 

general by a legally regulated medium of communication has the right to reply or to make a 
correction using the same communications outlet, under such conditions as the law may 
establish. 

2. The correction or reply shall not in any case remit other legal liabilities that may have been 
incurred. 

3. For the effective protection of honor and reputation, every publisher, and every newspaper, 
motion picture, radio, and television company, shall have a person responsible who is not 
protected by immunities or special privileges. 

 
ARTICLE 15 – RIGHT OF ASSEMBLY 
The right of peaceful assembly, without arms, is recognized. No restrictions may be placed on the 

exercise of this right other than those imposed in conformity with the law and necessary in a 
democratic society in the interest of national security, public safety or public order, or to 
protect public health or morals or the rights or freedom of others. 

 
ARTICLE 16 – FREEDOM OF ASSOCIATION 
1. Everyone has the right to associate freely for ideological, religious, political, economic, labor, 

social, cultural, sports, or other purposes. 
2. The exercise of this right shall be subject only to such restrictions established by law as may be 

necessary in a democratic society, in the interest of national security, public safety or public 
order, or to protect public health or morals or the rights and freedoms of others. 

3. The provisions of this article do not bar the imposition of legal restrictions, including even 
deprivation of the exercise of the right of association, on members of the armed forces and 
the police. 
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ARTICLE 17 – RIGHTS OF THE FAMILY 
1. The family is the natural and fundamental group unit of society and is entitled to protection by 

society and the state. 
2. The right of men and women of marriageable age to marry and to raise a family shall be 

recognized, if they meet the conditions required by domestic laws, insofar as such conditions 
do not affect the principle of nondiscrimination established in this Convention. 

3. No marriage shall be entered into without the free and full consent of the intending spouses. 
4. The States Parties shall take appropriate steps to ensure the equality of rights and the adequate 

balancing of responsibilities of the spouses as to marriage, during marriage, and in the event 
of its dissolution. In case of dissolution, provision shall be made for the necessary protection 
of any children solely on the basis of their own best interests. 

5. The law shall recognize equal rights for children born out of wedlock and those born in 
wedlock. 

 
ARTICLE 18 – RIGHT TO A NAME 
Every person has the right to a given name and to the surnames of his parents or that of one of 
them. The law shall regulate the manner in which this right shall be ensured for all, by the use of 
assumed names if necessary. 
 
ARTICLE 19 – RIGHTS OF THE CHILD 
Every minor child has the right to the measures of protection required by his condition as a minor 
on the part of his family, society, and the state. 
 
ARTICLE 20 – RIGHT TO NATIONALITY 
1. Every person has the right to a nationality. 
2. Every person has the right to the nationality of the state in whose territory he was born if he 

does not have the right to any other nationality. 
3. No one shall be arbitrarily deprived of his nationality or of the right to change it. 
 
ARTICLE 21 – RIGHT TO PROPERTY 
1. Everyone has the right to the use and enjoyment of his property. The law may subordinate such 

use and enjoyment to the interest of society. 
2. No one shall be deprived of his property except upon payment of just compensation, for 

reasons of public utility or social interest, and in the cases and according to the forms 
established by law. 

3. Usury and any other form of exploitation of man by man shall be prohibited by law. 
 
ARTICLE 22 – FREEDOM OF MOVEMENT AND RESIDENCE 
1. Every person lawfully in the territory of a State Party has the right to move about in it, and to 

reside in it subject to the provisions of the law. 
2. Every person has the right lo leave any country freely, including his own. 
3. The exercise of the foregoing rights may be restricted only pursuant to a law to the extent 

necessary in a democratic society to prevent crime or to protect national security, public 
safety, public order, public morals, public health, or the rights or freedoms of others. 

4. The exercise of the rights recognized in paragraph 1 may also be restricted by law in 
designated zones for reasons of public interest. 

5. No one can be expelled from the territory of the state of which he is a national or be deprived 
of the right to enter it. 

6. An alien lawfully in the territory of a State Party to this Convention may be expelled from it 
only pursuant to a decision reached in accordance with law. 
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7. Every person has the right to seek and be granted asylum in a foreign territory, in accordance 
with the legislation of the state and international conventions, in the event he is being pursued 
for political offenses or related common crimes. 

8. In no case may an alien be deported or returned to a country, regardless of whether or not it is 
his country of origin, if in that country his right to life or personal freedom is in danger of 
being violated because of his race, nationality, religion, social status, or political opinions. 

9. The collective expulsion of aliens is prohibited. 
 
ARTICLE 23 – RIGHT TO PARTICIPATE IN GOVERNMENT 
1. Every citizen shall enjoy the following rights and opportunities: 

(a) to take part in the conduct of public affairs, directly or through freely chosen 
representatives; 

(b) to vote and to be elected in genuine periodic elections, which shall be by universal and 
equal suffrage and by secret ballot that guarantees the free expression of the will of the 
voters; and 

(c) to have access, under general conditions of equality, to the public service of his country. 
2. The law may regulate the exercise of the rights and opportunities referred to in the preceding 

paragraph only on the basis of age, nationality, residence, language, education, civil and 
mental capacity, or sentencing by a competent court in criminal proceedings. 

 
ARTICLE 24 – RIGHT TO EQUAL PROTECTION 
All persons are equal before the law. Consequently, they are entitled, without discrimination, to 
equal protection of the law. 
 
ARTICLE 25 – RIGHT TO JUDICIAL PROTECTION 
1. Everyone has the right to simple and prompt recourse, or any other effective recourse, to a 

competent court or tribunal for protection against acts that violate his fundamental rights 
recognized by the constitution or laws of the state concerned or by this Convention, even 
though such violation may have been committed by persons acting in the course of their 
official duties. 

2. The States Parties undertake: 
(a) to ensure that any person claiming such remedy shall have his rights determined by the 

competent authority provided for by the legal system of the state; 
(b) to develop the possibilities of judicial remedy; and 
(c) to ensure that the competent authorities shall enforce such remedies when granted. 
 
 
 
 
 
 

Chapter III – Economic, Social and Cultural Rights 
 
ARTICLE 26 – PROGRESSIVE DEVELOPMENT 
The States Parties undertake to adopt measures, both internally and through international 
cooperation, especially those of an economic and technical nature, with a view to achieving 
progressively, by legislation or other appropriate means, the full realization of the rights implicit 
in the economic, social, educational, scientific, and cultural standards set forth in the Charter of 
the Organization of American States as amended by the Protocol of Buenos Aires. 
 



 402 

 
Chapter IV – Suspension of Guarantees, Interpretation and Application 
 
ARTICLE 27 – SUSPENSION OF GUARANTEES 
1. In time of war, public danger, or other emergency that threatens the independence or security 
of a State Party, it may take measures derogating from its obligations under the present 
Convention to the extent and for the period of time strictly required by the exigencies of the 
situation, provided that such measures are not inconsistent with its other obligations under 
international law and do not involve discrimination on the ground of race, color, sex, language, 
religion, or social origin. 
2. The foregoing provision does not authorize any suspension of the following articles: Article 3 

(Right to Juridical Personality), Article 4 (Right to Life), Article 5 (Right to Humane 
Treatment), Article 6 (Freedom from Slavery), Article 9 (Freedom from Ex Post Facto 
Laws), Article 12 (Freedom of Conscience and Religion), Article 17 (Rights of the Family), 
Article 18 (Right to a Name), Article 19 (Rights of the Child), Article 20 (Right to 
Nationality), and Article 23 (Right to Participate in Government), or of the judicial 
guarantees essential for the protection of such rights. 

3. Any State Party availing itself of the right of suspension shall immediately inform the other 
States Parties, through the Secretary General of the Organization of American States, of the 
provisions the application of which it has suspended, the reasons that gave rise to the 
suspension, and the date set for the termination of such suspension. 

 
ARTICLE 28 – FEDERAL CLAUSE 
1. Where a State Party is constituted as a federal state, the national government of such State 

Party shall implement all the provisions of the Convention over whose subject matter it 
exercises legislative and judicial jurisdiction. 

2. With respect to the provisions over whose subject matter the constituent units of the federal 
state have jurisdiction, the national government shall immediately take suitable measures, in 
accordance with its constitution and its laws, to the end that the competent authorities of the 
constituent units may adopt appropriate provisions for the fulfillment of this Convention. 

3. Whenever two or more States Parties agree to form a federation or other type of association, 
they shall take care that the resulting federal or other compact contains the provisions 
necessary for continuing and rendering effective the standards of this Convention in the new 
state that is organized. 

 
ARTICLE 29 – RESTRICTIONS REGARDING INTERPRETATION 
No provision of this Convention shall be interpreted as: 

(a) permitting any State Party, group, or person to suppress the enjoyment or exercise of the 
rights and freedoms recognized in this Convention or to restrict them to a greater extent 
than is provided for herein; 

(b) restricting the enjoyment or exercise of any right or freedom recognized by virtue of the 
laws of any State Party or by virtue of another convention to which one of the said states 
is a party; 

(c) precluding other rights or guarantees that are inherent in the human personality or derived 
from representative democracy as a form of government; or 

(d) excluding or limiting the effect that the American Declaration of the Rights and Duties of 
Man and other international acts of the same nature may have. 
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ARTICLE 30 – SCOPE OF RESTRICTIONS 
The restrictions that, pursuant to this Convention, may be placed on the enjoyment or exercise of 
the rights or freedoms recognized herein may not be applied except in accordance with laws 
enacted for reasons of general interest and in accordance with the purpose for which such 
restrictions have been established. 
 
ARTICLE 31 – RECOGNITION OF OTHER RIGHTS 
Other rights and freedoms recognized in accordance with the procedures established in Articles 
76 and 77 may be included in the system of protection of this Convention. 
 
 
Chapter V – Personal Responsibilities 
 
Article 32.  
Relationship between Duties and Rights 
1. Every person has responsibilities to his family, his community, and mankind. 
2. The rights of each person are limited by the rights of others, by the security of all, and by the 

just demands of the general welfare, in a democratic society. 
 

Part II 
Means of Protection 

 
 
Chapter VI – Competent Organs 
 
ARTICLE 33 
The following organs shall have competence with respect to matters relating to the fulfillment of 
the commitments made by the States Parties to this Convention: 
(a) the Inter-American Commission on Human Rights, referred to as “The Commission”; and 
(b) the Inter-American Court of Human Rights, referred to as “The Court”. 
 
 
Chapter VII – Inter-American Commission on Human Rights 
 
Section 1: Organization 
 
ARTICLE 34 
The Inter-American Commission on Human Rights shall be composed of seven members, who 
shall be persons of high moral character and recognized competence in the field of human rights. 
 
ARTICLE 35 
The Commission shall represent all the member countries of the Organization 
of American States. 
 
ARTICLE 36 
1. The members of the Commission shall be elected in a personal capacity by the General 

Assembly of the Organization from a list of candidates proposed by the governments of the 
member states. 
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2. Each of those governments may propose up to three candidates, who may be nationals of the 
states proposing them or of any other member state of the Organization of American States. 
When a slate of three is proposed, at least one of the candidates shall be a national of a state 
other than the one proposing the slate. 

 
ARTICLE 37 
1. The members of the Commission shall be elected for a term of four years and may be reelected 

only once, but the terms of three of the members chosen in the first election shall expire at the 
end of two years. Immediately following that election the General Assembly shall determine 
the names of those three members by lot. 

2. No two nationals of the same state may be members of the Commission. 
 
ARTICLE 38 
Vacancies that may occur on the Commission for reasons other than the normal expiration of a 
term shall be filled by the Permanent Council of the Organization in accordance with the 
provisions of the Statute of the Commission. 
 
ARTICLE 39 
The Commission shall prepare its Statute, which it shall submit to the General Assembly for 
approval. It shall establish its own Regulations. 
 
ARTICLE 40 
Secretariat services for the Commission shall be furnished by the appropriate specialized unit of 
the General Secretariat of the Organization. This unit shall be provided with the resources 
required to accomplish the tasks assigned to it by the Commission. 
 
Section 2: Functions 
 
ARTICLE 41 
The main function of the Commission shall be to promote respect for and defense of human 
rights. In the exercise of its mandate, it shall have the following functions and powers: 

(a) to develop an awareness of human rights among the peoples of America; 
(b) to make recommendations to the governments of the member states, when it considers 

such action advisable, for the adoption of progressive measures in favor of human rights 
within the framework of their domestic law and constitutional provisions as well as 
appropriate measures to further the observance of those rights; 

(c) to prepare such studies or reports as it considers advisable in the performance of its duties; 
(d) to request the governments of the member states to supply it with information on the 

measures adopted by them in matters of human rights; 
(e) to respond, through the General Secretariat of the Organization of American States, to 

inquiries made by the member states on matters related to human rights and, within the 
limits of its possibilities, to provide those states with the advisory services they request; 

(f) to take action on petitions and other communications pursuant to its authority under the 
provisions of Articles 44 through 51 of this Convention; and 

(g) to submit an annual report to the General Assembly of the Organization of American 
States. 

 
ARTICLE 42 
The States Parties shall transmit to the Commission a copy of each of the reports and studies that 
they submit annually to the Executive Committees of the Inter-American Economic and Social 



 405 

Council and the Inter-American Council for Education, Science, and Culture, in their respective 
fields, so that the Commission may watch over the promotion of the rights implicit in the 
economic, social, educational, scientific, and cultural standards set forth in the Charter of the 
Organization of American States as amended by the Protocol of Buenos Aires. 
 
ARTICLE 43 
The States Parties undertake to provide the Commission with such information as it may request 
of them as to the manner in which their domestic law ensures the effective application of any 
provisions of this Convention. 
 
Section 3: Competence 
 
ARTICLE 44 
Any person or group of persons, or any nongovernmental entity legally recognized in one or more 
member states of the Organization, may lodge petitions with the Commission containing 
denunciations or complaints of violation of this Convention by a State Party. 
 
ARTICLE 45 
1. Any State Party may, when it deposits its instrument of ratification of or adherence to this 

Convention, or at any later time, declare that it recognizes the competence of the Commission 
to receive and examine communications in which a State Party alleges that another State 
Party has 

committed a violation of a human right set forth in this Convention. 
2. Communications presented by virtue of this article may be admitted and examined only if they 

are presented by a State Party that has made a declaration recognizing the aforementioned 
competence of the Commission. The Commission shall not admit any communication against 
a State Party that has not made such a declaration. 

3. A declaration concerning recognition of competence may be made to be valid for an indefinite 
time, for a specified period, or for a specific case. 

4. Declarations shall be deposited with the General Secretariat of the Organization of American 
States, which shall transmit copies thereof to the member states of that Organization. 

 
ARTICLE 46 
1. Admission by the Commission of a petition or communication lodged in accordance with 

Articles 44 or 45 shall be subject to the following requirements: 
(a) that the remedies under domestic law have been pursued and exhausted in accordance 

with generally recognized principles of international law; 
(b) that the petition or communication is lodged within a period of six months from the date 

on which the party alleging violation of his rights was notified of the final judgment; 
(c) that the subject of the petition or communication is not pending in another international 

proceeding for settlement; and 
(d) that, in the case of Article 44, the petition contains the name, nationality, profession, 

domicile, and signature of the person or persons or of the legal representative of the 
entity lodging the petition. 

2. The provisions of paragraphs 1.a and 1.b of this article shall not be applicable when: 
(a) the domestic legislation of the state concerned does not afford due process of law for the 

protection of the right or rights that have allegedly been violated; 
(b) the party alleging violation of his rights has been denied access to the remedies under 

domestic law or has been prevented from exhausting them; or 
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(c) there has been unwarranted delay in rendering a final judgment under the aforementioned 
remedies. 

 
ARTICLE 47 
The Commission shall consider inadmissible any petition or communication submitted under 
Articles 44 or 45 if: 

(a) any of the requirements indicated in Article 46 has not been met; 
(b) the petition or communication does not state facts that tend to establish 
a violation of the rights guaranteed by this Convention; 
(c) the statements of the petitioner or of the state indicate that the petition or communication 

is manifestly groundless or obviously out of order; 
or 
(d) the petition or communication is substantially the same as one previously studied by the 

Commission or by another international organization. 
 

Section 4: Procedure 
 
ARTICLE 48 
1. When the Commission receives a petition or communication alleging violation of any of the 

rights protected by this Convention, it shall proceed as follows: 
(a) If it considers the petition or communication admissible, it shall request information from 

the government of the state indicated as being responsible for the alleged violations and 
shall furnish that government a transcript of the pertinent portions of the petition or 
communication. This information shall be submitted within a reasonable period to be 
determined by the Commission in accordance with the circumstances of each case. 

(b) After the information has been received, or after the period established has elapsed and 
the information has not been received, the Commission shall ascertain whether the 
grounds for the petition or communication still exist. If they do not, the Commission 
shall order the record to be closed. 

(c) The Commission may also declare the petition or communication inadmissible or out of 
order on the basis of information or evidence subsequently received. 

(d) If the record has not been closed, the Commission shall, with the knowledge of the 
parties, examine the matter set forth in the petition or communication in order to verify 
the facts. If necessary and advisable, the Commission shall carry out an investigation, for 
the effective conduct of which it shall request, and the states concerned shall furnish to it, 
all necessary facilities. 

(e) The Commission may request the states concerned to furnish any pertinent information 
and, if so requested, shall hear oral statements or receive written statements from the 
parties concerned. 

(f) The Commission shall place itself at the disposal of the parties concerned with a view to 
reaching a friendly settlement of the matter on the basis of respect for the human rights 
recognized in this Convention. 

2. However, in serious and urgent cases, only the presentation of a petition or communication that 
fulfills all the formal requirements of admissibility shall be necessary in order for the 
Commission to conduct an investigation with the prior consent of the state in whose territory 
a violation has allegedly been committed. 

 
ARTICLE 49 
If a friendly settlement has been reached in accordance with paragraph 1.f of Article 48, the 
Commission shall draw up a report, which shall be transmitted to the petitioner and to the States 
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Parties to this Convention, and shall then be communicated to the Secretary General of the 
Organization of American States for publication. This report shall contain a brief statement of the 
facts and of the solution reached. If any party in the case so requests, the fullest possible 
information shall be provided to it. 
 
ARTICLE 50 
1. If a settlement is not reached, the Commission shall, within the time limit established by its 

Statute, draw up a report setting forth the facts and stating its conclusions. If the report, in 
whole or in part, does not represent the unanimous agreement of the members of the 
Commission, any member may attach to it a separate opinion. The written and oral 
statements made by the parties in accordance with paragraph 1.e of Article 48 shall also be 
attached to the report. 

2. The report shall be transmitted to the states concerned, which shall not be at liberty to publish 
it. 

3. In transmitting the report, the Commission may make such proposals and 
recommendations as it sees fit. 
 
ARTICLE 51 
1. If, within a period of three months from the date of the transmittal of the report of the 

Commission to the states concerned, the matter has not either been settled or submitted by the 
Commission or by the state concerned to the Court and its jurisdiction accepted, the 
Commission may, by the vote of an absolute majority of its members, set forth its opinion 
and conclusions concerning the question submitted for its consideration. 

2. Where appropriate, the Commission shall make pertinent recommendations and shall prescribe 
a period within which the state is to take the measures that are incumbent upon it to remedy 
the situation examined. 

3. When the prescribed period has expired, the Commission shall decide by the vote of an 
absolute majority of its members whether the state has taken adequate measures and whether 
to publish its report. 

 
 
Chapter VIII – Inter-American Court of Human Rights 
 
Section 1: Organization 
 
ARTICLE 52 
1. The Court shall consist of seven judges, nationals of the member states of the Organization, 

elected in an individual capacity from among jurists of the highest moral authority and of 
recognized competence in the field of human rights, who possess the qualifications required 
for the exercise of the highest judicial functions in conformity with the law of the state of 
which they are nationals or of the state that proposes them as candidates. 

2. No two judges may be nationals of the same state. 
 
ARTICLE 53 
1. The judges of the Court shall be elected by secret ballot by an absolute majority vote of the 

States Parties to the Convention, in the General Assembly of the Organization, from a panel 
of candidates proposed by those states. 

2. Each of the States Parties may propose up to three candidates, nationals of the state that 
proposes them or of any other member state of the Organization of American States. When a 
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slate of three is proposed, at least one of the candidates shall be a national of a state other 
than the one proposing the slate. 

 
ARTICLE 54 
1. The judges of the Court shall be elected for a term of six years and may be reelected only once. 

The term of three of the judges chosen in the first election shall expire at the end of three 
years. Immediately after the election, the names of the three judges shall be determined by lot 
in the General Assembly. 

2. Ajudge elected to replace a judge whose term has not expired shall complete the term of the 
latter. 

3. The judges shall continue in office until the expiration of their term. However, they shall 
continue to serve with regard to cases that they have begun to hear and that are still pending, 
for which purposes they shall not be replaced by the newly elected judges. 

 
ARTICLE 55 
1. If a judge is a national of any of the States Parties to a case submitted to the Court, he shall 

retain his right to hear that case. 
2. If one of the judges called upon to hear a case should be a national of one of the States Parties 

to the case, any other State Party in the case may appoint a person of its choice to serve on 
the Court as an ad hoc judge. 

3. If among the judges called upon to hear a case none is a national of any of the States Parties to 
the case, each of the latter may appoint an ad hoc judge. 

4. An ad hoc judge shall possess the qualifications indicated in Article 52. 
5. If several States Parties to the Convention should have the same interest in a case, they shall be 

considered as a single party for purposes of the above provisions. In case of doubt, the Court 
shall decide. 

 
ARTICLE 56 
Five judges shall constitute a quorum for the transaction of business by the Court. 
 
ARTICLE 57 
The Commission shall appear in all cases before the Court. 
 
ARTICLE 58 
1. The Court shall have its seat at the place determined by the States Parties to the Convention in 

the General Assembly of the Organization; however, it may convene in the territory of any 
member state of the Organization of American States when a majority of the Court considers 
it desirable, and with the prior consent of the state concerned. The seat of the Court may be 
changed by the States Parties to the Convention in the General Assembly by a two-thirds 
vote. 

2. The Court shall appoint its own Secretary. 
3. The Secretary shall have his office at the place where the Court has its seat and shall attend the 

meetings that the Court may hold away from its seat. 
 
ARTICLE 59 
The Court shall establish its Secretariat, which shall function under the direction of the Secretary 
of the Court, in accordance with the administrative standards of the General Secretariat of the 
Organization in all respects not incompatible with the independence of the Court. The staff of the 
Court’s Secretariat shall be appointed by the Secretary General of the Organization, in 
consultation with the Secretary of the Court. 
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ARTICLE 60 
The Court shall draw up its Statute which it shall submit to the General Assembly for approval. It 
shall adopt its own Rules of Procedure. 
 
Section 2: Jurisdiction and Functions 
ARTICLE 61 
1. Only the States Parties and the Commission shall have the right to submit a case to the Court. 
2. In order for the Court to hear a case, it is necessary that the procedures set forth in Articles 48 

and 50 shall have been completed. 
 
ARTICLE 62 
1. A State Party may, upon depositing its instrument of ratification or adherence to this 

Convention, or at any subsequent time, declare that it recognizes as binding, ipso facto, and 
not requiring special agreement, the jurisdiction of the Court on all matters relating to the 
interpretation or application of this Convention. 

2. Such declaration may be made unconditionally, on the condition of reciprocity, for a specified 
period, or for specific cases. It shall be presented to the Secretary General of the 
Organization, who shall transmit copies thereof to the other member states of the 
Organization and to the Secretary of the Court. 

3. The jurisdiction of the Court shall comprise all cases concerning the interpretation and 
application of the provisions of this Convention that are submitted to it, provided that the 
States Parties to the case recognize or have recognized such jurisdiction, whether by special 
declaration pursuant to the preceding paragraphs, or by a special agreement. 

 
ARTICLE 63 
1. If the Court finds that there has been a violation of a right or freedom protected by this 

Convention, the Court shall rule that the injured party be ensured the enjoyment of his right 
or freedom that was violated. It shall also rule, if appropriate, that the consequences of the 
measure or situation that constituted the breach of such right or freedom be remedied and that 
fair compensation be paid to the injured party. 

2. In cases of extreme gravity and urgency, and when necessary to avoid irreparable damage to 
persons, the Court shall adopt such provisional measures as it deems pertinent in matters it 
has under consideration. With respect to a case not yet submitted to the Court, it may act at 
the request of the Commission. 

 
ARTICLE 64 
1. The member states of the Organization may consult the Court regarding the interpretation of 

this Convention or of other treaties concerning the protection of human rights in the 
American states. Within their spheres of competence, the organs listed in Chapter X of the 
Charter of the Organization of American States, as amended by the Protocol of Buenos Aires, 
may in like manner consult the Court. 

2. The Court, at the request of a member state of the Organization, may provide that state with 
opinions regarding the compatibility of any of its domestic laws with the aforesaid 
international instruments. 

 
ARTICLE 65 
To each regular session of the General Assembly of the Organization of American States the 
Court shall submit, for the Assembly’s consideration, a report on its work during the previous 
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year. It shall specify, in particular, the cases in which a state has not complied with its judgments, 
making any pertinent recommendations. 
 
Section 3: Procedure 
 
ARTICLE 66 
1. Reasons shall be given for the judgment of the Court. 
2. If the judgment does not represent in whole or in part the unanimous opinion of the judges, any 

judge shall be entitled to have his dissenting or separate opinion attached to the judgment. 
 
ARTICLE 67 
The judgment of the Court shall be final and not subject to appeal. In case of disagreement as to 
the meaning or scope of the judgment, the Court shall interpret it at the request of any of the 
parties, provided the request is made within ninety days from the date of notification of the 
judgment. 
 
ARTICLE 68 
1. The States Parties to the Convention undertake to comply with the judgment of the Court in 

any case to which they are parties. 
2. That part of a judgment that stipulates compensatory damages may be executed in the country 

concerned in accordance with domestic procedure governing the execution of judgments 
against the state. 

 
ARTICLE 69 
The parties to the case shall be notified of the judgment of the Court and it shall be transmitted to 
the States Parties to the Convention. 
 
Chapter IX – Common Provisions 
 
ARTICLE 70 
1. The judges of the Court and the members of the Commission shall enjoy, from the moment of 

their election and throughout their term of office, the immunities extended to diplomatic 
agents in accordance with international law. During the exercise of their official function they 
shall, in addition, enjoy the diplomatic privileges necessary for the performance of their 
duties. 

2. At no time shall the judges of the Court or the members of the Commission be held liable for 
any decisions or opinions issued in the exercise of their functions. 

 
ARTICLE 71 
The position of judge of the Court or member of the Commission is incompatible with any other 
activity that might affect the independence or impartiality of such judge or member, as 
determined in the respective statutes. 
 
ARTICLE 72 
The judges of the Court and the members of the Commission shall receive emoluments and travel 
allowances in the form and under the conditions set forth in their statutes, with due regard for the 
importance and independence of their office. Such emoluments and travel allowances shall be 
determined in the budget of the Organization of American States, which shall also include the 
expenses of the Court and its Secretariat. To this end, the Court shall draw up its own budget and 
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submit it for approval to the General Assembly through the General Secretariat. The latter may 
not introduce any changes in it. 
 
ARTICLE 73 
The General Assembly may, only at the request of the Commission or the Court, as the case may 
be, determine sanctions to be applied against members of the Commission or judges of the Court 
when there are justifiable grounds for such action as set forth in the respective statutes. A vote of 
a two-thirds majority of the member states of the Organization shall be required for a decision in 
the case of members of the Commission and, in the case of judges of the Court, a two-thirds 
majority vote of the States Parties to the Convention shall also be required. 
 

Part III 
General and Transitory Provisions 

 
Chapter X – Signature, Ratification, Reservations, 
Amendments, Protocols and Denunciation 
 
ARTICLE 74 
1. This Convention shall be open for signature and ratification by or adherence of any member 

state of the Organization of American States. 
2. Ratification of or adherence to this Convention shall be made by the deposit of an instrument 

of ratification or adherence with the General Secretariat of the Organization of American 
States. As soon as eleven states have deposited their instruments of ratification or adherence, 
the Convention shall enter into force. With respect to any state that ratifies or adheres 
thereafter, the Convention shall enter into force on the date of the deposit of its instrument of 
ratification or adherence. 

3. The Secretary General shall inform all member states of the Organization of the entry into 
force of the Convention. 

 
ARTICLE 75 
This Convention shall be subject to reservations only in conformity with the provisions of the 
Vienna Convention on the Law of Treaties signed on May 23, 1969. 
 
ARTICLE 76 
1. Proposals to amend this Convention may be submitted to the General Assembly for the action 

it deems appropriate by any State Party directly, and by the Commission or the Court through 
the Secretary General. 

2. Amendments shall enter into force for the States ratifying them on the date when two-thirds of 
the States Parties to this Convention have deposited their respective instruments of 
ratification. With respect to the other States Parties, the amendments shall enter into force on 
the dates on which they deposit their respective instruments of ratification. 

 
ARTICLE 77 
1. In accordance with Article 31, any State Party and the Commission may submit proposed 

protocols to this Convention for consideration by the States Parties at the General Assembly 
with a view to gradually including other rights and freedoms within its system of protection. 

2. Each protocol shall determine the manner of its entry into force and shall be applied only 
among the States Parties to it. 
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ARTICLE 78 
1. The States Parties may denounce this Convention at the expiration of a five-year period from 

the date of its entry into force and by means of notice given one year in advance. Notice of 
the denunciation shall be addressed to the Secretary General of the Organization, who shall 
inform the other States Parties. 

2. Such a denunciation shall not have the effect of releasing the State Party concerned from the 
obligations contained in this Convention with respect to any act that may constitute a 
violation of those obligations and that has been taken by that state prior to the effective date 
of denunciation. 

 
 
Chapter XI – Transitory Provisions 
 
Section 1: Inter-American Commission on Human Rights 
 
ARTICLE 79 
Upon the entry into force of this Convention, the Secretary General shall, in writing, request each 
member state of the Organization to present, within ninety days, its candidates for membership on 
the Inter-American Commission on Human Rights. The Secretary General shall prepare a list in 
alphabetical order of the candidates presented, and transmit it to the member states of the 
Organization at least thirty days prior to the next session of the General Assembly. 
 
ARTICLE 80 
The members of the Commission shall be elected by secret ballot of the General Assembly from 
the list of candidates referred to in Article 79. The candidates who obtain the largest number of 
votes and an absolute majority of the votes of the representatives of the member states shall be 
declared elected. Should it become necessary to have several ballots in order to elect all the 
members of the Commission, the candidates who receive the smallest number of votes shall 
be eliminated successively, in the manner determined by the General Assembly. 
 
Section 2. Inter-American Court of Human Rights 
 
ARTICLE 81 
Upon the entry into force of this Convention, the Secretary General shall, in writing, request each 
State Party to present, within ninety days, its candidates for membership on the Inter-American 
Court of Human Rights. The Secretary General shall prepare a list in alphabetical order of the 
candidates presented and transmit it to the States Parties at least thirty days prior to the next 
session of the General Assembly. 
 
ARTICLE 82 
The judges of the Court shall be elected from the list of candidates referred to in Article 81, by 
secret ballot of the States Parties to the Convention in the General Assembly. The candidates who 
obtain the largest number of votes and an absolute majority of the votes of the representatives of 
the States Parties shall be declared elected. Should it become necessary to have several ballots in 
order to elect all the judges of the Court, the candidates who receive the smallest number of votes 
shall be eliminated successively, in the manner determined by the States Parties. 
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Additional Protocol to the American Convention on Human 
Rights in the Area of Economic, Social and Cultural Rights– 
Protocol of San Salvador (1988) 
 
Adopted on 17 November 1988. 
Entered into force on 16 November 1999 
 
 
 
 
 
 
Preamble 
 
The States Parties to the American Convention on Human Rights “Pact San José, 
Costa Rica”, 
 
Reaffirming their intention to consolidate in this hemisphere, within the framework of democratic 

institutions, a system of personal liberty and social justice based on respect for the essential 
rights of man; 

Recognizing that the essential rights of man are not derived from one’s being a national of a 
certain State, but are based upon attributes of the human person, for which reason they 
merit international protection in the form of a convention reinforcing or complementing the 
protection provided by the domestic law of the American States; 

Considering the close relationship that exists between economic, social and cultural rights, and 
civil and political rights, in that the different categories of rights constitute an indivisible 
whole based on the recognition of the dignity of the human person, for which reason both 
require permanent protection and promotion if they are to be fully realized, and the 
violation of some rights in favor of the realization of others can never be justified; 

Recognizing the benefits that stem from the promotion and development of cooperation among 
States and international relations; 

Recalling that, in accordance with the Universal Declaration of Human Rights and the American 
Convention on Human Rights, the ideal of free human beings enjoying freedom from fear 
and want can only be achieved if conditions are created whereby everyone may enjoy his 
economic, social and cultural rights as well as his civil and political rights; 

Bearing in mind that, although fundamental economic, social and cultural rights have been 
recognized in earlier international instruments of both world and regional scope, it is 
essential that those rights be reaffirmed, developed, perfected and protected in order to 
consolidate in America, on the basis of full respect for the rights of the individual, the 
democratic representative form of government as well as the right of its peoples to 
development, selfdetermination, and the free disposal of their wealth and natural resources; 
and 

Considering that the American Convention on Human Rights provides that draft additional 
protocols to that Convention may be submitted for consideration to the States Parties, 
meeting together on the occasion of the General Assembly of the Organization of 
American States, for the purpose of gradually incorporating other rights and freedoms into 
the protective system thereof, 
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Have agreed upon the following Additional Protocol to the American Convention on Human 
Rights “Protocol of San Salvador”: 

 
ARTICLE 1 – OBLIGATION TO ADOPT MEASURES 
The States Parties to this Additional Protocol to the American Convention on Human Rights 
undertake to adopt the necessary measures, both domestically and through international 
cooperation, especially economic and technical, to the extent allowed by their available resources, 
and taking into account their degree of development, for the purpose of achieving progressively 
and pursuant to their internal legislations, the full observance of the rights recognized in this 
Protocol. 
 
ARTICLE 2 – OBLIGATION TO ENACT DOMESTIC LEGISLATION 
If the exercise of the rights set forth in this Protocol is not already guaranteed by legislative or 
other provisions, the States Parties undertake to adopt, in accordance with their constitutional 
processes and the provisions of this Protocol, such legislative or other measures as may be 
necessary for making those rights a reality. 
 
ARTICLE 3 – OBLIGATION OF NONDISCRIMINATION 
The State Parties to this Protocol undertake to guarantee the exercise of the rights set forth herein 
without discrimination of any kind for reasons related to race, color, sex, language, religion, 
political or other opinions, national or social origin, economic status, birth or any other social 
condition. 
 
ARTICLE 4 – INADMISSIBILITY OF RESTRICTIONS 
A right which is recognized or in effect in a State by virtue of its internal legislation or 
international conventions may not be restricted or curtailed on the pretext that this Protocol does 
not recognize the right or recognizes it to a lesser degree. 
 
ARTICLE 5 – SCOPE OF RESTRICTIONS AND LIMITATIONS 
The State Parties may establish restrictions and limitations on the enjoyment and exercise of the 
rights established herein by means of laws promulgated for the purpose of preserving the general 
welfare in a democratic society only to the extent that they are not incompatible with the purpose 
and reason underlying those rights. 
 
ARTICLE 6 – RIGHT TO WORK 
1. Everyone has the right to work, which includes the opportunity to secure the means for living a 

dignified and decent existence by performing a freely elected or accepted lawful activity. 
2. The State Parties undertake to adopt measures that will make the right to work fully effective, 

especially with regard to the achievement of full employment, vocational guidance, and the 
development of technical and vocational training projects, in particular those directed to the 
disabled. The States Parties also undertake to implement and strengthen programs that help to 
ensure suitable family care, so that women may enjoy a real opportunity to exercise the right 
to work. 

 
ARTICLE 7 – JUST, EQUITABLE, AND SATISFACTORY CONDITIONS OF WORK 
The States Parties to this Protocol recognize that the right to work to which the foregoing article 
refers presupposes that everyone shall enjoy that right under just, equitable, and satisfactory 
conditions, which the States Parties undertake to guarantee in their internal legislation, 
particularly with respect to: 
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(a) Remuneration which guarantees, as a minimum, to all workers dignified and decent living 
conditions for them and their families and fair and equal wages for equal work, without 
distinction; 

(b) The right of every worker to follow his vocation and to devote himself to the activity that best 
fulfills his expectations and to change employment in accordance with the pertinent national 
regulations; 

(c) The right of every worker to promotion or upward mobility in his employment, for which 
purpose account shall be taken of his qualifications, competence, integrity and seniority; 

(d) Stability of employment, subject to the nature of each industry and occupation and the causes 
for just separation. In cases of unjustified dismissal, the worker shall have the right to 
indemnity or to reinstatement on the job or any other benefits provided by domestic 
legislation; 

(e) Safety and hygiene at work; 
(f) The prohibition of night work or unhealthy or dangerous working conditions and, in general, 

of all work which jeopardizes health, safety, or morals, for persons under 18 years of age. As 
regards minors under the age of 16, the work day shall be subordinated to the provisions 
regarding compulsory education and in no case shall work constitute an impediment to 
school attendance or a limitation on benefiting from education received; 

(g) A reasonable limitation of working hours, both daily and weekly. The days shall be shorter in 
the case of dangerous or unhealthy work or of night work; 

(h) Rest, leisure and paid vacations as well as remuneration for national holidays. 
 
ARTICLE 8 – TRADE UNION RIGHTS 
1. The States Parties shall ensure: 

(a) The right of workers to organize trade unions and to join the union of their choice for the 
purpose of protecting and promoting their interests. As an extension of that right, the 
States Parties shall permit trade unions to establish national federations or 
confederations, or to affiliate with those that already exist, as well as to form 
international trade union organizations and to affiliate with that of their choice. The 
States Parties shall also permit trade unions, federations and confederations to function 
freely; 

(b) The right to strike. 
2. The exercise of the rights set forth above may be subject only to restrictions established by law, 

provided that such restrictions are characteristic of a democratic society and necessary for 
safeguarding public order or for protecting public health or morals or the rights and freedoms 
of others. Members of the armed forces and the police and of other essential public services 
shall be subject to limitations and restrictions established by law. 

3. No one may be compelled to belong to a trade union. 
 
ARTICLE 9 – RIGHT TO SOCIAL SECURITY 
1. Everyone shall have the right to social security protecting him from the consequences of old 

age and of disability which prevents him, physically or mentally, from securing the means for 
a dignified and decent existence. In the event of the death of a beneficiary, social security 
benefits shall be applied to his dependents. 

2. In the case of persons who are employed, the right to social security shall cover at least medical 
care and an allowance or retirement benefit in the case of work accidents or occupational 
disease and, in the case of women, paid maternity leave before and after childbirth. 

 
 
 



 416 

ARTICLE 10 – RIGHT TO HEALTH 
1. Everyone shall have the right to health, understood to mean the enjoyment of the highest level 

of physical, mental and social well-being. 
2. In order to ensure the exercise of the right to health, the States Parties agree to recognize health 

as a public good and, particularly, to adopt the following measures to ensure that right: 
(a) Primary health care, that is, essential health care made available to all individuals and 

families in the community; 
(b) Extension of the benefits of health services to all individuals subject to the State’s 

jurisdiction; 
(c) Universal immunization against the principal infectious diseases; 
(d) Prevention and treatment of endemic, occupational and other diseases; 
(e) Education of the population on the prevention and treatment of health problems, and 
(f) Satisfaction of the health needs of the highest risk groups and of those whose poverty 

makes them the most vulnerable. 
 

ARTICLE 11 – RIGHT TO A HEALTHY ENVIRONMENT 
1. Everyone shall have the right to live in a healthy environment and to have access to basic 

public services. 
2. The States Parties shall promote the protection, preservation, and improvement of the 

environment. 
 
ARTICLE 12 – RIGHT TO FOOD 
1. Everyone has the right to adequate nutrition which guarantees the possibility of enjoying the 

highest level of physical, emotional and intellectual development. 
2. In order to promote the exercise of this right and eradicate malnutrition, the States Parties 

undertake to improve methods of production, supply and distribution of food, and to this end, 
agree to promote greater international cooperation in support of the relevant national policies. 

 
ARTICLE 13 – RIGHT TO EDUCATION 
1. Everyone has the right to education. 
2. The States Parties to this Protocol agree that education should be directed towards the full 

development of the human personality and human dignity and should strengthen respect for 
human rights, ideological pluralism, fundamental freedoms, justice and peace. They further 
agree that education ought to enable everyone to participate effectively in a democratic and 
pluralistic society and achieve a decent existence and should foster understanding, tolerance 
and friendship among all nations and all racial, ethnic or religious groups and promote 
activities for the maintenance of peace. 

3. The States Parties to this Protocol recognize that in order to achieve the full exercise of the 
right to education: 
(a) Primary education should be compulsory and accessible to all without cost; 
(b)Secondary education in its different forms, including technical and vocational secondary 

education, should be made generally available and accessible to all by every appropriate 
means, and in particular, by the progressive introduction of free education; 

(c) Higher education should be made equally accessible to all, on the basis of individual 
capacity, by every appropriate means, and in particular, by the progressive introduction 
of free education; 

(d) Basic education should be encouraged or intensified as far as possible for those persons 
who have not received or completed the whole cycle of primary instruction; 
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(e) Programs of special education should be established for the handicapped, so as to provide 
special instruction and training to persons with physical disabilities or mental 
deficiencies. 

4. In conformity with the domestic legislation of the States Parties, parents should have the right 
to select the type of education to be given to their children, provided that it conforms to the 
principles set forth above. 

5. Nothing in this Protocol shall be interpreted as a restriction of the freedom of individuals and 
entities to establish and direct educational institutions in accordance with the domestic 
legislation of the States Parties. 

 
ARTICLE 14 – RIGHT TO THE BENEFITS OF CULTURE 
1. The States Parties to this Protocol recognize the right of everyone: 

(a) To take part in the cultural and artistic life of the community; 
(b) To enjoy the benefits of scientific and technological progress; 
(c) To benefit from the protection of moral and material interests deriving from any scientific, 

literary or artistic production of which he is the author. 
2. The steps to be taken by the States Parties to this Protocol to ensure the full exercise of this 

right shall include those necessary for the conservation, development and dissemination of 
science, culture and art. 

3. The States Parties to this Protocol undertake to respect the freedom indispensable for scientific 
research and creative activity. 

4. The States Parties to this Protocol recognize the benefits to be derived from the encouragement 
and development of international cooperation and relations in the fields of science, arts and 
culture, and accordingly agree to foster greater international cooperation in these fields. 

 
ARTICLE 15 – RIGHT TO THE FORMATION 

AND THE PROTECTION OF FAMILIES 
1. The family is the natural and fundamental element of society and ought to be protected by the 
State, which should see to the improvement of its spiritual and material conditions. 
2. Everyone has the right to form a family, which shall be exercised in accordance with the 
provisions of the pertinent domestic legislation. 
3. The States Parties hereby undertake to accord adequate protection to the family unit and in 
particular: 

(a) To provide special care and assistance to mothers during a reasonable period before and 
after childbirth; 

(b) To guarantee adequate nutrition for children at the nursing stage and during school 
attendance years; 

(c) To adopt special measures for the protection of adolescents in order to ensure the full 
development of their physical, intellectual and moral capacities; 

(d) To undertake special programs of family training so as to help create a stable and positive 
environment in which children will receive and develop the values of understanding, 
solidarity, respect and responsibility. 

 
ARTICLE 16 – RIGHTS OF CHILDREN 
Every child, whatever his parentage, has the right to the protection that his status as a minor 
requires from his family, society and the State. Every child has the right to grow under the 
protection and responsibility of his parents; save in exceptional, judicially-recognized 
circumstances, a child of young age ought not to be separated from his mother. Every child has 
the right to free and compulsory education, at least in the elementary phase, and to continue 
his training at higher levels of the educational system. 
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ARTICLE 17 – PROTECTION OF THE ELDERLY 
Everyone has the right to special protection in old age. With this in view the States Parties agree 
to take progressively the necessary steps to make this right a reality and, particularly, to: 

(a) Provide suitable facilities, as well as food and specialized medical care, for elderly 
individuals who lack them and are unable to provide them for themselves; 

(b) Undertake work programs specifically designed to give the elderly the opportunity to 
engage in a productive activity suited to their abilities and consistent with their vocations 
or desires; 

(c) Foster the establishment of social organizations aimed at improving the quality of life for 
the elderly. 

 
ARTICLE 18 – PROTECTION OF THE HANDICAPPED 
Everyone affected by a diminution of his physical or mental capacities is entitled to receive 
special attention designed to help him achieve the greatest possible development of his 
personality. The States Parties agree to adopt such measures as may be necessary for this purpose 
and, especially, to: 

(a) Undertake programs specifically aimed at providing the handicapped with the resources 
and environment needed for attaining this goal, including work programs consistent with 
their possibilities and freely accepted by them or their legal representatives, as the case 
may be; 

(b) Provide special training to the families of the handicapped in order to help them solve the 
problems of coexistence and convert them into active agents in the physical, mental and 
emotional development of the latter; 

(c) Include the consideration of solutions to specific requirements arising from needs of this 
group as a priority component of their urban development plans; 

(d) Encourage the establishment of social groups in which the handicapped can be helped to 
enjoy a fuller life. 

 
ARTICLE 19 – MEANS OF PROTECTION 
1. Pursuant to the provisions of this article and the corresponding rules to be formulated for this 

purpose by the General Assembly of the Organization of American States, the States Parties 
to this Protocol undertake to submit periodic reports on the progressive measures they have 
taken to ensure due respect for the rights set forth in this Protocol. 

2. All reports shall be submitted to the Secretary General of the OAS, who shall transmit them to 
the Inter-American Economic and Social Council and the Inter-American Council for 
Education, Science and Culture so that they may examine them in accordance with the 
provisions of this article. The Secretary General shall send a copy of such reports to the Inter-
American Commission on Human Rights. 

3. The Secretary General of the Organization of American States shall also transmit to the 
specialized organizations of the inter-American system of which the States Parties to the 
present Protocol are members, copies or pertinent portions of the reports submitted, insofar as 
they relate to matters within the purview of those organizations, as established by their 
constituent instruments. 

4. The specialized organizations of the inter-American system may submit reports to the Inter-
American Economic and Social Council and the Inter- American Council for Education, 
Science and Culture relative to compliance with the provisions of the present Protocol in their 
fields of activity. 

5. The annual reports submitted to the General Assembly by the Inter-American Economic and 
Social Council and the Inter-American Council for Education, Science and Culture shall 
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contain a summary of the information received from the States Parties to the present Protocol 
and the specialized organizations concerning the progressive measures adopted in order to 
ensure respect for the rights acknowledged in the Protocol itself and the general 
recommendations they consider to be appropriate in this respect. 

6. Any instance in which the rights established in paragraph a) of Article 8 and in Article 13 are 
violated by action directly attributable to a State Party to this Protocol may give rise, through 
participation of the Inter-American Commission on Human Rights and, when applicable, of 
the Inter-American Court of Human Rights, to application of the system of individual 
petitions governed by Article 44 through 51 and 61 through 69 of the American Convention 
on Human Rights. 

7. Without prejudice to the provisions of the preceding paragraph, the Inter- American 
Commission on Human Rights may formulate such observations and recommendations as it 
deems pertinent concerning the status of the economic, social and cultural rights established 
in the present Protocol in all or some of the States Parties, which it may include in its Annual 
Report to the General Assembly or in a special report, whichever it considers more 
appropriate. 

8. The Councils and the Inter-American Commission on Human Rights, in discharging the 
functions conferred upon them in this article, shall take into account the progressive nature of 
the observance of the rights subject to protection by this Protocol. 

 
ARTICLE 20 – RESERVATIONS 
The States Parties may, at the time of approval, signature, ratification or accession, make 
reservations to one or more specific provisions of this Protocol, provided that such reservations 
are not incompatible with the object and purpose of the Protocol. 
 
ARTICLE 21 – SIGNATURE, RATIFICATION OR ACCESSION. ENTRY INTO EFFECT 
1. This Protocol shall remain open to signature and ratification or accession by any State Party to 

the American Convention on Human Rights. 
2. Ratification of or accession to this Protocol shall be effected by depositing an instrument of 

ratification or accession with the General Secretariat of the Organization of American States. 
3. The Protocol shall enter into effect when eleven States have deposited their respective 

instruments of ratification or accession. 
4. The Secretary General shall notify all the member states of the Organization of American 

States of the entry of the Protocol into effect. 
 
ARTICLE 22 – INCLUSION OF OTHER RIGHTS AND EXPANSION OF THOSE RECOGNIZED 
1. Any State Party and the Inter-American Commission on Human Rights may submit for the 

consideration of the States Parties meeting on the occasion of the General Assembly 
proposed amendments to include the recognition of other rights or freedoms or to extend or 
expand rights or freedoms recognized in this Protocol. 

2. Such amendments shall enter into effect for the States that ratify them on the date of deposit of 
the instrument of ratification corresponding to the number representing two thirds of the 
States Parties to this Protocol. For all other States Parties they shall enter into effect on the 
date on which they deposit their respective instrument of ratification. 
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